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OUR MISSION

We will listen, engage and work with our community to plan, deliver and advocate for 
Hobsons Bay to secure a happy, healthy, fair and sustainable future for all.

OUR VALUES

Respectful
Community driven and focused
Trusted and reliable
Efficient and responsible
Bold and innovative
Accountable and transparent
Recognised

Council acknowledges the Bunurong People of the Kulin Nation as the Traditional Owners of 
these municipal lands and waterways, and pay our respects to Elders past and present.

Chairperson:

Cr Peter Hemphill (Mayor) Strand Ward

Councillors: 

Cr Diana Grima (Deputy Mayor) Wetlands Ward

Cr Tony Briffa JP Cherry Lake Ward

Cr Daria Kellander Cherry Lake Ward

Cr Jonathon Marsden Strand Ward

Cr Pamela Sutton-Legaud Strand Ward

Cr Matt Tyler Wetlands Ward

Andrew McLeod
Acting Chief Executive Officer 
Hobsons Bay City Council
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1 Council Welcome and Acknowledgement

The Chairperson will welcome members of the gallery and acknowledge that Council is 
gathered on the traditional land of the Bunurong People of the Kulin Nation and offers its 
respect to elders past, present and emerging.

2 Apologies

The Chairperson will call for apologies received from Councillors who are unable to attend 
this meeting.

3 Disclosure of Interest

In accordance with sections 127 and 128 of the Local Government Act 2020 Councillors are 
required to disclose a general or material conflict of interest. A conflict of interest must be 
disclosed in accordance with rule 15.3 of the Hobsons Bay Governance Rules.

Disclosure must occur immediately before the matter is considered or discussed.

4 Confirmation of Minutes

4.1 Confirmation of Minutes

Confirmation of the minutes of the Council Meeting of Hobsons Bay City Council held on 
10 May 2022 (copy previously circulated).

5 Councillor Questions

6 Petitions and Joint Letters

6.1 Petitions and Joint Letters Received

No petitions or joint letters were received at the time of printing the Council Meeting agenda.
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7 Variation of Business

7.1 Variation of Business

In accordance with rule 6.1.5 of the Hobsons Bay Governance Rules, the Chief 
Executive Officer has varied the normal order of business in order to allow members 
of the public who requested to be heard on their submissions on the Proposed 
Annual Budget 2022-23 to do so ahead of other Council business.

7.2 Presentation of Annual Budget Submissions 2022-23

Purpose

To present the submissions received by Council in relation to the Proposed Annual Budget 
2022-23 and to hear from submitters requesting to be heard in support of their submission 
because of the public exhibition process.

Recommendation

That Council:

1. Receives and notes the submissions following the public exhibition period for 
the Proposed Annual Budget 2022-23.

2. Hears from those submitters requesting to be heard by Council in support of 
their submission.

3. Responds to submitters as part of the final budget deliberations at the Council 
Meeting on 28 June 2022.

Summary

The Proposed Annual Budget 2022-23 was placed on public exhibition following formal 
consideration at the Council Meeting held on 12 April 2022. 

Council received 43 responses at the close of the public exhibition period. A copy of each 
submission is attached to this report. Twelve of the parties that provided feedback have 
requested to be heard at the Council Meeting.

Background

The annual budget process commenced in late 2021 when Council undertook its 2022-23 
pre-budget consultation, providing an opportunity for community members to submit their 
ideas.

Directorate: Corporate Services
Responsible Officer: Chief Financial Officer
Reviewer: Director Corporate Services
Attachments: 1. Budget Submissions 2022-23 [7.2.1 - 97 pages]



Hobsons Bay City Council 31 May 2022 Council Meeting
Agenda

Page 6

There have been nine budget briefings in relation to developing the Proposed Annual 
Budget 2022-23. These briefings were used to develop and bring together all the elements 
that have influenced the budget’s development, including:

 Capital Works Program
 Financial Plan outlook
 fees and charges
 Valuation and Rating Discussion Paper, including rate modelling
 community consultation process
 operational budget

The Proposed Annual Budget 2022-23 was presented at the Council Meeting on 12 April 
2022. In accordance with the requirements of the Local Government Act 2020, the Proposed 
Annual Budget 2022-23 was placed on public exhibition and comments invited from 
interested members of the community. The exhibition period was for 28 days and closed on 
15 May 2022.

Interested parties who have provided comment could request to present to Council at the 
Council Meeting on 31 May 2022. Twelve requests have been made to address Council at 
the meeting.

Discussion

A schedule of the submissions on the budget is attached to this report. The following 
interested parties have requested to be heard in support of their submission:

• Doreen Keane and Brian Moulang representing the Laverton Bowling Club on behalf 
of Michael O’Connor, who is requesting an upgrade to the club’s facilities, amenities 
and resources.

• David Jamieson representing the Williamstown Athletic Club is requesting that the 
funds proposed for the replacement of the front straight shelters be made available 
for more immediate needs including an approved standard throwing cage, seating 
and storage space.

• Creina Lister representing the Williamstown Tennis Club is requesting the lights to be 
replaced at the club.

• Fin Adamson and Tess Beagley representing the Williamstown CYMS Football Club 
are requesting capital works improvements at Loft and Fearon reserves.

• Lindsay Morton representing the Williamstown Newport Anglers Club and Fish 
Protection Society is requesting a contribution towards construction of the 
Williamstown Beach jetty facilities.

• Adam Longshaw representing Altona Magic Soccer Club is requesting steps in front 
of the canteen at Paisley Park.

• Brett Bobridge and Kim Michell representing the Melbourne Disc Golf Club are 
requesting a disc golf course at Cherry Lake.

• Nathan Letson representing the Altona Little Athletics Centre is requesting 
redevelopment of the high jump area at the George Nevitt Athletics Track.

• Adam Plunkett is requesting pedestrian and traffic management improvements 
around Fearon Reserve.
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 Zac Lewis representing Western Chances is requesting support to renew the funding 
allocation towards their Scholarship Program.

 Zara Newton is requesting further funding towards McCormack Park. 

Following the meeting, Council will consider all submissions and presentations in final 
preparation of the Annual Budget 2022-23, which will then be presented to Council for 
adoption at the Council Meeting on 28 June 2022.

Strategic Alignment

This report specifically addresses priorities from the following strategic documents:

Hobsons Bay 2030 Community Vision

This report relates to all priorities within the Hobsons Bay 2030 Community Vision.

Council Plan 2021-25

Objective 5: A High Performing Organisation 

Strategy 5.3: Deliver value for money – continuous improvement while safeguarding 
the long-term financial sustainability of Council

Policies and Related Council Documents

Any consideration of the matters raised will be in the context of Council’s Annual Budget, 
Revenue and Rating Plan, Financial Plan and ten-year Capital Works Program priorities.

Individual submissions may pertain to a specific Council policy or strategy and, if 
appropriate, will be reflected in the formal consideration of that submission.

Legal/Statutory Obligations and Risk

Council has complied with the requirements of the Hobsons Bay Community Engagement 
Policy 2021 to engage with the community to seek feedback and participation, which is 
considered during the planning and development stages of the Annual Budget. This process 
accords with section 223 of the Local Government Act 1989, which remains in force and 
provides the right to make submissions to Council. No risks are associated with this process.

Financial and Resource Implications

Any changes that may be made due to the comments received will be factored into the 
Annual Budget 2022-23 that will be formally considered by Council at the Council Meeting on 
28 June 2022.

Environmental, Social and Economic Impacts

The receiving and hearing of submissions contained within this report has no direct 
environmental, social, or economic impact to note. The specific impacts of any submission 
will be considered as part of formal consideration of that submission.
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Consultation and Communication

The Proposed Annual Budget 2022-23 was placed on public exhibition as part of the 
legislated four-week consultation period. The budget was made available for inspection and 
comment until 15 May 2022, to allow any person to make written comment on any proposal 
contained within.

Council also conducted an additional pre-budget community consultation process. This was 
undertaken in line with the Hobsons Bay Community Engagement Policy 2021 and ensures 
that community considerations are considered within the Proposed Annual Budget 2022-23.

One of the key strategic documents that connects with and informs this year’s budget is the 
Hobsons Bay Asset Plan 2022-32, currently in draft form, which has also been developed 
through deliberative engagement processes in the form of a focus group.

Consistent with the advertisement placed in the Herald Sun on 14 April 2022 and the 
Maribyrnong and Hobsons Bay Star Weekly newspaper on 20 April 2022, any submissions 
received will be included in a register of submissions received. Submissions (including any 
personal information) form part of the public record of the meeting and will be published on 
Council’s website (accessible worldwide) for an indefinite period. A hard copy will also be 
made available for inspection by members of the public at the Hobsons Bay Civic Centre.

Declaration of Conflict of Interest

Section 130 of the Local Government Act 2020 requires members of Council staff to disclose 
any general or material conflict of interest in matters to be considered at a Council meeting.

Council staff involved in the preparation of this report have no conflict of interest in this 
matter.
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8 Business

8.1 Sustainable Communities

8.1.1 The Substation Funding Agreement 2022-25

Purpose

To consider the next triennial funding agreement with The Substation for the period 1 July 
2022 to 30 June 2025 and note the proposed funding which represents a reduction in line 
with Council’s requirement to step down funding over its next term. 

Recommendation

That Council:

1. Agrees to enter into a triennial funding agreement with The Substation for the 
period 1 July 2022 to 30 June 2025 with an allocation of:

a. $300,000 (three hundred thousand dollars) excluding GST in Year 1 
(included in the draft Council budget for the financial year 2022-23)

b. $275,000 (two hundred and seventy-five thousand dollars) excluding 
GST in Year 2 (financial year 2023-24)

c. $250,000 (two hundred and fifty thousand dollars) excluding GST in 
Year 3 (financial year 2024-25)

2. Notes that the funding agreement will include terms and conditions consistent 
with the current Agreement, which requires the achievement of key 
performance indicators (KPIs) and a range of governance and community 
involvement measures.

Summary

The Substation has made a significant positive contribution to the arts sector and to 
Hobsons Bay and the western region over many years. It represents the regional element of 
Council’s Creative City strategy, and is complemented by a range of other investments in 
smaller and grassroots facilities such as the Woods Street Arts Space in Laverton.

Despite the major impact of COVID-19 on the sector, The Substation has continued to grow 
and increase its reach and impact. The arts plays a particularly critical role in social and 
economic recovery and reconnection through the pandemic recovery period.

Directorate: Sustainable Communities
Responsible Officer: Manager Arts Culture and Community 
Reviewer: Director Sustainable Communities
Attachments: Nil
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Council’s triennial funding commitments have been critical to The Substation to secure 
significant investment, including to help it achieve a more sustainable financial footing and 
continue to grow and deliver a regionally renowned arts facility in Hobsons Bay. The current 
triennial funding agreement for the period 2019-22 provides three years of annual funding of 
$350,000, the same level of funding as the previous agreement. The proposed agreement 
for the period 2022-25 will reflect Council’s intention to gradually step down its funding levels 
as The Substation achieves more sustainable funding from other tiers of government. The 
total value of the new agreement is $825,000 over three years. 

The new funding agreement will include similar reporting conditions to the current 
agreement. These include key performance indicators (KPIs) that demonstrate growth and 
commitment to local engagement, a Council role on the Board, and the requirement for the 
ongoing operation of a Community Reference Group. 

The overall positive performance of The Substation, the impact of COVID-19, the role of the 
arts in social and economic recovery and reconnection and the context of Council’s arts 
expenditure are considerations in this report and recommendations.

Background

The Substation is a contemporary arts space in a large historic building adapted for creative 
use, located adjacent to Newport Train Station at 1 Market Street, Newport. VicTrack is the 
owner of the property and provides the building to The Substation at little cost, with The 
Substation responsible for the building’s maintenance and operations.

The Substation commenced operations with Council support in 2009-10 and since 2013-14 
Council has provided support through a series of triennial funding agreements. The current 
agreement runs from 1 July 2019 to 30 June 2022 with an annual allocation of $350,000 
over each of the three years. These substantial commitments were made to support The 
Substation to become established and secure other revenue sources.

Council’s Creative City Strategy 2018-22 seeks to support The Substation as a key regional 
contemporary arts destination. 

Council worked with The Substation in the development of the 2019-22 agreement, including 
introducing significant new terms and conditions that recognised the role of The Substation 
as a leading contributor to the creative sector and the importance for it to continue to 
strengthen its community connections and ensure opportunities for community participation.

The Substation is required to report on conditions in the agreement annually and report on 
its KPIs every six months. 

At commencement of the 2019-22 agreement, prior to the COVID-19 pandemic, Council 
flagged the need for The Substation to build greater financial independence and reduce its 
reliance on Council funding. Despite the impacts of COVID-19 on its earned income and 
audience numbers for extended periods during 2020 and 2021, The Substation has 
continued to grow its financial base and sustainability, including securing more than 
$1.7 million in direct investment from the Victorian and Australian governments in new 
four-year funding agreements and an additional $318,000 in a one-off recovery and 
resilience payment from the Victorian Government.
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These substantial commitments from other tiers of government recognise The Substation’s 
regional contribution. It enables Council to gradually step down from being The Substation’s 
largest single funder to be a more stable contributor with other tiers of government. 
However, a triennial commitment from Council continues to be critical for The Substation to 
be able to plan effectively and secure investment to enable its operations.

Discussion

The Substation is a highly regarded contemporary arts space that creates opportunities for 
the local community and can attract visitors from across Melbourne. Conditions in Council’s 
funding agreement seek to maximise these benefits for the local community. The Substation 
is required to report on KPIs every six months and provide an annual report on governance, 
finances and planning.

COVID-19 Impacts 

Like many organisations in the creative industries, the continued impacts of COVID-19 
throughout 2020 and 2021 affected The Substation’s ability to achieve some of its KPIs as it 
was required to close for several months in line with state and federal restrictions. It is 
estimated the impact was measured in a loss of 70 per cent of lost time and opportunity in 
2020 and 50 to 60 per cent of capacity during 2021. 

The Substation has continued over this period to deliver on and in some cases exceed KPIs 
in areas within its control, creating opportunities for artists and continuing to build its 
volunteer capacity. The Substation Community Reference Group (convened as a condition 
of Council funding) was established and is now in its second year, making a big contribution 
to The Substation’s connection with local community. Local economic and social value is 
created through retaining and securing local jobs, and new residencies and partnerships with 
cultural organisations can be leveraged for broad benefit in the city.

The Substation has become recognised as a valued regional contributor to the arts sector in 
Victoria, securing new multi-year funding from the Australian Government through the 
Australia Council for the Arts for the first time ($1.12 million over four years) and from the 
Victorian Government through Creative Victoria ($600,000 over four years). The Substation 
has increased its earned income and has developed strategic partnerships including in 
philanthropy to support its program.

The Substation’s funding sources over time

The two charts below illustrate The Substation’s funding over time. The first shows grant 
funding from all sources over time (in nominal dollars). The second chart shows grants 
received by source as a percentage of total funding received. Both charts demonstrate that 
while Council was initially The Substation’s primary funder, over time The Substation has 
achieved significant additional funding streams and Council is no longer the largest funder. 
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In 2016, Council's contribution made up about 80 per cent of The Substation's funded 
income. The next proposed triennial agreement will see Council contribute roughly one third 
of The Substation’s funded income, with the Australia Council contributing over 40 per cent.

Unlike many other grants programs, Council’s triennial agreements have funded a flat dollar 
value, not adjusted for inflation each year. As a result, the real dollar value of a $350,000 per 
year grant over six years declines as CPI increases. In effect, in real dollars, Council’s 
contribution to The Substation has been steadily declining since 2016.
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Proposed 2022-25 funding

It is proposed to gradually reduce Council’s funding over the new triennial term, while still 
supporting and recognising the important role The Substation and other arts organisations 
hold in the recovery of the creative industries and for the benefit of the city. 

It is proposed that future funding to The Substation continue to be stepped down over time 
as set out in the table below.

Year 1 (included in draft 2022-23 budget) 2022-23 $300,000 
Year 2 2023-24 $275,000
Year 3 2024-25 $250,000

While the dollar value of funding to The Substation is a significant investment for Council, it 
is a critical element of Council’s planned investment in the arts. The funding provided is the 
only support provided by Council to The Substation (there is no capital or maintenance 
contribution, as is the case for similar scale regional facilities owned by other councils, or 
sporting and community organisations occupying Council-owned buildings). Inclusive of its 
commitment to The Substation, Council’s entire materials and services budget allocation for 
the arts in Hobsons Bay is less than 2 per cent of its materials and services operational 
expenditure (draft 2022-23 budget) and much less than 1 per cent of capital expenditure.

Council’s investment in key arts sites in Hobsons Bay

The Substation is one of three key arts sites across Hobsons Bay which receive Council 
funding; the other two are the Louis Joel Arts and Community Centre in Altona and Woods 
Street Arts Space in Laverton. These are critical venues identified in Council’s Creative City 
Strategy 2018-22.

Woods Street Arts Space is operated by Council. Council invests approximately $150,000 
each year to deliver this space. Artists and producers can use it at no cost provided there 
are creative outcomes for the community.

The Louis Joel Arts and Community Centre receives $53,000 in annual funding from Council 
through its Community Development budget. The Centre includes the Joel Gallery which 
provides an opportunity for emerging and mid-level artists to exhibit in a professional 
exhibition space. The Centre applies to Council for grant funding for a range projects 
including community and arts projects. 

Council's investment in The Substation has provided the foundation for significant 
investment in the arts in Hobsons Bay. Council's investment in The Substation remains 
important, enabling a peak arts organisation to continue to operate in Hobsons Bay in one 
of the sectors hardest hit by the pandemic, and positioning it to thrive in its next chapter.

Strategic Alignment

This report specifically addresses priorities from the following strategic documents:

Hobsons Bay 2030 Community Vision

Priority 2: Community wellbeing and inter-connection

Priority 3: Growth through innovation, access to local jobs, technology and education
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Council Plan 2021-25

Objective 1: Healthy, equitable and thriving communities 

Strategy 1.1: Celebrate the diversity of our community and provide equitable 
opportunities for all

Strategy 1.4: Enable participation and contribution to community life, learning and 
inter-connection

Priority b) Boost the profile and awareness of opportunities for people to participate and 
contribute to community life

Objective 3: Vibrant place and economy 

Priority b) Support existing and emerging local businesses through activation, promoting 
buying local and local business-to-business activity

Strategy 3.2: Increase economic and tourism opportunities that capitalise on our 
cultural and creative strengths

Priority b) Increase participation in Council’s year-round events and festivals calendar

Priority c) Increase opportunities for people to experience the arts in diverse and accessible 
ways in the Hobsons Bay Creative City

Policies and Related Council Documents

Council agreed to triennial funding for The Substation for 2019-22 at the Council Meeting 
held on 12 November 2019 and for the period 2016-19 at the Council Meeting held on 
26 April 2016. 

Prior to this, Council has considered several reports including but not limited to its past 
funding allocations and agreements.

Support of The Substation assists Council to meet policy objectives including Council’s 
Creative City Arts and Culture Plan 2018-22, specifically in Program Area 2 Creative Spaces 
and Places as well as place activation, local economic development, learning and 
innovation.

Legal/Statutory Obligations and Risk

The funding agreement provides a framework for conditions of funding and sets out the 
obligations and expectations of both parties.

In 2021 The Substation completed its structural change from an incorporated association to 
a not-for-profit company limited by guarantee. 

Council’s funding agreement with The Substation provides a role for a Councillor to be on its 
Board. 

Financial reports are circulated, reported on and provided to Council through its Councillor 
representation and as a reporting condition of funding.
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The Substation building and property at 1 Market Street, Newport is owned by VicTrack, 
which leases it to The Substation. 

Financial and Resource Implications

Provision for $300,000 (proposed payment for Year 1) is included in Council’s draft 2022-23 
operational budget. The schedule of payments is proposed through the funding agreement at six 
monthly intervals, linked to The Substation’s reporting and progress on its KPIs. 

The agreement reflects a staged step down, representing a reduction in funding of $225,000 
from the 2019-22 agreement. This is consistent with Council’s intention that future funding 
for The Substation would be reduced as the organisation becomes more self-sufficient.

Environmental, Social and Economic Impacts

As a prominent contemporary arts space well regarded across Melbourne, The Substation 
drives multiple cultural, social and economic benefits for Hobsons Bay. The creative 
repurposing of an industrial building enables the celebration of history and contributes to 
neighbourhood character. It is well located, adjacent to the Newport train station and 
shopping precincts. 

Council’s triennial funding over this term has helped The Substation secure recurrent 
investment from the Victorian and Australian governments, totalling $1.7 million in committed 
funding agreements in addition to other contributions.

The arts and culture sector contributed $112 billion to the Australian economy in 2019 and 
employed more than 195,000 Australians. ABS data supports that households spend more 
than $25 billion annually on cultural goods and services. Increased investment at The 
Substation has led to increased programming and more jobs. In its employment figures in 
2019, The Substation generated work for 10 technical staff, 8 arts workers and 115 artists. 
At the start of 2022, this was forecast to opportunities for 60 technical staff, 30 arts workers 
and 180 artists. Over the 2019-22 term, 646 artists had opportunities at The Substation 
including 83 artists local to Hobsons Bay. 

Professional opportunities at The Substation including volunteering and casual work are well 
suited to young people. More than 1,500 volunteer hours were supported over the term, 
provided by around 100 volunteers. On average 30-35 per cent of the volunteers are from 
Hobsons Bay.

Major arts festivals are visitor attractors, building a positive reputation for Hobsons Bay and 
the western suburbs of Melbourne and reinforcing Council’s Creative City identity. 
The Substation is a strategic producer, bringing many of Victoria’s leading cultural festivals 
and major events to Hobsons Bay. These have included Art + Climate = Change Festival, 
AsiaTOPA, Dance Massive Festival, Melbourne Festival, Melbourne Fringe Festival, 
Midsumma Festival, Open House Melbourne, Photo Melbourne, Rising and Yirramboi.

Benefits generated are opportunities for locals to have creative experiences close to home, 
support for local business and work for local suppliers and contractors. Opportunities have 
been created for local festivals like Newport Folk Festival and links in curatorial outcomes for 
Woods Street Arts Space in Laverton including currently as part of Photo2022 Melbourne.
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Partnerships formed with The Substation also deliver positive social and economic outcomes 
for Hobsons Bay. Linked programming with other arts centres and to arts companies like 
Lucy Guerin Inc, Dancehouse and Chambermade create new opportunities for the 
community. More than 15 partnerships are represented through the term of the current 
agreement. More than 120 new works have been supported or commissioned over the 
current term, and more than 100 free public programs delivered.

Artist residencies at The Substation build the capacity of people working in the creative 
industries and are also leveraging high value into the city. Some of western Melbourne's 
most noted artists and organisations have been housed in residencies with support from The 
Substation, such as Bureau of Works / Erin Milne, Jo Lloyd, Phuong Ngo and The Rabble. 
Two current resident organisations, the Australian Art Orchestra and Western Edge Youth 
Arts, have between them generated new funding through the Australia Council of $1 million 
in this current term.

Council’s local economic modelling in 2019 (source Remplan) projected that for each $1 of 
funding provided to The Substation, $12 is generated in the local community – a contribution 
to GRP of $4.605 million.

The Substation is a highly regarded contemporary arts space with a positive metropolitan 
reputation that attracts visitors from across Melbourne. Conditions in Council’s funding 
agreement seek to maximise these benefits for local community through consistent local 
activation, and local use is reflected in its proposed conditions. Council is proposing an 
additional reporting condition for the 2022-25 term, being on local procurement, so that local 
businesses working with The Substation are highlighted and opportunities promoted.

Consultation and Communication

A stronger focus from The Substation on its local engagement was prioritised in reporting 
conditions included in the 2019-22 agreement and this will continue to be important for 
Council and community in future agreements and performance. The Substation created and 
recruited its first Community Ambassador position, and the role is represented on the Board 
of The Substation.

The Substation Community Reference Group, comprising eight local residents active or with 
an interest in the arts and local community and chaired by the Substation Community 
Ambassador, was formed in 2020.

KPIs target growth in opportunities for locals including artists and volunteers, and in 
community partnerships to facilitate local use of The Substation.

Declaration of Conflict of Interest

Section 130 of the Local Government Act 2020 requires members of Council staff to disclose 
any general or material conflict of interest in matters to be considered at a Council meeting.

Council staff involved in the preparation of this report have no conflict of interest in this 
matter.
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8.1.2 Amendment C114 - Panel and Advisory Committee 
Recommendations and Adoption

Purpose

To provide an update on Amendment C114 (Precinct 16 West) including the Panel and 
Advisory Committee report, and to recommend adoption of the Amendment and submission 
to the Minister for Planning for approval. 

Recommendation

That Council:

1. Considers the Amendment C114 Panel and Advisory Committee Report 
(Attachment 1) in accordance with Section 27(1) of the Planning and 
Environment Act 1987.

2. Considers the officer response to the Advisory Committee Report as outlined 
in Attachment 4. 

3. Considers the signed Section 173 Agreements prepared to support the 
Amendment (Attachment 6) that will be registered on land titles.

4. In accordance with Section 29 of the Planning and Environment Act 1987, 
adopts Amendment C114 as recommended by the officer response to the 
Panel and Advisory Committee recommendations outlined in Attachment 4.

5. Submits the Amendment documentation (Attachment 5) together with 
prescribed information to the Minister for Planning for approval.

6. Notifies all submitters to Amendment C114 of Council’s decision.

Summary

Amendment C114 (the Amendment) seeks to rezone 5.2 hectares of industrial land in South 
Kingsville known as 5-7 Sutton Street, 9-9A Sutton Street and 41-59 Stephenson Street, to a 
residential use consistent with the Hobsons Bay Industrial Land Management Strategy 2008 

Directorate: Sustainable Communities
Responsible Officer: Strategic Planning Coordinator
Reviewer: Director Sustainable Communities
Attachments: 1. Panel and Advisory Committee Report Amendment C114 

[8.1.2.1 - 103 pages]
2. Letter of authorisation from DELWP dated 25 June 2021 

[8.1.2.2 - 2 pages]
3. CEO delegate report requesting Panel dated 10 October 2021 

[8.1.2.3 - 53 pages]
4. Officer response to Panel and Advisory Committee 

recommendations [8.1.2.4 - 5 pages]
5. Amendment documents [8.1.2.5 - 62 pages]
6. Section 173 Agreements [8.1.2.6 - 68 pages]
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(ILMS). Two subdivision planning permits PA1943532 and PA1943533 are included with the 
Amendment. Additionally, two development plans have been considered for 9-9A Sutton 
Street and 41-59 Stephenson Street. 

The Amendment overall is considered to deliver a net community benefit consistent with 
Section 4 of the Planning and Environment Act 1987. The Amendment has been supported 
by a joint Panel and the Advisory Committee as outlined in the report included at 
Attachment 1. Changes have been made to the Amendment that was publicly exhibited 
based on the feedback from the exhibition and panel process. The Amendment is 
recommended for adoption, supported by the signed Section 173 Agreements included at 
Attachment 6. 

Background

The subject site forms the western half of Precinct 16 (Precinct 16 West) identified within 
the ILMS as a Strategic Redevelopment Area with the potential for a residential outcome. 
The site includes properties at 5-7 Sutton Street, 9-9A Sutton Street and 41-59 Stephenson 
Street. The site is owned by three different landowners including an existing established 
industrial business at 5-7 Sutton Street (Able Industries/Brymart). 

At the Council Meeting on 14 April 2020 Council resolved to seek authorisation from the 
Minister for Planning to exhibit the Amendment. During the six-week exhibition period 
34 submissions were received and some changes were made to the Amendment based on 
the submissions prior to the Panel and Advisory Committee hearing. 

A joint Planning Panel and Advisory Committee was appointed by the Minister to hear 
submissions on the Amendment and the two development plans. The Council will remain the 
Responsible Authority (the RA) for development plans once the Amendment is approved. 

The discussion section outlines the process that the Amendment has followed since April 
2020, including authorisation of the Amendment, public exhibition and review by an 
independent Planning Panel and Advisory Committee.

Discussion

Following the Council Meeting on 14 April 2020, it was resolved that the amendment should 
be concurrently exhibited with two development plans if they are generally in accordance 
with draft provisions. The development plans were reviewed and Amendment C114 was 
submitted to the Minister for Planning for authorisation on 18 May 2021. The Amendment 
proposed the following changes to the planning scheme:

 rezone land from Industrial 3 Zone (IN3Z) and part General Residential Zone to 
General Residential Zone - Schedule 4 (GRZ4) and Residential Growth Zone - 
Schedule 2 (RGZ2)

 apply a Development Plan Overlay - Schedule 2 (DPO2) 
 apply an Environmental Audit Overlay (EAO) to areas not already covered by an 

EAO 
 remove Heritage Overlay HO274 from part of 41-59 Stephenson Street as a permit 

was granted for demolition of buildings in 2011 which have now been removed
 amend Clause 53.01 to introduce a 5 per cent public open space contribution to 

ensure that the requirement for open space is met by the development
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Two planning permits for subdivision were also submitted with the amendment to align title 
boundaries with the future proposed residential boundaries.

Two draft development plans were also submitted for 41-59 Stephenson Street (northern 
sub-precinct) and 9-9A Sutton Street (central sub-precinct) to show the likely future 
development outcome.

Changes to Amendment C114 to respond to authorisation conditions

On 25 June 2021, under delegation of the Minister for Planning, the Department of 
Environment, Land, Water and Planning (DELWP) granted authorisation to exhibit the 
Amendment subject to conditions and changes as follows:

 revisions to the DPO2 relating to guidelines, affordable housing clauses, site 
remediation strategy and removal of requirement for Section 173 agreement to be 
entered into for infrastructure and affordable housing

 refinements to wording in the explanatory report to distinguish between the formal 
notification of the amendment and the consideration of the two development plans by 
Council 

 clarification on how the proposed Schedule 4 to Clause 32.08 General Residential 
Zone (GRZ4) considers Amendment C131hbay (new residential zones). Agreed that 
at the time of adoption, if C131 already gazetted, a new schedule number will be 
required to reflect additional schedules introduced by C131 (this is now proposed to 
be Schedule 10)

 minor revision of the objectives wording for GRZ4
 update explanatory report to respond to Melbourne Industrial and Commercial Land 

Use Plan (MICLUP) 2020 
 clarification that amendment proposes to remove Heritage Overlay 274 only

Council officers made the required changes prior to public exhibition. The authorisation letter 
is attached to this report as Attachment 2.

Public exhibition

The Amendment was publicly exhibited for six weeks from 28 July 2021 to 8 September 
2021 and 34 submissions were received. The key issues raised are summarised below:

 proposed building heights both too high and too low
 impact of increased densities on traffic congestion, parking and existing infrastructure 

and community facilities
 lack of public transport options and active transport links to justify development
 signalisation of the intersection of Sutton Street and Blackshaws Road
 impact on the environment, biodiversity and contribution to the heat island effect
 requirements for Water Sensitive Urban Design and Environmentally Sustainable 

Design (ESD) outcomes
 infrastructure, open space and affordable housing contributions including the 

appropriateness of the Infrastructure Contribution Strategy
 amenity impacts from existing industry, the freight line and the Spotswood 

Maintenance Centre
 the draft DPO2 provisions that seek to mitigate noise and other amenity impacts 

considering the new Environment Protection Act 2017
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 impacts on major pipeline infrastructure
 impact on the industrial use at 5-7 Sutton Street while still operating
 existing use rights relating to 5-7 Sutton Street

Council officers suggested changes to the Amendment in response to submissions. 
Changes were mainly to include new Environment Protection Authority (EPA) noise 
mitigation requirements and pipeline requirements sought by Mobil and APA submissions.

All submissions were referred by the Chief Executive Officer (CEO) under delegation to an 
independent Planning Panel for consideration. Refer to Attachment 3 for the full list of 
submissions and Council’s response.

Planning Panel and Advisory Committee recommendations

A Planning Panel was appointed by the Minister for Planning to hear submissions on the 
Amendment. It is the role of the Panel to consider submissions and make recommendations 
to Council that must be considered before an amendment is adopted and referred to the 
Minister for approval. 

The Planning Panel was also appointed as an Advisory Committee to hear submissions 
relating to the two submitted development plans. Unlike an amendment, Council will remain 
the RA that approves the final development plans.

A nine-day Panel and Advisory Committee hearing was held in December 2021. The Panel 
and Advisory Committee Report was issued in February 2022 with recommendations to 
Council on how to proceed with the amendment and development plans. The report was 
then reissued by the Panel on 8 April 2022 with minor corrections.

The report (Attachment 1) recommended that the Amendment proceed, finding that it was 
strategically justified and well founded. Table 1 below summarises the key issues discussed 
at the Panel Hearing and the conclusion of the Panel as per its report.

Table 1: Summary of key issues discussed at the hearing and the conclusions 
of the Panel / Advisory Committee

Summary of key issues Panel / Advisory Committee 
conclusion

Traffic and movement

 the need for the signalisation of Sutton Street 
and Blackshaws Road to support development

 the timing for the upgrade of Sutton Street and 
signalisation of Blackshaws Road

 whether vehicle crossings could be introduced 
on the main east-west access road

 the appropriateness of the future pedestrian and 
vehicular connection between the southern sub-
precinct and the remainder of the precinct

 ongoing access arrangements and requirements 
for 5-7 Sutton Street (Able Industries)

 the traffic conclave agreed that traffic 
signals were required to ensure safe 
movements from the development onto 
Blackshaws Road

 the Panel agrees the signalised scenario 
trigger should be prior to the issue of 
Statement of Compliance for 150th lot, with 
an overarching assessment process for 
signal installation timing to be reviewed 
(and potentially installed prior to the 150th 
lot) at the application stages. 
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 the introduction of crossovers to east-west 
access road is an urban design matter 
(refer urban design comments below)

 resolution of a future pedestrian or vehicle 
connection to the southern sub-precinct 
(Able Industries site) should occur in a 
timely fashion to ensure an optimal 
outcome can be realised, but the Panel 
notes that this can occur outside of the 
Amendment process

 there are no traffic engineering grounds as 
to why Able Industries cannot continue to 
operate as residential development 
encroaches towards their site. The interim 
and pre-ultimate intersection configuration, 
site access modifications, and Able 
Industries providing traffic controllers to 
manage pedestrian and vehicle traffic when 
large vehicles are accessing their site 
should provide a safe environment for all 
road users.

Affordable housing

 the requirement for a 10 per cent affordable 
housing contribution

 both the northern and central landowners 
supported a 5 per cent at 25 per cent discount 
rate to the market value only

 the provision of affordable housing should 
be a requirement of the DPO2

 the requirement of 10 per cent affordable 
housing lacks strategic justification and 
5 per cent at a 25 per cent discount rate to 
the market value provision is consistent 
with other strategic redevelopment areas

Protection of existing industrial use rights

 whether the existing use rights for 5-7 Sutton 
Street (Able Industries/Brymart) are 
appropriately protected following the rezoning 
of their land to residential

 whether 5-7 Sutton Street should be allowed to 
accommodate additional height and intensity of 
residential development to cover any relocation 
costs incurred by Able Industries 

 the Panel accepts Brymart’s submission 
that Able Industries do not intend to 
relocate or cease operations at the site in 
the foreseeable future and acknowledges 
that the cost of relocating is significant. 

 the site has continuing use rights and 
additional provisions have been included in 
the DPO2 to protect Able Industries’ ability 
to continue to use the site

 the cost of relocating Able Industries is not 
a relevant matter for the Panel

Planning controls, built form and heights

 is the proposed DPO2 an appropriate planning 
tool?

 the DPO2 is the appropriate tool to guide 
the future development of Precinct 16 West

 the General Residential Zone that limits 
heights to three storeys is the appropriate 
zone for the land at 5-7 Sutton Street given 
the surrounding context
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 should a Mixed Use zoning or Residential 
Growth Zone be considered for 5-7 Sutton 
Street instead of General Residential Zone 
(GRZ3) to allow building heights of six to 
eight storeys? 

 would proposed heights of up to six storeys 
within the Residential Growth Zone be in 
keeping with neighbourhood character?

 minimum setbacks for the east-west access 
road 

 retaining no crossovers along the northern side 
of the east-west access road and a requirement 
for indented car parking

 the DPO2 provisions of three-metre 
setbacks on the northern side of the 
east-west access road through the central 
sub-precinct are appropriate as it would 
allow for more significant planting to occur 

 the Panel agreed with Council that no 
crossovers on the northern side of the 
east-west access road and provision of 
indented car parking would result in good 
urban design outcomes 

Noise and acoustics

 should low frequency noise should be managed 
within the site?

 does the noise assessment meet EPA 
guidelines under the new EPA Act 2017 
(the EPA Act)

 should Section 173 agreements be registered 
on title to notify future owners of noise issues 
associated with existing and ongoing industrial 
operations

 not enough evidence to warrant specific 
investigation or set limits on low frequency 
noise through planning controls

 industrial noise affecting residential use on 
the Amendment site should be able to be 
mitigated in residences to an acceptable 
level while ensuring existing industrial uses 
are protected

 therefore, an agreement should not be 
required and would not remove any rights 
for new residents to take action under the 
EPA Act or Public Health and Wellbeing 
Act

Key Panel and Advisory Committee recommendations are summarised in Table 2 below with 
more detail provided at Attachment 4 to the Council report.

Table 2: Summary of Planning Panel and Advisory Committee 
Recommendations and Officer Response

Panel recommendation Council officer response

Amend the Development Plan Overlay Schedule 2 
(DPO2) to include:

 Acoustic requirements as per expert conclave 
recommendations and the EPA

 More detail relating to timing for upgrades to 
intersection including signalisation of 
Blackshaws Road and Sutton Street as outlined 
in the Infrastructure and Contribution Strategy 
prepared by Council

 Updated pipeline requirements to address 
submissions raised by the pipeline operators

Agree. 
The updated DPO2 wording has been adopted 
as shown in Attachment 5.

During the Panel hearing experts agreed that 
signalisation of Sutton Street and Blackshaws 
Road was needed to support the development 
however there was disagreement on the timing 
or trigger for works.

The Panel recommendations support Council’s 
position in relation to the timing for 
signalisation of Sutton Street and reflect our 
preferred wording that will ensure signalisation 
occurs early in the development.
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The DPO2 to be amended to encourage a 5 per 
cent affordable housing contribution at a 25 per 
cent discount rate of the market value of the 
dwellings.

Agree.
The updated DPO2 wording has been adopted 
as shown in Attachment 5.

Provision is consistent with the rezoning of 
both Precinct 16 East and Precinct 15 
strategic redevelopment areas. The 
landowners’ (northern and central) original 
offer was lower at 5 per cent affordable 
housing at 15 per cent discount to market rate. 

The Minister for Planning issue the planning 
permits PA1943532 and PA1943533 as exhibited, 
following the approval of Amendment C114hbay.

Disagree. 
Preference for Council to remain the RA for 
the planning permits. The matter was 
discussed with DELWP officers, and they also 
support Council remaining the RA.

Advisory Committee recommendations Officer response

Consult the Department of Transport (DoT) to 
ascertain if the 432 Bus Route should be amended 
to utilise the east-west access road and Sutton 
Street to access Blackshaws Road using the 
proposed traffic signals. If the change is supported, 
the Development Plan Overlay Schedule 2 and 
development plans may need to be modified 
accordingly.

Agree.
Council officers have met with DoT and the 
matter will be further investigated. The DoT 
needs to further investigate whether the bus 
route can be amended based on the proposed 
road width, parking and the roundabout. The 
development plans should be amended to 
include a potential bus route utilising the 
east-west access road and Sutton Street to 
align with the DPO2 framework plan changes. 

The DPO2 framework plan has been amended 
to include “potential bus route subject to 
further investigation” as shown in 
Attachment 5.

Treat uncontrolled cross intersections (excluding 
laneways) with traffic treatments and:

 amend the development plan(s) to show 
intersections requiring traffic management

 resolve this issue during detailed design

Agree. 
Development Plans will be updated and 
detailed traffic management outcomes will be 
considered at the planning permit application 
stage.

Remove the redundant footpath from the railway 
reserve between Stephenson Street and the 
pedestrian rail crossing from the northern sub-
precinct development plan.

Partially Agree.
The footpath should only be removed once the 
new footpath is fully constructed.
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With respect to the land at 5-7 Sutton Street:

 Amend the Framework Plan in the 
Development Plan Overlay Schedule as 
included the Panel report:

o to include the land in the colour depicting the 
2-3 storey areas

o to provide more detail about access to the 
land and the connection, if any, to the land 
to the north as part of the preparation of the 
southern sub-precinct development plan.

Point 1: Agree. 
The framework plan in the DPO2 has been 
amended to include the land in the colour 
depicting the 2-3 storey areas as shown 
Attachment 5. 

Point 2: Disagree.
Access arrangements to the southern sub-
precinct can and should be further investigated 
at the development plan stage consistent with 
advice provided at p.50 of the Panel Report.

Modify the Northern Sub-precinct Development 
Plan to ensure the South Melbourne–Brooklyn 
High Pressure Gas Pipeline is referenced to be 
consistent with the Somerton–Altona Joint Venture 
pipeline.

Agree.
The updated DPO2 wording has been adopted 
as shown in Attachment 5.

Developer contributions towards affordable housing and infrastructure

The Infrastructure and Contributions Strategy exhibited with the amendment outlines the key 
infrastructure items required to be funded and delivered to support the rezoning including the 
full upgrade of Sutton Street (including drainage), undergrounding of powerlines and 
signalisation of Sutton Street and Blackshaws Road.

Section 173 agreements have been prepared and signed for the central and northern 
sub-precinct to ensure fair and orderly funding and provision of infrastructure and affordable 
housing as required to support the rezoning (refer Attachment 6). These agreements secure 
an affordable housing contribution of 5 per cent as recommended by the Planning Panel 
(as outlined in Table 2). 

Given the ongoing industrial use at 5-7 Sutton Street it is proposed that Council fund part 
of the works required to deliver upgrades to Sutton Street and then seek contributions at a 
later stage from the southern landowner when they are ready to develop their site. 

This would be funded by the Capital Works Road Rehabilitation budget and would ensure 
that key infrastructure required in the short term to address community issues within 
Spotswood, such as the signalisation and upgrade of Sutton Street, can happen in a timely 
manner. Without this approach, delivery of these critical infrastructure improvements could 
be delayed by five to ten years, creating safety concerns for cyclists, pedestrians and 
motorists seeking to use the intersection of Sutton Street and Blackshaws Road.

Amendment adoption and next steps

The Panel found that the amendment was strategically justified as it will complete the 
transition of Precinct 16 from an industrial area to a residential neighbourhood as envisaged 
by the ILMS. 

The Planning Panel found the existing land use conflicts and amenity issues such as traffic 
and noise, as well as the requirement to protect existing industrial operations at 5-7 Sutton 
Street, could be appropriately managed by the proposed planning controls in the DPO2. 
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The Amendment is proposed to be supported by a 5 per cent affordable housing contribution 
which is in line with the contribution provided for Precinct 16 East and Precinct 15 as well as 
a requirement to deliver the construction and upgrade of Sutton Street, including the 
undergrounding of powerlines and a new signalised intersection at Sutton Street and 
Blackshaws Road to support safe pedestrian, cyclist and vehicular movements.

For the reasons outlined above overall the Amendment is considered to deliver a net 
community benefit consistent with Section 4 of the Planning and Environment Act 1987. 

Following the adoption of the Amendment by Council, it will be sent to the Minister for 
Planning for approval and the Section 173 Agreements attached to the Council report will 
be registered on relevant land titles.

Development plans and permits

If the Amendment is adopted by Council and approved by the Minister for Planning, the two 
development plans submitted with the amendment will then be reviewed in line with the 
Advisory Committee and Panel recommendations. The Advisory Committee 
recommendations have been summarised above and in Attachment 4 to the Council report. 

Council is the RA that approves the final development plans. Once development plans are 
approved, planning permits can be issued without the need for further notice if they are in 
general accordance with the approved development plan.  

Strategic Alignment

This report specifically addresses priorities from the following strategic documents:

Hobsons Bay 2030 Community Vision

Priority 1: Visionary, vibrant, accountable urban planning

The Amendment aligns with the objectives of the Housing Strategy 2019 and the ILMS 2008 
that identify the site for substantial housing change. The Amendment will introduce new 
planning controls to manage the transition of the site from an industrial to residential use so 
that new development integrates with the surrounding residential community.

Council Plan 2021-25

Objective 1: Healthy, equitable and thriving communities 

Priority c) Deliver more social and affordable housing

The Amendment is supported by signed Section 173 Agreements that will secure a 
5 per cent social housing contribution as included in Attachment 6.

Objective 2: Environment 

Priority a) Deliver increased tree canopy outcomes across the municipality within streets, 
open space reserves and appropriate public realm locations
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The Amendment will deliver a net increase in tree canopy coverage within Precinct 16 West 
both within the public and private realm. An area of open space will be provided to ensure all 
future residents are within walking distance of open space. 

Policies and Related Council Documents

The strategic merits of the Amendment were considered at the Council Meeting held on 
14 April 2020. The Amendment has been assessed against relevant Ministerial Directions 
and the Hobsons Bay Planning Scheme. Precinct 16 West is identified as a site with the 
potential to transition from an industrial to residential use within the ILMS and as a site for 
substantial housing change within the Housing Strategy.

Legal/Statutory Obligations and Risk

Amendment C114 and the combined planning permits PA1943532 and PA1943533 have 
been processed in accordance with the requirements of the Planning and Environment 
Act 1987. 

Financial and Resource Implications

The adoption of the amendment will not result in additional financial implications. 

Environmental, Social and Economic Impacts

To manage any soil contamination the Amendment proposes to extend the EAO to the 
whole of the site to ensure that the site is remediated to the satisfaction of the EPA before 
any sensitive use occurs. The EPA has been consulted as part of the preparation of the 
Amendment and has not raised any objections subject to the application of the EAO. 

The Amendment is expected to have positive social and economic benefits for Hobsons Bay 
generally as it will complete the transition of Precinct 16 from an industrial to residential use 
consistent with local policy and provide additional housing to meet demand.

New planning controls will ensure ongoing protection to existing residential and industrial 
uses surrounding the site. The existing industrial business at 5-7 Sutton Street can continue 
to operate under its existing use rights.

Consultation and Communication

Public exhibition of Amendment C114 occurred from 28 July 2021 to 8 September 2021 in 
accordance with Section 19 of the Planning and Environment Act 1987. 

Council received 34 submissions of which two supported or offered no objection and 
32 objected to or requested changes to the Amendment. Some submitters presented at an 
independent Planning Panel Hearing which occurred via video conference on 13, 14, 15, 16, 
20, 21, 22 and 23 December 2021.

Updates will continue to be communicated until the Amendment is approved by the Minister 
for Planning and notice is published in the Victoria Government Gazette.
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Declaration of Conflict of Interest

Section 130 of the Local Government Act 2020 requires members of Council staff to disclose 
any general or material conflict of interest in matters to be considered at a Council meeting.

Council staff involved in the preparation of this report have no conflict of interest in this 
matter.
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9 Urgent Business

10 Close of Meeting
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