
 

 

 

 

 

 

 

 

 

Special 
Planning 
Committee 
Meeting 

Agenda 
Tuesday 25 September 2018 

Commencing at 6pm 

Council Chamber 

Hobsons Bay Civic Centre 

115 Civic Parade, Altona 



HOBSONS BAY CITY COUNCIL 

Special Planning Committee Meeting Agenda  25 September 2018

THE COUNCIL’S MISSION 

We will listen, engage and work with our community to plan, deliver and advocate for 

Hobsons Bay to secure a happy, healthy, fair and sustainable future for all. 

OUR VALUES 

Respectful 

Community driven and focused 

Trusted and reliable 

Efficient and responsible 

Bold and innovative 

Accountable and transparent 

Recognised 

Council acknowledges the peoples of the Kulin nation as the Traditional Owners of these 

municipal lands and waterways, and pay our respects to Elders past and present. 

Chairperson:  

Cr. Angela Altair Strand Ward 

Councillors:   

Cr. Tony Briffa  Cherry Lake Ward 

Cr. Jonathon Marsden Strand Ward 

Both applicants and objectors should note that whilst recommendations are included 

in this agenda the Special Planning Committee may accept, amend or propose an 

alternative resolution. 

The disclosure of interest requirements of the Local Government Act (sections 77A and B) 

apply equally to meetings of the Council and Special Committees. This applies to both 

conflicts of interest and disclosure of any interest whether pecuniary or non-pecuniary. The 

Act requires that the interest be disclosed before the matter is discussed or considered.  

Disclosure must occur immediately before the matter is considered or discussed. 



Agenda 
 

 Apologies 

 

 

 

 Disclosure of Interests 

In accordance with Sections 77A, 77B, 78 and 79 of the Local Government Act 1989 

Councillors are required to disclose a "conflict of interest" in a decision if they would receive, 

or could be reasonably perceived as receiving a direct or indirect financial or non-financial 

benefit or detriment (other than as a voter, resident or ratepayer) from the decision. 

In accordance with Section 79B of the Local Government Act 1989 Councillors who consider 

that they have a personal interest that is in conflict with their public duty in relation to a 

matter may, if they do not have a conflict of interest as described above, apply to the Council 

to be exempted from voting on the matter. 

Disclosure must occur immediately before the matter is considered or discussed. 

 

 

 Business 

 

Item 1 

Application:  PA1840206  

 Address  52 Corrigan Avenue, Brooklyn 

Proposal: Construction of three dwellings (two double storey and one 

single storey) 

 

Item 2 

Application:  PA1839840 

 Address  32-36 Balaclava Avenue, Altona Meadows 

Proposal: Use and development of the land for the purpose of a child 

care centre 

 

  



ITEM 1 

PA1840206 – 52 Corrigan Avenue, Brooklyn 

Authors Name: Mark Tenner Appendix: Yes 

Purpose 

This planning application relates to a proposal for the construction of three dwellings (two 
double storey and one single storey). 

Recommendation 

That the Special Planning Committee resolve to: 

Issue a Notice of Decision to Grant a Planning Permit in respect to Planning Application 

PA1840206 at 52 Corrigan Avenue, Brooklyn for the construction of three dwellings (two 

double storey and one single storey), subject to the conditions contained in the Draft Notice 

of Decision in Appendix 2 

Key Issues 

 The proposed development in this application has addressed the key issues of the

two previous Victorian Civil and Administrative Tribunal (VCAT) decisions.

 The proposed development responds positively to the site’s context in terms of urban

character and will not have a detrimental impact on neighbouring properties.

 The proposed development is appropriate from a neighbourhood character

perspective for the following reasons:

- The proposed development provides setbacks which are sympathetic to adjoining

dwellings. The setback zones can be satisfactorily landscaped to enhance the

street appearance and interface with the adjoining dwellings.

- All three garages will be accessed via one common driveway, and will not be

visible from the street, to reduce the impact of car parking structures and

accessways.

- The two storey elements for Dwellings 1 and 2 are adequately recessed from the

respective ground floor envelopes.

- The proposed mix of materials will add interest and vitality to the streetscape

which include rendered treatments, face brickwork and selected weatherboard

cladding which are used by dwellings in the immediate vicinity of the site.

- The proposed overall height provides an acceptable transition to adjoining and

nearby dwellings.

- The upper level incorporates floor to ceiling heights of 2550mm which helps to

reduce the dominance of the development.

- Low pitched roof forms are to be utilised.



 The height, scale and form of the proposed development is well resolved.

 There are appropriately sized areas for secluded private open space and to support a

meaningful landscaping outcome across the site.

Policy Implications 

The proposal demonstrates compliance against the relevant Planning Policy Framework and 
of the Hobsons Bay Planning Scheme as well as the Hobsons Bay Neighbourhood 
Character Study 2002.  

Consultation and Communication 

The application was advertised pursuant to Section 52 of the Planning and Environment Act 
1987. All owners and occupiers of adjoining land were notified by mail and a sign was placed 
on site.  

Council has received 22 separate objecting submissions with the main concerns relating to 
neighbourhood character, over-development / density, overlooking, overshadowing, noise, 
traffic and car parking, etc. 

Conclusion 

The proposed development in this application has addressed the key issues of the two 
previous VCAT decisions. 

The proposal for the construction of three dwellings (two double storey and one single 
storey) is appropriate and complies with the requirements of Rescode and relevant policy of 
the Hobsons Bay Planning Scheme.  

Appendices 

1. Officers Report
2. Draft Notice of Decision
3. Locality Map and Advertised Plans
4. Planning Scheme Provisions
5. Clause 55 – Rescode Assessment
6. Clause 52.06 – Car Parking Assessment
7. Neighbourhood Character Policy

Officer Declaration of Conflict of Interest 

Section 80C of the Local Government Act 1989 requires members of Council staff and 
persons engaged under contract to provide advice to the Council, to disclose any direct or 
indirect interest in a matter to which the advice relates.  

Council officers involved in the preparation of this report have no conflict of interest in this 
matter. 



ITEM 2 

PA1839840 – 32-36 Balaclava Avenue Altona Meadows 

Authors Name: Rachael Hayes Appendix: Yes 

Purpose 

This planning application relates to a proposal for the use and development of the land for 
the purpose of a child care centre.  

Recommendation 

That the Special Planning Committee resolve to: 

Issue a Notice of Decision to Grant a Planning Permit in respect to Planning Application 

PA1839840 at 32-36 Balaclava Avenue, Altona Meadows for the use and development of 

the land for the purpose of a child care centre, subject the conditions contained in the Draft 

Notice of Decision in Appendix 2 

Key Issues 

 The proposed use and development is supported by Planning Policy Framework and
the purpose of the General Residential Zone and meets the requirements of the
relevant Particular Provisions.

 A child care centre is an appropriate land use in a residential zone.

 Off-site amenity impacts relating to noise have been managed through the design
with the advice of an Acoustic Engineer.

 Off-site amenity impacts relating to overlooking can be dealt with via permit
conditions requiring the implementation of appropriate control measures.

 The potential impact from parking and dropping off and collecting activities, waste
collection and deliveries can be mitigated through appropriate management.
Conditions have been included on the draft Notice of Decision to ensure the delivery
of this outcome.

 The materials and finishes and overall design and development are of a high quality.

 The built form is greater in overall scale compared to nearby residential dwellings
however, given the larger size of the property, is acceptable within the context.

 The proposal provides the required number of car spaces.

Policy Implications 

The proposal demonstrates compliance against the relevant Planning Policy Framework 
including Local Planning Policy of the Hobsons Bay Planning Scheme as well as the relevant 
policy of the Hobsons Bay Neighbourhood Character Study 2002.  



Consultation and Communication 

The application was advertised pursuant to Section 52 of the Planning and Environment Act 
1987. All owners and occupiers of adjoining land were notified by mail and a sign was placed 
on site.  

Council has received 14 objections with the main concerns relating to the use of the property 
for child care, the need for another centre in Altona Meadows, increased traffic, increased 
demand for on street parking, built form and off site amenity impacts. 

The application was referred to Council’s Social Planning and Policy Officer, Design 
Services – Engineering, Traffic Engineering, City Services - Trees, Early Years Planning and 
Partnerships, Sustainability Officer and Waste and Little Project Officer for comment. These 
comments are discussed in further detail in the assessment section of this report. 

Conclusion 

The proposal for the use and development of the land for a child care centre at 32-36 
Balaclava Avenue Altona Meadows is appropriate and complies with the requirements and 
relevant policy of the Hobsons Bay Planning Scheme.  

Appendices 

1. Officer’s Report
2. Draft Notice of Decision
3. Locality Map and Advertised Plans
4. Planning Scheme Provisions
5. Clause 52.06 – Car Parking Assessment
6. Neighbourhood Character Policy 

Officer Declaration of Conflict of Interest 

Section 80C of the Local Government Act 1989 requires members of Council staff and 

persons engaged under contract to provide advice to the Council, to disclose any direct or 
indirect interest in a matter to which the advice relates.  

Council officers involved in the preparation of this report have no conflict of interest in this 
matter. 





ITEM 1 

 

 

 

Appendix 1 

 

Officer’s Report 
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Planning Application No PA1840206 at 52 Corrigan Avenue, Brooklyn.  
 
(Mark Tenner) 

 

SUMMARY 
 
This application proposes the construction of three dwellings (two double storey and one 
single storey).  
 
The application was advertised where 22 objecting submissions have been received with the 
main concerns relating to neighbourhood character, over-development / density, 
overlooking, overshadowing, noise, traffic and car parking. 
 
The proposal achieves satisfactory compliance when assessed against the relevant 
provisions of the Hobson Bay Planning Scheme.  
 
It is recommended that a Notice of Decision to Grant a Planning Permit be issued subject to 
certain conditions. 
 

Application is for: Construction of three dwellings (two double storey 

and one single storey) 

Applicant: ARG Planning Pty Ltd 

Date Received:  4 June 2018  

Counter Days (from completion of 

report): 

60 Statutory days as at 3 September 2018  

Zoning: General Residential Zone Schedule 1 (Appendix1)  

Overlays: There are no overlays affecting this property.   

Site inspection: 12 July 2018 

Under what clause(s) is a permit 

required:  

Pursuant to Clause 32.08-6 (General Residential 

Zone Schedule 1), a permit is required to construct 

more than one dwelling on a lot. 

Restrictive covenants or easements 

on the title:  

Restrictive Covenant 11286007 provides that the 

registered proprietor(s) of the land: 

 

“….will not at any time…excavate carry away or 

remove or permit or allow to be excavated carried 

away or removed any earth clay stone gravel or sand 

from the said land hereby transferred except for the 

purpose of excavating for the foundations of any 

building to be erected thereon or use or permit or 

allow the said land hereby transferred to be used for 

the manufacture or winning of bricks tiles or pottery 

ware…”  

 

The proposed development in this application would 

not contravene the restrictions imposed in the above 

covenant. 

 

There are no easements affecting this property. 
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Cultural Heritage Management 

Plan: 

N/A 

 

 
SUBJECT SITE & LOCALITY 
 
The subject site is located on the northern side of Corrigan Avenue, Brooklyn. The site is 
rectangular in shape, with a total area of 696.77 square metres.  
 
The subject site is vacant and devoid of any vegetation.  A mature street tree exists within 
the Corrigan Avenue nature strip.  There are no easements on the site and a low brick fence 
runs along the property frontage.   
 
Dwellings in the area are constructed from a mix of weatherboard and brick generally with 
hipped roof forms with a setback from at least one side boundary.   
 
To the east, 50 Corrigan Ave is developed with two single-storey dwellings with pitched tiled 
roofs. These dwellings are constructed in a tandem arrangement where a common driveway 
provides vehicle and pedestrian access along the eastern side of the property. 
 
To the west, 54 Corrigan Ave is developed with a single storey brick dwelling with a pitched 
corrugated iron roof. A high solid fence runs along the property frontage.  
 
To the south, 47 Corrigan Ave is developed with a single storey brick dwelling with a 
corrugated iron roof. 
 
To the north, 613 Geelong Rd is developed with a single storey dwelling with a pitched tiled 
roof. The large private open space located at the rear of the dwelling abuts the subject site.   
 
Corrigan Avenue is located between Millers Road and Cypress Avenue.  Millers Road 
provides vehicle access between Geelong Road and the Westgate Freeway.   
 
The Altona Gate Shopping Centre is located approximately 750 metres south of the subject 
site. There are a number of schools, recreation facilities and public transport options located 
within close proximity of the subject site. 
 
 

 
PERMIT/SITE HISTORY 
 
There are two previous planning applications for this site. They are:  
 

 Planning Application PA1532071 sought approval for four dwellings comprising three 
double storey and one storey dwellings.  This application was refused by Council on 
19 January 2016. An appeal was lodged with the VCAT and the decision of the 
Responsible Authority was affirmed where no permit was granted. 

 

 Planning Application PA1736366 sought approval for three dwellings comprising two 
double storey and one single storey dwellings.  This application was refused by 
Council on 27 July 2017. An appeal was lodged with the VCAT and the decision of 
the Responsible Authority was affirmed where no permit was granted. 
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PROPOSAL 
 
This application proposes the construction of three dwellings (two double storey and one 
single storey).  The main features of the application as shown on the advertised plans are:  
 

 Development of three, two-bedroom dwellings comprising of two double storey and one 
single storey dwellings constructed in a tandem arrangement along the length of the site. 

 Dwellings 1 and 2 are double storey dwellings and comprise main living areas and 
amenities at ground level and two bedrooms and a shared bathroom at the upper levels. 

 Dwelling 3 is a single storey, two-bedroom dwelling. 

 A single lock-up garage is provided for each dwelling accessed by a shared common 
driveway. 

 
 

 
PUBLIC NOTIFICATION  
 
The application has been advertised pursuant to Section 52 of the Planning and 
Environment Act 1987. All owners and occupiers of adjoining land were notified by mail and 

one sign was placed on site.  
 
Council has received 22 separate submissions each of which include the following 
summarised grounds:   
 
1. Only one on-site car space per dwelling will create an increased demand for on-street 

parking  
2. Loss of residential amenity through insufficient off-street parking, 
3. Development fails to respect existing or preferred neighbourhood character. 
4. Excessive visual bulk and mass. 
5. Overlooking. 
6. Overshadowing. 
7. Infringement of privacy. 
8. Traffic congestion. 
9. Lack of access to public transport. 
10. Noise pollution. 
11. Unacceptable design response. 
12. Unacceptable off-site amenity impacts. 
13. The proposal and the proposed yield is ‘profit-driven’. 
14. Overdevelopment of the site. 
15. Poor internal amenity. 
16. Poor landscaping consideration. 
17. Too many multi-dwelling developments in Brooklyn already. 
18. Non-compliance with neighbourhood character policy where the rear dwelling should be 

single storey. 
19. Level of intensification not supported in Brooklyn. 
20. Two car spaces should be provided for each dwelling. 
21. The proposal is inconsistent with the provisions of the planning scheme. 

 
Note: All of the grounds of objection included in the 22 submissions are identical except for 
the following which were included in six of the 22 submissions received: 
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 Reference to The Future Report, June 2018 by Lead West.  

 Saturation of multi-unit developments in Brooklyn.  

 Brooklyn being a “Hot-Spot” for multi-unit development. 

 All dwellings should be single storey. 

 
 

 
REFERRALS 
 

Referral Advice/Response/Conditions 

Traffic 
Engineering 
 
 

1. The side entry pit/storm water pit if located at the proposed crossover 
must be made trafficable. 
2. The existing crossover must be made redundant and reinstated to kerb 
and channel and match the existing levels of the pavement. 
3. Adequate turning areas are provided for the vehicles accessing all three 
Units to be able to safely reverse and exit the site in a forward direction. 
 

 
 

 
ASSESSMENT 
 
Repeat applications 

The subject site is one where two previous planning permit applications were refused by 
Council and were then the subject of two hearings at the VCAT.  For a number of reasons, 
which are discussed below, the Tribunal (VCAT), on those two occasions, did not support 
the respective multi-unit development proposals for this site.  
 
In the first decision the Tribunal considered a development proposal for the construction of 
four dwellings (three double storey and one single storey). 
 
In the most recent decision the Tribunal considered a development proposal which, like this 
application, also comprised three dwellings (two double storey and one single storey).   
  
The general principles of repeat applications are founded on the basis of giving considerable 
weight to previous Tribunal decisions.  This means that Council must be assured that the 
key concerns raised in the previous Tribunal decisions, have been addressed in the current 
design.  The key issues raised in the first VCAT decision were reiterated in the second 
VCAT decision. This decision is of more relevance to the current proposal as it is also for 
three dwellings. These issues and responses to them are discussed below. 
 
Neighbourhood Character response 
The previous decision included criticisms of a proposal where it provides the following quote 
from the first Tribunal decision: 
 

Para 18 - “Overall the proposed is intensive, and presents a quantum of features that 
are inconsistent with the neighbourhood character at an intensity of development that 
erodes a variety of valued design and amenity features.” 

 
In responding to the neighbourhood character, the latest Tribunal decision turns to the 
issues raised in the first Tribunal decision and also responds to a number of new issues.  
 
Continuous built form throughout the site and boundary to boundary form 
In this regard, the second VCAT decision included the following: 
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Para 19 - “One of the concerns with the previous proposal was the continuous built 
form throughout the site and the boundary-to-boundary nature of the rear dwelling… 
 
Para 22 – “In terms of the continuous built form throughout the site, the current 
proposal has maintained this feature of the design response and has provided no 
separation between the dwellings. In fact, the site coverage of this proposal is 
identical to that of the previous proposal refused by the Tribunal.” 
 

The current proposal has responded positively to the above criticisms as: 
 

 The building envelopes for all have been significantly reduced in size, where all three 
dwellings are two-bedroom dwellings, requiring only one car space each;  

 The proposal no longer includes continuous built form or boundary-to-boundary 
construction. 

 No part of the development will be constructed to any of the adjoining side and rear 
boundaries; and 

 The development provides separation between all three dwellings at both ground and 
first floor levels. A 2000mm wide setback is provided at ground level between each of the 
dwellings. A 3030mm wide setback is provided at the upper level between Dwellings 1 
and 2 and the northern upper level wall of Dwelling 2 is setback 2730mm from the 
southern ground floor wall of Dwelling 3. 

 
Lack of open space and opportunities for canopy trees. 
In this regard, the previous decision included the following: 
 

Para 26 – “In relation to open space and landscaping opportunities, I find that little 
change in the design has occurred that responds to this issue identified in the 
previous decision.” 
 
Para 27 – “The frontage setback has increased, as has the provision of private open 
space for each dwelling. However, site coverage remains the same as the previous 
proposal at 42% and permeability has actually decreased when compared with the 
previous design.” 
 

The current proposal has responded positively to the above criticisms as: 
 

 The overall reduction of the ground floor building footprints ‘and the redesign of the 
internal layout of all three dwellings sees a reduction in the site coverage from 42% to 
36.9%. These design changes allows for improved access between the internal living 
areas and the respective secluded private open space areas; and 

 The private yards are of a size which increases opportunities for the planting and 
establishment of canopy trees to mature into a meaningful landscape outcome for this 
site. 

  
Design of the driveway / landscaping 
In this regard, the previous decision included the following: 
 

Para 31 – “The design of the driveway areas, including space for landscaping have 
changed little when compared with the previous design.” 
 
Para 33 – “Greater extent of landscaping opportunities are required in the driveway 
area and consideration should be given to varying the design to incorporate different 
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driveway alignment so as to provide areas for landscaping of larger dimensions as 
well as larger areas.” 

 
The current proposal has responded positively to the above criticisms as: 
 

 Dwelling 1 is setback 4000mm from the western boundary, where the previous proposal 
saw a 3500mm setback;  

 The current design provides for two 500mm wide landscape buffers along the western 
boundary fence and alongside the west-facing wall of Dwelling 1; 

 The landscape strip along the western boundary fence increases, in two sections, to 
1000mm in width; and 

 The current design also provides for a 1000mm wide landscape-strip alongside the west-
facing kitchen wall of Dwelling 2.  

 
Off-site amenity impacts / landscaping 
In this regard, the previous decision included the following: 
 

Para 42 – “I find that whilst the proposed walls adjacent this SPOS comply with the 
numerical requirements of the Standard, the minimal setbacks proposed as well as 
the fact that this adjoining SPOS is rather small, confined by built form and the only 
SPOS to this dwelling, combine to result in an unacceptable outcome. The continuity 
of materials and colours along the upper floors along the east elevation also do little 
to ameliorate this bulk impact. The setback to the garages of units 1 and 2 are also 
small at 1.0 metre and contain services for the dwellings. As a result, they provide 
little opportunity to provide any landscaping that could help screen or soften the 
impact of the development. A combination of greater setbacks and landscaping 
would help to limit this impact.” 

 
The current proposal has responded positively to the above criticisms as: 
 

 The garages for all three dwellings have been setback 2600mm (previously between 
150mm and 1000mm) from the eastern common boundary of 50 Conifer Ave;  

 The first-floor walls of Dwellings 1 and 2 have been setback at least 4660mm (previously 
ranging from1800mm to 3630mm) from the eastern common boundary of 50 Conifer 
Ave; 

 An overall reduction in the first-floor building ‘footprint’ for Dwellings 1 and 2; 

 Simplification of the materials and colours pallet; and 

 The larger eastern setback-zone provides for increased opportunities for the 
establishment of a meaningful landscape outcome which can support small to medium 
sized canopy trees.  

 
Amenity / first-floor windows 
In this regard, the second VCAT decision included the following: 
 

Para 44 – “The previous decision raised concerns with the upper floor windows of 
dwellings 1 and 3, in that they faced the adjoining properties and were consequently 
screened to limit overlooking. This outcome provided poor internal amenity, with little 
opportunity for outlook from these bedrooms. 
 
Para 45 – The upper floor of dwelling 1 (sic – should be Dwelling 2) in the current 
proposal has not responded appropriately to these concerns. Whilst the master 
bedroom now has two windows, including the south elevation which is unlikely to be 
screened (although this is uncertain as it is an internal elevation that has not been 
provided), I find that this bedroom would still have poor internal amenity. The south 
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facing window would look directly onto a blank wall of the upper floor of dwelling 1 
and the other window, to the west elevation, has a minimum sill height of 1.70 
metres.  

 

Para 46 – Bedrooms 2 and 3 still include only one window each, both of which face 
the adjoining properties to either side and have minimum sill heights of 1.70 metres. 
The windows to these bedrooms could be reorientated to the north where the need 
for screening would be unlikely or minimal such that these bedrooms could have 
reasonable outlook. Had I directed the grant of a permit, this is something that I 
would have required.  

 

Para 47 – Although the master bedroom window response is not an ideal outcome, 
had it been the only issue with the proposal, I find that it would be acceptable as 
other internal amenity issues of this dwelling at the upper floor, could be addressed.” 

 
The current proposal has responded positively to the above criticisms as: 
 

 The design changes to the first-floor bedrooms for Dwellings 1 and 2 do not have an 
outlook towards the eastern common boundary of 50 Conifer Ave; and 

 All four bedrooms associated with Dwellings 1 and 2 include windows of a size that 
would provide for improved amenity for future occupants. 

 
It is acknowledged the new design has not responded entirely to this issue, however, it is 
necessary to achieve a balance between internal amenity and the need to screen windows 
to avoid overlooking of adjoining properties. The design does attempt to improve the internal 
amenity by increasing the sizes of the west facing windows but the lower part of the 
windows, up to a height of 1700mm above floor level, is fixed obscured glass with clear 
openable glazing above this. This should allow for increased daylight into these rooms, but 
as they face the adjoining property they need to be screened. As such it is not possible to 
provide an outlook to the west from these bedrooms. Bedroom 1 in Dwelling 1 does have 
south facing windows which overlook the front yard and the street. 
 
Bedroom 1 of Dwelling 2 does include a north facing window but both sections of the window 
have obscured glazing. It would be possible to provide an outlook from this bedroom by 
reducing the size of the window to half its current width without the need to screen it due to 
the setback from the adjoining property. 
 
Bedroom 2 of Dwelling 1 has a north facing window which faces dwelling 2. Bedroom 2 of 
Dwelling 2 has a south facing window facing Dwelling 1. No internal elevations have been 
provided of these facades so the design of these windows is not known, but the plans show 
they are located opposite one another. The design should be altered to reduce the sizes of 
the windows and offset them from one another. If the window is located on the western side 
of the southern wall of Dwelling 2, this will allow an outlook over the driveway. If the window 
is located on the eastern side of the northern wall to Dwelling 1, this will allow for access to 
northern light. It may be necessary to screen this window to avoid overlooking of the 
secluded provide open space to Dwelling 2. 
 
Dwelling Entry to Unit 3 
In this regard, the second VCAT decision included the following: 
 

Para 48 – “The previous decision also raised issues with the access to the rear unit, 
noting that it was screened from view along the driveway. 
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Para 49 – The current proposal has not addressed this issue and the Council submits 
that this proposal has worsened this issue by now providing the tandem car space for 
dwelling 3 directly adjacent to this entrance, where this was not proposed previously.” 
 
Para 52 – The entry to unit 3 is inset behind a wall of dwelling 2 that protrudes 
beyond the entrance of dwelling 3…When one would look down this driveway, it 
would be difficult to discern the entrance of unit 3 and therefore its separation from 
unit 2, given its design. 
 
Para 53 – “I find that this does not meet the objective of Standard of clause 55.05-2 
and is an unacceptable outcome.” 

 
The current proposal has responded positively to the above criticisms as: 
 

 The car space for Dwelling 3 is in a different location; and 

 The Dwelling 3 entry porch will be visible from not only the common driveway but also 
from the street. 

 

Daylight 
In this regard, the second VCAT decision included the following: 

 
Para 54 – “The Council also raises a new issue which relates to the ground floor 
windows of dwelling 2 and the fact that they are both covered from clear-to-sky 
daylight by the proposed alfresco and that there are no other windows to the dining 
and living rooms of this dwelling.” 
 
Para 57 – I agree with the Council that the current ground floor layout does not 
provide good access to daylight. However, I also agree with the applicant that there 
is ample space and multiple options for a new location of the storage shed without 
compromising other amenity aspects, so as to incorporate a new window to the east 
elevation of the living room. The removal of the alfresco would also ensure that 
adequate daylight could penetrate the dining area. These changes would provide 
adequate daylight to the ground floor habitable rooms of unit 2. Had I directed the 
grant of a permit, I would also have included requirements as a condition. 

 
The current proposal has responded positively to the above criticisms as the reduction of the 
ground-floor building footprints and the resulting redesign of the internal layout of all three 
dwellings sees a significant improvement in the orientation of the living areas which 
improves clear-to-sky daylight. The new proposal also removes the covered areas over the 
windows. 
 

Solar access 
In this regard, the second VCAT decision included the following: 
 

Para 58 – “In terms of other amenity issues, the current proposal has reduced the 
number of north facing windows throughout the development...In the current 
proposal, only one dwelling includes north facing windows to primary living areas, 
which is the living room window to unit 3. 

 
Para 58 – I find that the subject site has excellent access to northern sunlight and the 
proposal has failed to take advantage of this, when it is clearly achievable with an 
appropriate design response.” 
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The current proposal has responded positively to the above criticisms as the reduction of the 
ground and first floor building footprints for all three dwellings results in a significant 
improvement for solar access to both the internal living areas and external SPOS areas. 
 

However, the ground floor of Dwelling 1 does not have any north facing windows which is a 
function of the design having the garage located to the rear of the dwellings. There is an 
ability to add a north facing window to the dining room which improve solar access to the 
dwelling. The SPOS for Dwelling 1 has satisfactory solar access. 
 
Overall 
In summary, the Tribunal summarised its second decision by stating: 
 

Para 63 - “…the proposal has failed to adequately respond to the issues identified in 
the previous decision and in attempting to address other issues, has exacerbated 
some of those issues and created new ones.” 

 
The above assessment indicates that the current proposal has responded positively to the 
criticisms detailed in the two previous VCAT decisions. 
 
Planning Policy Framework 
Clause 15.01-1R (Urban design – Metropolitan Melbourne) states, “To create a distinctive 
and liveable city with quality design and amenity.” 
  
Clause 15.01-2S (Building Design) states, “To achieve building design outcomes that 
contribute positively to the local context and enhance the public realm.”  
 
Clause 16.01-1S (Residential development) states, “To promote a housing market that 
meets community needs.” 

 
Subject to the recommended conditions the proposal responds positively to its context in 
terms of urban character and will not have a detrimental impact on neighbouring properties.   
 
Local Planning Policy Framework 
Clause 21.06-1 (Built environment) and Clause 21.07 (Housing) of the Hobsons Bay 
Planning Scheme sets out strategies to ensure that new development respects and 
enhances the preferred neighbourhood character of the residential areas of Hobsons Bay.  
 
Subject to the recommended conditions the proposal satisfactorily responds to the context of 
the area and will enhance the preferred neighbourhood character. 
 
Minimum garden area requirement 

Clause 32.08-4 in the Planning Scheme requires that a minimum 35% of the site be 
dedicated for ‘Garden Area’. Assessment of the plans provided with the application 
demonstrates that the proposed development provides for a minimum 37% of the site 
dedicated for ‘garden area’ which complies with the provisions of Clause 32.08-4 in the 

Hobsons Bay Planning Scheme. 
 
Neighbourhood character 

The subject site is located within a residential area which is generally characterised by single 
storey brick veneer and weatherboard dwellings, with an increasing number of double storey 
dwellings being constructed which also contribute to the character of the area. It is further 
observed that multi-unit developments are becoming a common theme within the Brooklyn 
area, where this form of development is likely to continue due to the generous lots sizes.  
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As discussed above, two previous applications have been refused by Council and those 
same two applications were also not supported by the VCAT.   

Overall, the detailed assessment of the current proposal demonstrates a reasonably 
sensitive design, where improvements to the building ‘footprints’, for all three dwellings, have 
been reduced in volume.  The three, two-bedroom dwellings are well-articulated and 
designed to avoid off-site amenity impacts to adjoining properties and will also provide for a 
reasonable level of amenity for future occupants.  

The mix of materials and finishes have been simplified and comprise of a combination of 
face brickwork and render cladding at ground, and horizontal and vertical weatherboard 
‘Permatimber‘ cladding at first floor.  The ground floor roofs for Dwellings 1 and 2 are pitched 
at 30 degrees and the first floor roofs are pitched at 22.5 degrees.  The roofs will be 
constructed with corrugated ‘Colorbond’ steel sheeting. 

Whilst the above materials and finishes are generally representative of the surrounding 
housing stock, the use of ‘Permatimber’ is not considered appropriate.  Therefore, a 

condition will be included on any permit issued requiring the replacement of the 
‘Permatimber’ cladding on the upper level with James Hardie ‘Scyon Linea’ boards which is 
a superior product which has a profile consistent with timber weatherboard cladding. 

In addition to what is discussed above, through responding to the key concerns detailed in the 
previous Tribunal decisions, the proposed development is considered to be appropriate from a 
neighbourhood character perspective for the following reasons:  

 The proposed development provides setbacks which are consistent with and
sympathetic to the adjoining properties and broader area;

 The provision of one vehicle crossing which is to serve all three dwellings minimises the
impact to the Corrigan Avenue frontage by providing a generous front garden-zone
(yard) in excess of 73 square metres in area – which can support at least three mature
canopy trees;

 The side and rear setback zones (yards) are of a size that can be suitably planted to
achieve a meaningful landscape outcome;

 The materials proposed are a reflection of those used on dwellings in the immediate
broader vicinity of the site.

 The proposed overall height provides an acceptable transition to adjoining and nearby
dwellings.

Hobsons Bay North Neighbourhood Character Policy (Clause 22.08 - Precinct 1, Brooklyn) 
A detailed assessment of the application against the provisions of the Neighbourhood 
Character Policy is provided in Appendix 7 of this report.  

Neighbourhood Character Study 2002 
A detailed assessment of the application against the provisions of the Neighbourhood 
Character Study 2002 is provided in Appendix 7 of this report.  

Overall, this current application have been assessed and found to be consistent with the 
requirements of Clause 22.08 (Precinct 1 Brooklyn) of the Hobsons Bay Planning Scheme. 

Rescode (Clause 55) 
The detailed assessment of the proposal against the Standards and Objective Clause 55 in 
the Planning Scheme demonstrates full compliance.  This assessment is provided in 
Appendix 5 of the report. 

Special Planning Committee Meeting - Tuesday 25 September 2018

12



Car Parking (Clause 52.06 of the Hobsons Bay Planning Scheme) 

The development has provided on-site car parking in accordance with the requirements of 
the car parking clause where, one car space in the form of a single car garage, has been 
provided on site for each of the three two-bedroom dwellings.  
 
The existing vehicle crossover is proposed to be removed and new replacement vehicle 
crossover is to be constructed to provide access to the common driveway located on the 
western side of the site.  This is a satisfactory arrangement. 
 
In referring the proposal to Council’s Traffic Engineers for comment, it was observed that: 
  

“Adequate turning areas are provided for the vehicles accessing all three Units to be 
able to safely reverse and exit the site in a forward direction.” 

 
As opposed to the previous two applications, the accessway layout provides adequate 
turning areas for vehicles associated with all three dwellings to be able to safely and 
conveniently exit the site in a forward direction without undertaking multiple manoeuvres on 
site.  
 
A detailed assessment of the proposal against the provisions of Clause 52.06 of the 
Hobsons Bay Planning Scheme is provided in Appendix 6 of this report.  
 
 

 
RESPONSE TO OBJECTIONS 
 
The following table includes a response to the concerns raised in the objecting submissions. 
 

Concern raised Officers response 

1: Only one on-site 
car space per 
dwelling will create an 
increased demand for 
on-street parking. 

 
 

 
Whilst there are Rescode Planning Scheme requirements for car 
parking numbers there are no such controls which prevent vehicles 
parking in the street if there are no time restrictions, as is the case 
with Corrigan Avenue. 
 
As discussed above, the proposal complies with the requirements 
of Clause 52.06-5 (Car Parking) in the Planning Scheme.   
 
It is also noted that, because the proposal includes only one vehicle 
crossover to service all three dwellings, there will be provision for 
two on-street car parking spaces in front of the site in the Corrigan 
Avenue road reserve.  
 
A condition is also proposed requiring the garages to be made 
available for parking and not used for other purposes such as 
storage. 
 

2: Loss of residential 
amenity through 
insufficient off-street 
parking. 
 

As discussed above, the provisions of the Planning Scheme, 
requires one on-site car space, which the development provides.  
 
 

3: Development fails 
to respect existing or 

As discussed above, the detailed assessment of the current 
proposal demonstrates a reasonably sensitive design, where 
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preferred 
neighbourhood 
character provisions 
of Clause 55. 

improvements to the building ‘footprints’, for all three dwellings 
have been reduced in volume.   

Overall, this current application has been assessed and found to be 
consistent with the requirements of the Neighbourhood Character 
Policy at Clause 22.08 (Precinct 1 Brooklyn) of the Hobsons Bay 
Planning Scheme. 

4: Excessive visual 
bulk and mass. 

Although Dwellings 1 and 2 are two storey in height, the three two-
bedroom dwellings in this current application are well-articulated 
and designed to avoid off-site amenity impacts to adjoining 
properties and will also provide for a reasonable level of amenity for 
future occupants. 

The issues raised regarding visual bulk and mass in the previous 
proposals have been resolved in this current proposal where the 
‘building envelopes for all three dwellings have been significantly 
reduced in size and no part of the development will be constructed 
to any of the adjoining, side and rear, boundaries.  

5: Overlooking. As discussed above, the current proposal has responded positively 
to the criticisms of the previous VCAT decision where, the 
positioning of the first floor bedroom windows for Dwellings 1 and 2 
do not have an outlook towards to the eastern common boundary 
of 50 Conifer Ave. 

Furthermore, assessment of the plans demonstrates that all of the 
upper level habitable room windows include suitable design 
measures that are in accordance with the numerical requirements 
in Standard B22 of Clause 55 in the Planning Scheme. 

6: Overshadowing. Assessment of the plans demonstrates that those changes made to 
the layout of all three dwellings, at both ground and first floor levels, 
compared to that of the previous proposal, ensures that any 
overshadowing that would occur is well within the numerical 
setback requirements in Standard B21 of Clause 55 in the Planning 
Scheme. 

7: Infringement of 
privacy. 

As discussed throughout the assessment of the current proposal, 
compared to the previous two proposals for this site, the building 
envelopes for all three dwellings have been significantly reduced in 
size, which include increased setbacks to the neighbouring 
properties, both at ground and first floor levels, and no part of the 
development will be constructed to any of the adjoining side and 
rear boundaries.  Overall the layout and siting of the three two 
bedroom dwellings in this application will not unreasonably impact 
on the privacy of the neighbouring property occupants.  

8: Traffic congestion. The objectors have raised concerns regarding the difficulties in 
navigating Corrigan Avenue when vehicles are parked on both 
sides of the street.  An issue was also raised about the tendency 
for people to park vehicles on the nature strip. 
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The existing and any future traffic and parking problems in the area 
cannot be addressed through the current application, nor should 
the burden of relieving these existing problems be imposed on the 
developer/owner of the subject land.  
 
There are no controls which prevent vehicles parking in the street 
and or on the nature strip if there are no time restrictions, as is the 
case with Corrigan Avenue. 
 

9: Lack of access to 
public transport. 
 

It is acknowledged that the site does not have reasonable and 
convenient access to a train station or tram stop. However, the 
following bus services, 411, 412, 414 & 903, which operate along 
Millers Rd and Geelong Rd can be easily utilised.   
 
Therefore, it is considered the future occupants of the three, two 
bedroom dwellings at this site will have reasonable public transport 
options.  
 

10: Noise pollution. 
 

The objectors have raised concerns regarding unreasonable noise 
as a result of excessive increase in residential density.  
 
The proposal will not generate noise over and above what might 
otherwise be normally experienced in a residential area.  
 
In terms of the satisfactory location of any plant and equipment, to 
prevent any unreasonable noise and visual impact, a standard 
condition of any permit issued will be included to ensure siting of 
any such plant and equipment is identified on the plan and in an 
appropriate location.  
 

11: Unacceptable 
design response. 
 

The objectors have raised concerns stating that this proposal 
represents a “…high density, excessive development…” 

 
The detailed assessment of the current proposal against the 
applicable and relative provisions of the Hobsons Bay Planning 
Scheme, as evidenced throughout this report, reveals that three, 
two bedroom dwellings is an acceptable design response for this 
particular site. 
     

12: Unacceptable off-
site amenity impacts. 
 

As discussed above, the current proposal has responded positively 
to the criticisms of the previous VCAT decision. 

13: The proposal and 
the proposed yield is 
‘profit-driven’. 
 

This is not a relevant planning consideration. 
 

14: Overdevelopment 
of the site. 
 

The overall reduction of the ground-floor building ‘footprints’ and 
the redesign of the internal layout of all three dwellings sees a 
reduction in the site coverage from the previous proposal of 42% to 
39%. 
 
Indications if a proposal is an overdevelopment tend to be when 
there are multiple examples of non-compliance against the 
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requirements of Clause 55 of the Hobsons Bay Planning Scheme 
which is not the case in this instance. 
 
The proposed development demonstrates a good level of 
compliance against the requirements of Clause 55 (Rescode) of the 
Hobsons Bay Planning Scheme.  
 
Furthermore, the proposed site coverage of 36.9% complies with 
the numerical requirements in Standard B8 of Rescode in the 
Planning Scheme where, the site coverage must not exceed 60%.  
 

15: Poor internal 
amenity. 
 

As discussed throughout this report, the current proposal has 
responded positively to the criticisms of the previous VCAT 
decision where, an improved level of internal amenity can be 
provided for each of the three, two bedroom households with little 
impact to the amenity currently enjoyed by the neighbouring 
property occupants. 
 

16: Poor landscaping 
consideration. 
 

The objectors have raised concerns regarding the landscaping 
theme that has been proposed, citing “…the large trees selected 
are totally inappropriate…” and as a result “…canopies will protrude 
into neighbouring properties resulting in loss of amenity…” 

 
Assessment of the landscaping plans finds that these particular 
concerns relate to the six trees which have been proposed close to 
the eastern boundary comprising of three ‘Pink Flowering Yellow 
Gum’ trees and three ‘Baby Orange Flowering Gum’ trees. 
 
In terms of the species and the siting proposed, it is considered that 
the ‘Baby Orange Flowering Gum’ trees are an appropriate species 
for the proposed location. 
 
However, it could be agreed that the ‘Pink Flowering Yellow Gum’ 
trees may in fact be too large for the respective yards. In this 
regard, a condition on any permit issued will require the landscape 
plan to be amended to include replacement native trees of a similar 
size to the ‘Baby Orange Flowering Gum’ trees. 
 

17: Too many multi-
dwelling development 
in Brooklyn already. 
 

It is acknowledged that Brooklyn is one of the suburbs that is 
experiencing gentrification in the form of multi-dwelling 
developments. However, the planning scheme provisions do not 
include any specific policy controls that restrict the number of 
dwellings (i.e. density) on a site.   
 
The assessment of any application Council receives is undertaken 
against the numerical Standards and Objectives of Rescode and 

other relevant policies, including those relating to neighbourhood 
character, in the Planning Scheme, in determining if there are too 
many dwellings on a particular lot – as opposed to determining if a 
suburb has too many dwellings.  
 

18: Noncompliance 
with neighbourhood 
character policy 

The objectors state here that to comply with the relevant Design 
Response in Clause 22.08-3 “…the dwelling(s) at the rear should 
be single storey.”  
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where the rear 
dwelling should be 
single storey. 
 

 
Council’s assessment of the previous proposal, and the Tribunal’s 
decision on that application did not have an issue with the central 
dwelling being two storey in form.  A number of design issues 
resulting in non-compliance with many of the Rescode Standards 
and Neighbourhood objectives have been resolved. 
 
The siting of the building envelopes in this current design, and 
specifically the first-floor footprints of Dwellings 1 and 2 have been 
suitably reduced in areas and setback from the respective site 
boundaries. 
 

19: Level of 
intensification not 
supported in 
Brooklyn. 
 

The objectors have raised concerns that ‘this level of intensification 
is not warranted given the new areas scheduled for redevelopment, 
namely the former Bradmill site (approximately 1km from Corrigan 
Ave), the former Don Smallgoods site (approximately 3km from 
Corrigan Ave) and the former Caltex site Newport (approximately 
3.5km from Corrigan Avenue.’  

 
The development of the Bradmill site and former Don Smallgoods 
site is not relevant to the consideration of this application.  
 
As mentioned above there are no controls that restrict the number 
of dwellings on a particular site where each application is required 
to be considered on its own merits and assessed against the 
applicable and relevant provisions of the planning scheme.  
 

21: Two car spaces 
should be provided 
for each dwelling. 
 

 
As discussed above, each of the three, two-bedroom dwellings in 
this application provides the required one on-site car parking space 
in accordance with Clause 52.06-5 in the Planning Scheme.   
 
 

22: The proposal is 
inconstant with the 
provisions of the 
planning scheme. 
 

The assessment throughout this report demonstrates that the 
current proposal is compliant and consistent with the applicable 
and relevant provisions of the Hobsons Bay Planning Scheme. 

 
 
 

 
CONCLUSION 
 
The above assessment demonstrates that the proposal to construct three, two bedroom 
dwellings, responds positively to the previous Tribunal decisions and is compliant with the 
relevant policy requirements of the Hobsons Bay Planning Scheme. 
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RECOMMENDATION 
 
That the Special Planning Committee resolves to: 
 
Issue a Notice of Decision to Grant a Permit in respect to Application PA1840206 at 52 
Corrigan Avenue, Brooklyn for the construction of three dwellings (two double storey and 
one single storey), subject the conditions contained in the Draft Notice of Decision in 
Appendix 2. 
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Appendix 2 

 

Draft Notice of Decision 
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NOTICE OF DECISION TO GRANT A PERMIT 

 

Application No: PA1840206 
_________________________________________________________________ 

Planning Scheme: Hobsons Bay Planning Scheme 

Responsible Authority: Hobsons Bay City Council 

__________________________________________________________________  

THE RESPONSIBLE AUTHORITY HAS DECIDED TO GRANT A PERMIT. 

THE PERMIT HAS NOT BEEN ISSUED. 

        

ADDRESS OF THE LAND: 52 Corrigan Avenue, Brooklyn 

WHAT WILL THE PERMIT ALLOW: Construction of three dwellings (two double 

storey and one single storey) in accordance 

with the endorsed plans 

WHAT WILL THE CONDITIONS OF THE PERMIT BE: 

________________________________________________________________   
 

1. Before the development starts, three copies of revised plans drawn to scale and 
dimensioned, must be submitted to and approved by the Responsible Authority. When 
approved the plans will be endorsed and will then form part of the permit. 

 
The plans must be substantially in accordance with the advertised plans, but modified to 
show to the satisfaction of the Responsible Authority:  

 
(a) A re-establishment survey plan of the subject land prepared by a licensed land 

surveyor showing the location of existing boundary fences and any other relevant 
land features in relation to the title boundaries. Any discrepancies between the 
advertised plans and the survey plan must be rectified to the satisfaction of the 
Responsible Authority. 
 

(b) A schedule of all external materials and finishes. The schedule must show the 
materials, colour (including two sets of colour samples) and finish of all external 
walls, roof, fascias, window frames and paving (including car parking surfacing). 
The driveways are required to incorporate a high quality finish and not plain 
concrete.  
 

(c) The Permatimber cladding on the upper level of both dwellings removed and 
replaced with James Hardies Scyon linea boards or an alternative material 
provided with a profile and depth consistent with timber weatherboard cladding.  
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(d) The positioning of all plant and equipment (including air conditioning units, heating 
units, hot water systems, etc) which is proposed to be located externally. Such 
plant and equipment must be positioned to prevent unreasonable noise and visual 
impact.  
 

(e) A revised landscape plan including the location of the proposed species. An 
emphasis must be placed on maximising the use of native drought tolerant 
species and must include:  

 
o The provision of at least three advanced native non-deciduous canopy trees 

comprising either a Coastal Banksia, Dwarf Yellow Gum or similar within the 
front setback of Dwelling 1.   

o The three ‘Pink Flowering Yellow Gum’ trees within the rear yard of each 

dwelling, proposed to be planted close to and along the eastern boundary, 
replaced with native trees of a similar size to the ‘Baby Orange Flowering Gum’. 

o A notation stating a canopy tree must have a mature height of at least six 
metres and be a minimum 1.5 metres high at the time of planting.   

 
(f) The site layout and landscape plans provide for the nomination of a Tree 

Protection Zone in accordance with Condition 6 of this permit. 
 
(g) Confirmation of the location of water tanks or solar panels to each dwelling. 
 
(h) Nomination of the location of outdoor clothes drying facilities for each dwelling.   
 
(i) The floor layout and elevations plan must show the existing natural ground levels 

and the proposed finished floor levels (FFL’s) and site levels reduced to a 
common datum point (RL) or to Australian Height Datum (AHD). The elevation 
plans must show the wall heights and overall height based on the RL’s. 

 
(j) The provision for a new timber paling or Colorbond fence at the cost of the owner 

(52 Corrigan Ave) adjacent to the western boundary at a maximum height of 
1200mm extending back from the street for approximately 4000mm to enable 
satisfactory sight lines for vehicles egressing the site subject to the approval of 
the adjoining property owner (54 Corrigan Ave).  A 2000mm high timber paling or 
Colorbond fence must be provided for the balance of the western property 
boundary.  

 
(k) A notation on the site layout and landscape plans stating that all stormwater 

infrastructure as required by Condition 16 hereof is to be located within the 
driveways and not in the areas set aside for landscaping. 
 

(l) The following changes to windows in Dwellings 1 and 2 (or alternative 
arrangements to the satisfaction of the Responsible Authority which achieve the 
intent of the changes listed below): 
 

 Introduction of a north facing window into the dining room of Dwelling 1. 

 The bathroom window to Dwelling 1 reduced in size to suit the function of 
the room by deleting the bottom half of the window. 

 The north facing bedroom 1 window to Dwelling 2 altered to delete the 
western half of the window with the remaining section provided with clear 
glazing. Overlooking from the window must comply with Standard B22 of the 
Hobsons Bay Planning Scheme 
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 The north facing bedroom 2 window to Dwelling 1 and the south facing 
bedroom 2 window to Dwelling 2 both to be reduced in size and offset a 
minimum of 1.5 metres from the edge of one window to the edge of the 
other. The window in Dwelling 2 to be located on the western side of the 
room and provided with clear glazing to allow an outlook over the driveway. 
The window in Dwelling 1 located on the eastern side of the room and 
screened if it will overlook the secluded private open space of Dwelling 2. 
Internal elevations of both dwellings to be provided showing the revised 
windows. All windows must comply with Standard B22 of the Hobsons Bay 
Planning Scheme. 

2. The development as shown on the endorsed plans must not be altered without the 
prior written consent of the Responsible Authority.  

 
3. The side or rear sections of the deck/alfresco to each dwelling must not be enclosed in 

any way without the written consent of the Responsible Authority.  
 
4. Concurrently with a request for endorsed plans under this permit a bank guarantee or 

bond of $3000 must be lodged by the owner with the Responsible Authority to ensure 
the satisfactory establishment of landscaping works. Once landscaping has been 
completed in accordance with the endorsed landscaping plan, Council must be notified 
so that a site inspection can confirm the landscaping is compliant, and a 6 week 
establishment period will commence. The bank guarantee or bond will be returned 
after landscaping has been initially maintained for that period to the satisfaction of the 
Responsible Authority. After the establishment period, the landscaping must be 
maintained in accordance with the endorsed landscaping plan to the satisfaction of the 
Responsible Authority.  

 
5. Prior to the occupation of the buildings hereby permitted, landscaping works as shown 

on the endorsed plans must be completed and thereafter must be maintained to the 
satisfaction of the Responsible Authority.  

 
6. Prior to commencement of works, the following provisions relating to the protection of 

the existing street tree must be undertaken to the satisfaction of the Responsible 
Authority:  

 
i) A suitable Tree Protection Zone of 2.0 metre radius with barrier fence must be 

established around the street tree to be retained on the Corrigan Avenue 
frontage.  

ii) The Tree Protection Zone must be enclosed using a 2 metre high temporary 
cyclone fence or similar, which must remain in place through all stages of the 
development. This fence must not enclose the footpath which must be kept 
clear for pedestrian access and a sign must be erected on the fence informing 
that the fence is a ‘Tree Protection Zone’.  

iii) The area within the Tree Protection Zone must not be disturbed by any means 
(including parking of vehicles or storage of plant & equipment, materials, soil or 
waste).  

iv) No excavation is allowed within the Tree Protection Zone except with the 
consent of Council’s Town Planning Department and under the supervision of a 
qualified Arborist. 

 
7. Provision must be made for a suitable structure or structures for receiving mail and 

newspapers. Such area must be kept clean and tidy. The structure must include 
separate provision for each unit to receive papers. The structure must be designed so 
the mail boxes face the street to allow mail delivery from the footpath area in 
accordance with the requirements of Australia Post. 
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8. Street numbers contrasting in colour to the background must be fixed at the front 

boundary of the property as near as practicable to, or on the letterboxes. Separate unit 
numbers must be placed adjacent to the front entrance of each dwelling, such 
numbers must be clearly legible from the access driveway. 

 
9. All service pipes, (excluding downpipes), fixtures and fittings must be concealed on 

exposed elevations to the satisfaction of the Responsible Authority. 
 

10. Any alteration of soil level involving an increased or decreased level at the boundary 
must be retained by the provision of an adequate retaining wall, which is constructed 
of brick or masonry or other suitable alternative approved by the Responsible 
Authority, to buttress the soil against the possibility of shift. The construction of this 
retaining wall must be carried out by the owner.  The retaining wall must remain in 
place whilst any increase or decrease level is present. 

 
11. All brickwork on or facing the boundaries of the site must be either raked and cleaned 

(face brickwork) or rendered and painted or bagged and painted to the satisfaction of 
the Responsible Authority. 

 
12. Prior to the occupation of the buildings hereby permitted, areas set aside for parked 

vehicles and access lanes as shown on the endorsed plans must to the satisfaction of 
the Responsible Authority be: 
 

(a) Constructed. 
(b) Properly formed to such levels that they can be used in accordance with the 

plans. 
(c) Surfaced with an all-weather seal coat. 
(d) Drained and maintained. 

 
Parking areas and access lanes must be kept available for these purposes at all times.  

 
13. Garages must at all times be kept available for parking motor vehicles and must not be 

used for any other purpose. 
 

14. The garages authorised under this permit must have either a panel lift door or a roller 
door and be remote opening to the satisfaction of the Responsible Authority.   
 

15. All basic services, including water, electricity, gas, sewerage, telephone and other 
telecommunication facilities must be installed underground and located to the 
satisfaction of the Responsible Authority.   

 
16. Prior to commencement of the development the owner must prepare stormwater 

drainage design plans to the satisfaction of the relevant Building Surveyor.  An 
application to Council must be made for a Legal Point of Discharge for the disposal of 
stormwater from the subject land and to determine the relevant Council standards for 
the stormwater drainage system design.  An on-site storm water detention system will 
be required if the volume of stormwater exceeds the capacity of the legal point of 
discharge. 

 
17. Before any construction or demolition works commence on the land, a secure fence 

must be provided around the perimeter of the land to prevent access to the land by 
unauthorised persons. This fence must be maintained for the duration of the 
construction and demolition, be a minimum height of 1.5m (or such alternative height 
as is approved in writing by the Responsible Authority), and be constructed to the 
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satisfaction of the Responsible Authority. The gate or opening to the fence must be 
securely locked at all times when work is not being undertaken on the land. 

 
18. The owner must meet the costs of all alterations to and reinstatement of, the 

Responsible Authority and other Public Authority Assets deemed necessary and 
required by such Authorities for the development. The owner must obtain the prior 
specific written consent of the Council or other relevant Authority to such alterations 
and reinstatements and must comply with conditions required by the said Authority in 
relation to the execution of such works. 

 
19. Any vehicle crossings must be constructed in the location shown on the endorsed plan 

to a standard satisfactory to the Responsible Authority. The relocation of any services 
including electricity poles, drainage pits, Telstra pits, fire hydrants and the like must be 
at the expense of the owner and approved by the appropriate authority prior to 
undertaking such works. Consent for such crossings must be obtained through 
Council’s Contracts, Procurement and Asset Protection Department prior to 
construction. 

 
20. If the nature strip is damaged during construction of the development approved or 

during the construction of any services, it must be reinstated and made good, 
(including by the planting of grass) at the cost of the owner to the satisfaction of the 
Responsible Authority. 

 
21. Except as otherwise specified in another condition of this permit, boundary fences 

must be replaced to the satisfaction of the Responsible Authority at no less than 1.8 
metres and no more than 2.0 metres in height and at the cost of the owner unless 
otherwise agreed to in writing by the Responsible Authority.   

 
22. This permit will expire if one of the following circumstances applies:  
 

(a) The development is not started within two years of the date of this permit. 
(b) The development is not completed within four years of the date of this permit.  

  

The Responsible Authority may extend the period in which to start the development if a 
request is made in writing before the permit expires or within six months afterwards. 

 
The Responsible Authority may extend the period in which to complete the 
development if a request is made in writing before the permit expires or within 12 
months afterwards and the development was lawfully started before the permit 
expired.   

 
Planning Permit notes: 
 

 Plans submitted for endorsement under a condition of this permit must meet all the 
requirements of the condition and be accompanied by a completed Request to 
Endorse Plans Form available on the Council’s website www.hobsonsbay.vic.gov.au.  
Where the requirements are not met, a fee will apply to any subsequent requests for 
endorsed plans where the plans submitted with the initial request did not comply with 
conditions on this permit. If you require assistance with any condition, you should 
contact Town Planning on 9932 1000. 
 

 The building is to comply with the requirements of the Building Regulations 2018, and 
a Building Permit is required before any works are commenced.  
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 The existing building(s) may contain asbestos. Any demolition works must comply 
with the Occupational Health and Safety Regulations 2017. Worksafe should be 
contacted regarding the safe handling of asbestos.  
 

 Disposal of any building materials, including asbestos, must comply with the 
Environment Protection (Industrial Waste Resource) Regulations 2009. The 
Environment Protection Authority should be contacted regarding the safe removal of 
building materials, including asbestos. 
 

 A vehicle crossing permit is required from Council’s Contracts, Procurement and 
Asset Protection Department prior to commencing buildings and works for the 
construction of a new vehicle crossing or, for the removal of, or alteration to, an 
existing vehicle crossing. 

 

 Existing street trees must not be removed or damaged. 
 

 Please complete the Landscaping Bond Return Request Form available on the 
Hobsons Bay City Council website www.hobsonsbay.vic.gov.au when the 
landscaping, as shown on the endorsed plans, has been completed. The form is to 
be accompanied by photographs of the completed landscaping. Council will 
undertake a follow up inspection after the six week establishment period to ensure 
that the landscaping has been properly maintained. This inspection is free of charge, 
any subsequent inspections required as a result of the landscaping being non-
compliant with the planning permit will incur an inspection fee of $100 per inspection 
payable prior to the follow up inspection.   
 

 In the event that an application is made for the subdivision of the land to accord with 
the development hereby approved, the Responsible Authority will not: 

 
o Certify the plan of subdivision until construction of the development as 

approved has substantially commenced, or; 
o Issue a Statement of Compliance until all development works (including 

landscaping) are completed in accordance with the permit and the 
accompanying endorsed plans.  

 

 As part of any future subdivision of the land it is a requirement under Clause 66.01-1 
of the Hobsons Bay Planning Scheme that the owner of the land must enter into an 
agreement with: 
 

o a telecommunications network or service provider for the provision of 
telecommunication services to each proposed lot in accordance with the 
provider’s requirements and relevant legislation at the time; and  

o a suitably qualified person for the provision of fibre ready telecommunication 
facilities to each proposed lot in accordance with any industry specifications 
or any standards set by an Australian Communications and Media Authority, 
unless the applicant can demonstrate that the land is in an area where the 
National Broadband Network will not be provided by optical fibre. 
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APPENDIX 4 SUMMARY OF PLANNING POLICIES AND CONTROLS 

Planning Policy Framework (SPPF) 

The following policies of the State Planning Policy Framework are considered relevant to this 
application: 

 Clause 15.01-1R (Urban Design – Metropolitan Melbourne). 

 Clause 15.01-2S (Building Design). 

 Clause 16.01-1S (Residential Development). 

 Clause 18.02-4S (Car parking). 

 

Local Planning Policy Framework (LPPF) 

The following policies of the Local Planning Policy Framework are considered relevant to this 
application: 

 Clause 21.06-1 (Built Environment and Heritage).  

 Clause 21.07 (Housing). 

 Clause 22.08 (Hobsons Bay North Neighbourhood Character Policy - Precinct 1 Brooklyn).  

 

Zoning 

The following clause of the Hobsons Bay Planning Scheme is relevant to this application:  

 Clause 32.08 (General Residential Zone Schedule 1).   

 

Relevant particular provisions 

The following clauses of the Hobsons Bay Planning Scheme are relevant to this application:  

 Clause 52.06 (Car Parking). 

 Clause 55 (Rescode).  

 Clause 65 (Decision Guidelines).  

 

Council Policy 
The following Council policy is relevant to this application: 
  

 Hobsons Bay City Council Neighbourhood Character Study 2002.  

 Hobsons Bay City Council Landscape Design Guidelines 1999.  
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APPENDIX 5 STANDARDS AND OBJECTIVES OF CLAUSE 55 (RESCODE)  

  
Neighbourhood Character 
Objectives:  

 To ensure that the design respects the existing 
neighbourhood character or contributes to the 
preferred neighbourhood character. 

 To ensure that development responds to the 
features of the site and surrounding area.  

 
Standard B1: 

 The design response must be appropriate to the 
neighbourhood and the site. 

 The proposed design must respect the existing or 
preferred neighbourhood character and respond to 
the features of the site. 

Complies  

 

Refer to the assessment 

section of this report.  

 

 

Residential Policy 
Objectives: 

 To ensure that residential development is provided 
in accordance with relevant State and Local policies. 

 To support medium densities in areas where 
development can take advantage of public transport 
and community infrastructure and services.  

 
Standard B2: 

 Written statement describing how development is 
consistent with planning policies for housing in the 
Planning Scheme. 

Complies. 

 

The area can sustain 

medium density housing 

and is supported by 

relevant state and local 

policies. 

Dwelling diversity 
Objectives: 

 To encourage a range of dwelling sizes and types in 
developments of ten or more dwellings.  

 
Standard B3: 

 Developments of ten or more dwellings should 
provide a range of dwelling sizes and types, 
including: 

 Dwellings with a different number of bedrooms. 
 At least one dwelling that contains a kitchen, bath or 

shower, and a toilet and wash basin at ground floor 
level. 

Not applicable 

Infrastructure 
Objectives:  

 To ensure development is provided with appropriate 
utility services and infrastructure. 

 To ensure development does not unreasonably 
overload the capacity of utility services and 
infrastructure.  

 
Standard B4: 

 Development should: 

Complies.  

 

The proposed dwellings are 

located within an existing 

residential area already 

connected to reticulated 

services. 
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 Be connected to reticulated services, including 
reticulated sewerage, drainage, electricity and gas, 
if available. 

 Not unreasonably exceed the capacity of utility 
services and infrastructure, including reticulated 
services and roads. 

 In areas where utility services or infrastructure have 
little or no spare capacity, developments should 
provide for the upgrading of or mitigation of the 
impact on services or infrastructure. 

Integration with the street 
Objectives: 

 To integrate the layout of development with the 
street.  

 
Standard B5: 

 Development should provide adequate 
vehicular/pedestrian links that maintain/enhance 
local accessibility 

 Dwellings should be oriented to front existing and 
proposed streets. 

 High fencing in front of dwellings should be avoided 
if practicable. 

 Development next to existing public open space 
should be laid out to complement the open space. 

Complies.   

The proposed dwellings 

have a satisfactory sense of 

address with pedestrian 

access from Corrigan 

Avenue.  

See discussion also in 

response to the issues 

raised in the previous VCAT 

decision 

 

Street Setback 
Objectives: 

 To ensure that the setbacks of buildings from a 
street respect the existing or preferred 
neighbourhood character and make efficient use of 
the site.  

 
Standard B6: 

 If there are existing buildings on both abutting 
allotments 

 The average distance of the setbacks of the front 
walls of the existing buildings on the abutting 
allotments facing the front street or 9 metres, 
whichever is the lesser. 

 If there is an existing building on one abutting 
allotment and the other one is vacant 

 The same distance as the setback of the front wall 
of the existing building on the abutting allotment 
facing the front street or 9 metres, whichever is the 
lesser. 

 If both abutting allotments are vacant 

 6 metres for streets in a Road Zone, Category 1, 
and 4 metres for other streets. 

 If the subject allotment is on a corner 
 
Front setback 

 If there is a building on the abutting allotment facing 
the front street, the same distance as the setback of 

Complies.  

The adjoining dwelling to 
the east (50 Corrigan Ave) 
is setback a minimum of 
6300mm from Corrigan 
Avenue and the adjoining 
dwelling to the west (54 
Corrigan Ave) setback a 
minimum of 6400mm from 
Corrigan Avenue.  
 
Under the requirements of 
Standard B6 (street 
setback) the minimum front 
setback for Dwelling 1 is 
required to be 6350mm 
from Corrigan  Avenue.    
 
The proposal provides a 
setback to Corrigan Ave at 
ground level of 6350mm 
which complies with the 
numerical requirements of 
Standard B6.  
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the front wall of the existing building on the abutting 
allotment facing the front street or 9 metres, 
whichever is the lesser.  If there is no building on the 
abutting allotment facing the front street, 6 metres 
for streets in a Road Zone, Category 1, and 4 
metres for other streets. 

 
Side setback 

 Front walls of new development fronting the side 
street of a corner site should be setback at least the 
same distance as the setback of the front wall of any 
existing building on the abutting allotment facing the 
side street or 3 metres, whichever is the lesser. 

 Side walls of new development on a corner site 
should be setback the same distance as the setback 
of the front wall of any existing building on the 
abutting allotment facing the side street or 2 metres, 
whichever is the lesser. 

Building Height 
Objectives: 

 To ensure that the height of buildings respects the 
existing or preferred neighbourhood character.  

 
Standard B7: 

 Changes of building height between existing 
buildings and new buildings should be graduated. 

 Flat site 

 The maximum building height should not exceed 9 
metres. 

 Sloping site 
  If the slope of the natural ground level at any cross 

section wider than 8 metres of the site of the 
building is 2.5 degrees or more, the maximum 
building height should not exceed 10 metres. 

Complies. 

The proposed overall height 

of 6700mm provides an 

acceptable transition to 

nearby and adjoining 

dwellings and is under the 

9000mm height limit 

specified in this clause and 

the maximum height limit of 

11000mm specified in 

Clause 32.08-9 of the 

General Residential Zone of 

the Hobsons Bay Planning 

Scheme.  

  

 

Site Coverage 
Objectives: 

 To ensure that the site coverage respects the 
existing or preferred neighbourhood character and 
responds to the features of the site.  

Standard B8: 
 The site area covered by buildings should not 

exceed 60%. 

Complies.  

The site coverage of the 

proposed development is 

36.9% which is under the 

maximum requirement of 

60%. 

See discussion also in 

response to the issues 

raised in the previous VCAT 

decision 
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Permeability  
Objectives: 

 To reduce the impact of increased stormwater run-
off on the drainage system. 

 To facilitate on-site stormwater infiltration.  
 
Standard B9: 

 At least 20% of the site should not be covered by 
impervious surfaces. 

Complies.  

The proposed permeable 

area is 42.3% which is over 

the minimum requirement of 

20%. 

Energy efficiency 
Objectives: 

 To achieve and protect energy efficient dwellings 
and residential buildings. 

 To ensure the orientation and layout of the 
development reduce fossil fuel energy use and 
make appropriate use of daylight and solar energy.  

 

Standard B10: 

 Buildings should be: 

 Oriented to make appropriate use of solar energy. 

 Sited and designed to ensure that the energy 
efficiency of existing dwellings on adjoining lots is 
not unreasonably reduced. 

 Living areas and private open space should be 
located on the north side of the dwelling, if 
practicable. 

 Dwellings should be designed so that solar access 
to north-facing windows is maximised. 

Complies.   

The living area/spos to each 

dwelling is orientated as 

follows: 

Dwelling 1 – East.  

Dwelling 2 – North & East.  

Dwelling 2 – North & East. 

 

All three dwellings have 

windows along most 

elevations to maximise 

access to daylight into the 

respective internal living 

areas.  

 

See discussion also in 

response to the issues 

raised in the previous VCAT 

decision 

 

Open space 
Objectives: 

 To integrate the layout of the development with any 
public and communal open space provided on or 
adjacent to the development.  

 
Standard B11: 

 If any public or communal open space is provided 
on site, it should: 

 Be substantially fronted by dwellings, where 
appropriate, and be accessible and useable. 

 Provide outlook for as many dwellings as 
practicable. 

 Be designed to protect any natural features on the 
site. 

Not Applicable 

Safety 
Objectives: 

 To ensure the layout of the development provides 
for the safety and security of residents and property.  

 

Complies.   

Each dwelling has a front 

porch area providing a safe 
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Standard B12: 

 Entrances to dwellings/residential buildings should 
not be obscured or isolated from the street and 
internal access ways. 

 Planting which creates unsafe spaces along streets 
and access ways should be avoided. 

 Developments should provide good lighting, visibility 
and surveillance of car parks and internal access 
ways. 

 Private spaces within developments should be 
protected from inappropriate use as public 
thoroughfares. 

and secure entrance which 

will be clearly visible.  

See discussion also in 

response to the issues 

raised in the previous VCAT 

decision. 

Landscaping 
Objectives: 

 To encourage development that respects the 
landscape character of the neighbourhood. 

 To encourage development that maintains and 
enhances habitat for plants and animals in locations 
of habitat importance.  

 To provide appropriate landscaping.  

 To encourage the retention of mature vegetation on 
the site.   

 
Standard B13: 

 The landscape layout and design should: 

 Protect any predominant landscape features of the 

neighbourhood. 

 Take into account the soil type and drainage 
patterns of the site. 

 Allow for intended vegetation growth and structural 
protection of buildings. 

 In locations of habitat importance, maintain existing 
habitat and provide for new habitat for plants and 
animals. 

 Provide a safe, attractive and functional 
environment for residents. 

 Development should provide for the retention or 
planting of trees, where these are part of the 
character of the neighbourhood. 

 Development should provide for the replacement of 
any significant trees that have been removed in the 
12 months prior to the application being made. 

 The landscape design should specify landscape 
themes, vegetation (location and species), paving 
and lighting. 

Complies.  

This issue is addressed as 

a condition of any permit.  

See discussion also in 

response to the issues 

raised in the previous VCAT 

decision and the objectors 

concerns. 

 

Access 
Objectives: 

 To ensure the number and design of vehicle 
crossovers respects the neighbourhood character.  

 
Standard B14: 

 The width of accessways or car spaces should not 
exceed 33% of the street frontage, or if the width of 

Complies. 

One 3000mm wide vehicle 

crossing is proposed to 

replace the existing vehicle 

crossing in Corrigan Ave 
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the street frontage is less than 20 metres, 40% of 
the street frontage. 

 No more than one single-width crossover should be 
provided for each dwelling fronting a street. 

 The location of crossovers should maximise the 
retention of on-street car parking spaces. 

 The number of access points to a road in a Road 
Zone should be minimised. 

 Developments must provide for access for service, 
emergency and delivery vehicles. 

 

which equates to 19.68% of 

the street frontage.   

See discussion also in 

response to the issues 

raised in the previous VCAT 

decision. 

Parking Location 
Objectives: 

 To provide convenient parking for resident and 
visitor vehicles.  

 To protect residents from vehicular noise within 
developments.  

 
Standard B15: 

 Car parking facilities should: 
- Be reasonably close and convenient to dwellings 
and residential buildings. 
- Be secure. 
- Be well ventilated if enclosed. 

 Large parking areas should be broken up with trees, 
buildings or different surface treatments. 

 Shared accessways or car parks of other dwellings 
and residential buildings should be located at least 
1.5 metres from the windows of habitable rooms. 
This setback may be reduced to 1 metre where 
there is a fence at least 1.5 metres high or where 
window sills are at least 1.4 metres above the 
accessway. 

Complies.    

The car parking spaces are 

located within close 

proximity to the dwellings 

and provided so that 

residents are protected from 

vehicular noise within the 

development.  

See discussion also in 

response to the issues 

raised in the previous VCAT 

decision and the objectors 

concerns. 

Side and rear setbacks 
Objectives: 

 To ensure that the height and setback of a building 
from a boundary respects the existing or preferred 
neighbourhood character and limits the impact on 
the amenity of existing dwellings.  

 
Standard B17: 

 A new building (if not built on a boundary) should be 
set back from side or rear boundaries 1 metre, plus 
0.3 metres for every metre of height over 3.6 metres 
up to 6.9 metres, plus 1 metre for every metre of 
height over 6.9 metres. 

Complies.  

The setbacks from the side 

and rear boundaries are 

considered to be acceptable 

and comply with the 

requirements of Standard 

B17.  There are no walls 

built on the boundaries of 

the site.  

See discussion also in 

response to the issues 

raised in the previous VCAT 

decision and the objectors 

concerns. 

Walls on boundaries 
Objectives: 

Not Applicable   
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 To ensure that the location, length and height of a 
wall on a boundary respects the existing or 
preferred neighbourhood character and limits the 
impact on the amenity of existing dwellings.   

 
Standard B18: 

 A new wall or carport constructed on a side or rear 
boundary of a lot should not abut the boundary for a 
length of more than: 

 10 metres plus 25% of the remaining length of the 
boundary of an adjoining lot, or 

 Where there are existing or simultaneously 
constructed walls or carports abutting the boundary 
on an abutting lot, the length of the existing or 
simultaneously constructed walls or carports, 
whichever is the greater. 

 The height of a new wall or carport constructed on a 
side or rear boundary should not exceed an average 
height of 3.2 metres with no part higher than 3.6 
metres unless abutting a higher existing or 

simultaneously constructed wall. 

There are no walls which 

are proposed to be 

constructed on any of the 

three boundaries.  

Daylight to existing windows 
Objectives: 

 To allow adequate daylight into existing habitable 
room windows.  

 
Standard B19: 

 Buildings opposite an existing habitable room 
window should provide for a light court to the 
existing window that has a minimum area of 3 
square metres and minimum dimension of 1 metre 
clear to the sky.  

 Walls or carports more than 3 metres in height 
opposite an existing habitable room window should 
be set back from the window at least 50% of the 
height of the new wall if the wall is within a 55 
degree arc from the centre of the existing window.  
The arc may be swung to within 35 degrees of the 
plane of the wall containing the existing window. 

Complies.  

No existing habitable room 

windows of the adjoining 

dwellings would be 

unreasonably affected by 

the proposed development 

due to the siting (setbacks) 

of all three dwellings from 

the adjoining properties.   

See discussion also in 

response to the issues 

raised in the previous VCAT 

decision 

North-facing windows 
Objectives:  

 To allow adequate solar access to existing north-
facing habitable room windows.  

 
Standard B20: 

 If a north-facing habitable room window of an 
existing dwelling is within 3 metres of a boundary on 
an abutting lot, a building should be setback from 
the boundary 1 metre, plus 0.6 metre for every 
metre of height over 3.6 metres up to 6.9 metres, 
plus 1 metre for every metre of height over 6.9 
metres, for a distance of 3 metres from the edge of 
each side of the window.  

Not Applicable 

There are no existing north 

facing habitable room 

windows that would be 

affected by the proposed 

development. 
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Overshadowing Open Space 
Objectives: 

 To ensure buildings do not significantly overshadow 
existing secluded private open space.  

 
Standard B21: 

 Where sunlight to the secluded private open space 
of an existing dwelling is reduced, at least 75%, or 
40 square metres with minimum dimension of 3 
metres, whichever is the lesser area, of the 
secluded private open space should receive a 
minimum of 5 hours of sunlight between 9 am and 3 
pm on 22 September. 

Complies  

The shadowing affect by the 

proposed development 

ensures compliance with 

the numerical setback 

requirements of Standard 

B21.  

See discussion also in 

response to the issues 

raised in the previous VCAT 

decision and the objectors 

concerns.  

 

Overlooking 
Objectives: 

 To limit views into existing secluded private open 
space and habitable room windows.  

 
Standard B22: 

 A habitable room window, balcony, etc. should be 
located and designed to avoid direct views into the 
secluded private open space and habitable room 
windows of an existing dwelling within 9 metres. 

Complies  

The current design has 

employed certain design 

measure to limit views into 

the neighbouring SPOS 

areas and habitable room 

windows.  

See discussion also in 

response to the issues 

raised in the previous VCAT 

decision and the objectors 

concerns 

 

Internal views 
Objectives: 

 To limit the views into the secluded private open 
space and habitable room windows of dwellings and 
residential buildings within a development.  

 
Standard B23: 

 Windows and balconies should be designed to 
prevent overlooking of more than 50% of the 
secluded private open space of a lower-level 
dwelling or residential building directly below and 
within the same development. 

 

Complies.  

There are no upper level 

windows which result in 

unreasonable overlooking 

within the development.   

 

 

Noise impacts 
Objectives: 

 To contain noise sources in developments that may 
affect existing dwellings.  

 To protect residents from external noise.  

Complies. 

The residential nature of the 

development suggests 

minimal impacts upon 
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Standard B24: 

 Noise sources, such as mechanical plant, should 
not be located near bedrooms of immediately 
adjacent existing dwellings. 

 Noise sensitive rooms and secluded private open 
spaces of new dwellings and residential buildings 
should take account of noise sources on 
immediately adjacent properties. 

 Dwellings and residential buildings close to busy 
roads, railway lines or industry should be designed 
to limit noise levels in habitable rooms. 
 

adjoining properties through 

noise emissions.  

See discussion also in 

response to the issues 

raised in the previous VCAT 

decision and the objectors 

concerns 

 

 

Accessibility 
Objectives: 

 To encourage the consideration of the needs of 
people with limited mobility in the design of 
developments.   

 
Standard B25: 

 The dwelling entries of the ground floor of dwellings 
and residential buildings should be accessible or 
able to be easily made accessible to people with 
limited mobility. 

 

Complies.  

The ground floor to the 

proposed dwellings is 

accessible for people with 

limited mobility. The upper 

levels are restrictive due to 

the use of an internal 

stairwell.  

 

Dwelling entry 
Objectives: 

 To provide each dwelling or residential building with 
its own sense of identity.  

 
Standard B26: 

 Entries to dwellings and residential buildings should: 

 Be visible and easily identifiable from streets and 
other public areas. 

 Provide shelter, a sense of personal address and a 
transitional space around the entry. 

 
 

Complies.    

Each dwelling can be easily 

identifiable with its own 

sense of address. 

See discussion also in 

response to the issues 

raised in the previous VCAT 

decision and the objectors 

concerns 

Daylight to new windows 
Objectives: 

 To allow adequate daylight into new habitable room 
windows.  

 
Standard B27: 

 A window in a habitable room should be located to 
face: 

 - An outdoor space clear to the sky or a light court 
with a minimum area of 3 square metres and 
minimum dimension of 1 metre clear to the sky, not 
including land on an abutting lot, or 
- A verandah provided it is open for at least one third 
of its perimeter, or 

Complies.  

All the new windows to the 

proposed dwellings have at 

least 1 metre clear access 

to the sky and receive 

adequate daylight under 

this standard.    
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 - A carport provided it has two or more open sides 
and is open for at least one third of its perimeter. 

 

Private Open Space 
Objectives: 

 To provide adequate private open space for the 
reasonable recreation and service needs of 
residents.  

 
Standard B28:   

 A dwelling or residential building should have private 
open space consisting of: 

 - An area of 40 square metres, with one part of the 
private open space to consist of secluded private 
open space at the side or rear of the dwelling or 
residential building with a minimum area of 25 
square metres, a minimum dimension of 3.0m and 
convenient access from a living room, or 

 - A balcony of 8 square metres with a minimum 
width of 1.6 metres and convenient access from a 
living room, or 

 - A roof-top area of 10 square metres with a 
minimum width of 2 metres and convenient access 
from a living room. 

Complies.  

Each dwelling will have the 

following secluded private 

open space areas:  

- Dwelling 1 has an area of 

25.33sqm at 4.06m wide 

plus an additional 18.45sqm 

at 2.6m wide and 12.68m at 

2.0m wide giving a total 

area of a bit over 56sqm of 

SPOS. 

- Dwelling 2 has an area of 

38.32sqm with a minimum 

dimension of 3.0m plus and 

additional area of 11.9sqm 

with a width of 2.0mgivndng 

a total area of 50.22sqm of 

SPOS   

- Dwelling 3 has an area of 

61.91sqm in the rear yard 

plus an additional 11.93smq 

at 1.0m wide. 

See discussion also in 

response to the issues 

raised in the previous VCAT 

decision and the objectors 

concerns. 

Solar access to Open Space 
Objectives: 

 To allow solar access into the secluded private open 
space of new dwellings and residential buildings. 

 
Standard B29: 

 The private open space should be located on the 
north side of the dwelling, if practicable.   

 The southern boundary of secluded private open 
space should be set back from any wall on the north 
of the space at least (2 + 0.9h) metres, where ‘h’ is 
the height of the wall. 
 

Complies. 

The secluded private open 

space areas to each of the 

three dwellings will receive 

adequate solar access.   

See discussion also in 

response to the issues 

raised in the previous VCAT 

decision and the objectors 

concerns. 
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Storage 
Objectives: 

 To provide adequate storage facilities for each 
dwelling.  

 
Standard B30: 

 Each dwelling should have convenient access to at 
least 6 cubic metres of externally accessible, secure 
storage space. 
 

Complies.  

A 6 cubic metre storage 

area is provided in the rear 

yard to each dwelling.    

 

Design Detail 
Objectives: 

 To encourage design detail that respects the 
existing or preferred neighbourhood character.  

 
Standard B31: 

 The design of buildings should respect the existing 
or preferred neighbourhood character. 

 Garages and carports should be visually compatible 
with the development and the existing or preferred 
neighbourhood character. 
 

Complies.  

The design detail respects 

the existing or preferred 

neighbourhood character. 

See discussion also in 

response to the issues 

raised in the previous VCAT 

decision and the objectors 

concerns. 

Front fences 
Objectives: 

 To encourage front fence design that respects the 
existing or preferred neighbourhood character.  

 
Standard B32: 

 The design of front fences should complement the 
design of the dwelling and any front fences on 
adjoining properties. 

 A front fence within 3 metres of a street should not 
exceed: 

 Streets in a Road Zone, Category 1: 2 metres 
 Other streets: 1.5 metres. 

 

Not Applicable  

But complies as no front 

fence is to be provided. 

 

Common Property 
Objectives: 

 To ensure that communal open space, car parking, 
access areas and site facilities are practical, 
attractive and easily maintained.  

 To avoid future management difficulties in areas of 
common ownership.  

 
Standard B33: 

 Developments should clearly delineate public, 
communal and private areas. 

 Common property, where provided, should be 
functional and capable of efficient management. 

  

Complies. 

The common property is 

easily delineated and 

maintained. 

Site Services 
Objectives: 

 To ensure that site services can be installed and 
easily maintained.  

Complies.  
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 To ensure that site facilities are accessible, 
adequate and attractive.  

 
Standard B34: 

 The design and layout of dwellings and residential 
buildings should provide sufficient space (including 
easements where required) and facilities for 
services to be installed and maintained efficiently 
and economically. 

 Bin and recycling enclosures, mailboxes and other 
site facilities should be adequate in size, durable, 
waterproof and blend in with the development. 

 Bin and recycling enclosures should be located for 
convenient access by residents. 

 Mailboxes should be provided and located for 
convenient access as required by Australia Post. 

The site services are to be 

provided in accordance with 

the requirements of this 

standard.   
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Clause 52.06 (Car parking) 

Assessment 
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APPENDIX 6 – CLAUSE 52.06 OF THE HOBSONS BAY PLANNING SCHEME (CAR 

PARKING) 

 

Table 1 sets out the number of car parking spaces required for a use. 

Dwelling  

 1 to each one or two bedroom dwelling,  

 2 to each three or more bedroom dwelling (with studies or studios 
that are separate rooms counted as a bedrooms)  

 1  for visitors to every 5 dwellings for developments of 5 or more 
dwellings. 

Complies.  

The applicant has provided for 

the parking of three vehicles on 

site.  

 

See discussion also in 

response to the objectors 

concerns. 

 

Design standard 1 – Accessways 
Accessways should: 

 Be at least 3 metres wide. 

 Have an internal radius of at least 4 metres at changes of direction or 
intersection or be at least 4.2 metres wide. 

 Allow vehicles parked in the last space of a dead-end accessway in 
public car parks to exit in a forward direction with one manoeuvre. 

 Provide at least 2.1 metres headroom beneath overhead 
obstructions, calculated for a vehicle with a wheel base of 2.8 metres. 

 If the accessway serves four or more car spaces or connects to a 
road in a Road Zone, the accessway must be designed so that cars 
can exit the site in a forward direction. 

 Provide a passing area at the entrance at least 5 metres wide and 7 
metres long if the accessway serves ten or more car parking spaces 
and is either more than 50 metres long or connects to a road in a 
Road Zone. 

 Have a corner splay or area at least 50 per cent clear of visual 
obstructions extending at least 2 metres along the frontage road from 
the edge of an exit lane and 2.5 metres along the exit lane from the 
frontage, to provide a clear view of pedestrians on the footpath of the 
frontage road. The area clear of visual obstructions may include an 
adjacent entry or exit lane where more than one lane is provided. 

If an accessway to four or more car parking spaces is from land in a Road 
Zone, the access to the car spaces must be at least 6 metres from the road 
carriageway. 

If entry to the car space is from a road, the width of the accessway may 
include the road. 

Complies.  

Subject to the standard 

conditions requiring 

construction of the proposed 

driveway the common 

accessway is considered to be 

satisfactory.  

See discussion also in 

response to the issues raised in 

the previous VCAT decision 

and the objectors concerns 

 

Design standard 2 – Car parking spaces 
Car parking spaces and accessways should have the minimum dimensions as 
outlined in Table 2. 

A wall, fence, column, tree, tree guard or any other structure that abuts a car 
space should not encroach into the area marked ‘clearance required’ on 
Diagram 1. 

A column, tree or tree guard may project into a space if it is within the area 
marked ‘tree or column permitted’ on Diagram 1. A structure may project into 
the space if it is at least 2.1 metres above the space. 

Car spaces in garages or carports should be at least 6 metres long and 3.5 
metres wide for a single space and 5.5 metres wide for a double space 
measured inside the garage or carport. 

Complies.  

The proposed internal 

dimensions of the garages for 

all three dwellings comply with 

the minimum numerical 

measurements. 
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Design standard 3: Gradients 
Accessway grades should not be steeper than 1:10 (10 per cent) within 5 
metres of the frontage to ensure safety for pedestrians and vehicles. The 
design should have regard to the wheelbase of the vehicle being designed for; 
pedestrian and vehicular traffic volumes; the nature of the car park; and the 
slope and configuration of the vehicle crossover at the site frontage. This does 
not apply to accessways serving three dwellings or less. 

Ramps (except within 5 metres of the frontage) should have the maximum 
grades as outlined in Table 3. 

Where the difference in grade between two sections of ramp or floor is greater 
that 1:8(12.5 per cent) for a summit grade change, or greater than 1:6.7 (15 
per cent) for a sag grade change, the ramp should include a transition section 
of at least 2 metres to prevent vehicles scraping or bottoming. 

Grade changes of greater than 1:5.6 (18 per cent) or less than 3 metres apart 
should be assessed for clearances. 

Not Applicable 

Design standard 4: Mechanical parking 
Mechanical parking may be used to meet the car parking requirement 
provided: 

 At least 25 per cent of the mechanical car parking spaces can 
accommodate a vehicle clearance height of at least 1.8 metres. 

 Car parking spaces that require the operation of the system are not 
allocated to visitors unless used in a valet parking situation. 

 The design and operation is to the satisfaction of the responsible 
authority. 

Not Applicable 

Design standard 5: Urban design 
Ground level car parking, garage doors and accessways should not visually 
dominate public space. 

Car parking within buildings (including visible portions of partly submerged 
basements) should be screened or obscured where possible, including 
through the use of occupied tenancies, landscaping, architectural treatments 
and artworks. 

Design of car parks should take into account their use as entry points to the 
site.  

Design of new internal streets in developments is encouraged to maximise on 
street parking opportunities. 

Complies.  

All three garages proposed in 

this application are positioned 

so they will not be visible from 

Corrigan Ave.   

 

Design standard 6: Safety 
Car parking should be well lit and clearly signed. 

The design of car parks should maximise natural surveillance and pedestrian 
visibility from adjacent buildings. 

Pedestrian access to car parking areas from the street should be convenient. 

Pedestrian routes through car parking areas and building entries and other 
destination points should be clearly marked and separated from traffic in high 
activity parking areas. 

Complies.  

The proposed development 

complies with the relevant 

standards. 

Design standard 7: Landscaping 
The layout of car parking areas should provide for water sensitive urban 
design treatment and landscaping. 

Landscaping and trees should be planted to provide shade and shelter, soften 
the appearance of ground level car parking and aid in the clear identification of 
pedestrian paths. 

Ground level car parking spaces should include trees planted with flush grilles. 
Spacing of trees should be determined having regard to the expected size of 
the selected species at maturity. 

Complies.  

The proposed development 

complies with the relevant 

standards. 

See discussion also in 

response to the issues raised in 

the previous VCAT decision 

and the objectors concerns. 
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APPENDIX 7 CLAUSE 22.08 OF THE HOBSONS BAY PLANNING SCHEME (HOBSONS 

BAY NORTH NEIGHBOURHOOD CHARACTER POLICY)   

 
As assessment of the proposal against Clause 22.08 - Hobsons Bay North Neighbourhood Character Policy – 
Precinct 1 (Brooklyn) is as follows: 

The character description for this precinct states: 

“This area demonstrates a consistency in building form and setbacks, being modest dwellings located in garden 
settings. The open space around the houses contributes to a sense of spaciousness in the streetscapes, 
strengthened by the mostly low front fences affording views into front gardens. The sense of spaciousness is less 
evident in streets that contain established, large street trees.”     

Statement of preferred neighbourhood character states:  

“The consistent building form and garden settings of the dwellings should be maintained and strengthened.”  

The Preferred Neighbourhood Character is to be achieved by the following Objectives and Design Responses:   

OBJECTIVES DESIGN RESPONSE ASSESSMENT 

To maintain and strengthen 
the garden settings of the 
dwellings 

Retain large, established 
trees and provide for the 
planting of new trees as 
well as low level vegetation 
wherever possible.  
 

Complies.  
 
The proposed front, side and rear yards are 
of a suitable size to support the planting of 
and achieve a meaningful landscape 
outcome. The street tree is to be retained 
also.  
 

See discussion also in response to the 

issues raised in the previous VCAT decision 

and the objectors concerns. 

 

To maintain the existing 
dwelling pattern 
 
 

N/A  Complies.  
 
The proposed dwellings are considered to 
be sympathetic to the neighbourhood and 
help to maintain the existing dwelling 
pattern.  
 
See discussion also in response to the 
issues raised in the previous VCAT decision 
and the objectors concerns 
  

To minimise the loss of front 
garden space and the 
dominance of car parking 
structures and access 
 

Locate garages and 
carports behind the line of 
the dwelling. 
 

Complies.  

Each of the garages are located behind the 

line of the front main Dwelling 1 and will not 

be visible from Corrigan Ave. 

To ensure that buildings and 
extensions do not dominate 
the streetscape. 
 

Recess two storey 
elements from the front 
façade.  

 
 
 
Use low pitched roof forms.  
 
 

Complies.  
 
The proposed development will not 
dominate the Corrigan Ave streetscape due 
to the proposed generous upper level 
setbacks from the respective front, side and 
rear title boundaries.  
 
See discussion also in response to the 
issues raised in the previous VCAT decision 
and the objectors concerns. 
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To maintain the sense of 
openness in backyards and 
the tree canopy backdrop to 
the streetscapes.  
 

If two or more dwellings are 
proposed, the dwelling(s) at 
the rear should be a single 
storey form.   
 

Complies.  

The proposed double storey dwellings are 

proposed to the front and centre of the site 

and most importantly are detached. 

See discussion also in response to the 

issues raised in the previous VCAT decision 

and the objectors concerns.  

 

 

Neighbourhood Character Study - December 2002 

In addition to Clause 22.08, the proposed development is also required to be assessed against Council’s 
Neighbourhood Character Study - December 2002 (“the study”) as a Reference Document.   

It is worth noting that Clause 22.08 is a derivative of the Neighbourhood Character Study (NCS), hence, certain 
parts of the study and Clause 22.08 will overlap.  As such, only the relevant objectives not already discussed 
above will be assessed against the study.   

 

OBJECTIVES DESIGN RESPONSE ASSESSMENT 

SITING 
 

To maintain the 
consistency where present, 
of front boundary setbacks. 
 
 
To reflect the rhythm of 
existing dwelling spacing.     
 

 
 

The front setback should be 
no less than the average 
setback of the adjoining two 
dwellings. 
 
Dwellings should be setback 
from both side boundaries by 
a minimum of 1 metre. 
 
 

 
  

Complies.  
 
The front setbacks are not less 
than the average of the adjoining 
dwellings.     
 

Complies.  

All three dwellings are setback at 

least 1000mm from both side 

boundaries.  

 

FRONT BOUNDARY 
TREATMENT 
To maintain the openness 
of the streetscape. 

 
 
Provide no front fence where 
this predominates in the 
street, and a low open style 
front fence up to 1.2m 
elsewhere, other than in 
exceptional circumstances. 
 

 

 

Complies / Not applicable.  

No front fence is proposed.  
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ITEM 2 

 

 

 

Appendix 1 

 

Officer’s Report 
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Planning Application No PA1839840 at 32-36 Balaclava Avenue, Altona 
Meadows 

 
Rachael Hayes 

 

SUMMARY 

 

This application proposes the use and development of the land for the purpose of a child 
care centre with on-site car parking.  The subject site is located within an existing residential 
area.  The subject site is larger than most residential properties in the neighbourhood and is 

vacant. 

 

The application was advertised and 14 objections were received. Objections received can be 
generally grouped into two, those being other child care operators within Hobsons Bay and 
local residents.  The former questioned the need for more childcare places and raised 
concerns with the operational arrangements as detailed while the residents raised concern 
with noise, vehicle access and car parking and the presentation of the built form relative to 

the existing neighbourhood character.  

 

The proposal has been assessed against applicable policies, the General Residential Zone 
provisions and relevant Particular Provisions.  The proposal presents a self-contained and 
well-designed facility and presents a quality response to the site and surrounds. It is 
recommended that a Notice of Decision to Grant a Planning Permit be issued subject to 

certain conditions. 

 

Application is for: Use and develop the land for the purpose of a child 
care centre 

Applicant: Veris Australia 

Date Received:  20 April 2018 

Counter Days (from completion of 
report): 

62 (on 6 September 2018) 

Zoning: General Residential Zone (Schedule 1)  
Overlays: None 

Site inspection: May 2018 and September 2018 

Under what clause(s) is a permit 
required:  

Clause 32.08-1 a permit is required to use the land 
for a child care centre 

Clause 32.08-6 a permit is required to construct a 
building or construct or carry out works for a use in 
Section 2 of the zone table 

Restrictive covenants or 
easements on the title:  

None 

Cultural Heritage Management 
Plan: 

Site is not within an area identified as being of 
potential cultural heritage significant 
 

 

SUBJECT SITE & LOCALITY 
The subject site is located on the south side of Balaclava Avenue in Altona Meadows.  The 
site sits at the corner of Balaclava Avenue and Susmann Court.  The site is generally regular 
in its presentation but does present with an irregular eastern boundary.  The site frontage 
has a width of 39.3 metres and along Susmann Court measures 51.8 metres.  The overall 
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site area measures 2060.0 square metres.  The site is free of easements or any other 
restriction. 
 

 
 
Figure 2: Site context - Source: Nearmap (10 April 2018) 
 
The site is provided with two existing vehicle crossings, a single width crossing on Balaclava 
Avenue and a double crossing on Susmann Court.  The east and rear boundaries are 
defined with high paling fencing.  There is no fencing along the Balaclava Avenue or 
Susmann Court frontages.  The site supports no vegetation but there are 4 street trees 
within the nature strip on Susmann Court. 
 
The site has an abuttal to several residential properties.  Each of these lots supports a single 
storey brick dwelling with tiled hipped roof.  The main abuttals are to 30 Balaclava Avenue 
and 1 Susmann Court.     
  
The site sits within a wider residential subdivision.  The planning scheme includes a local 
policy at Clause 22.04 specifically dedicated to this area.  Titled Altona Meadows Urban 
Design Policy the clause while not directly applicable in the assessment of this application, 

being geared more towards multi dwelling development, is of assistance in describing the 
area: 
 

The area was originally subdivided in the 1890s in a formal grid pattern and was 
revised by the former City of Werribee into the current pattern. These changes 
involved blocking streets, turning them into a series of courts and culs-de-sac to 
prevent through traffic, the inclusion of speed humps and the winding road 
pavements in the western half.   

 
The built form is characterised by buildings, which have generous street setbacks 
and are generally single-storey brick dwellings with tile roofs, sitting within 
landscaped front yards (garden beds, bushes and lawn).  Only a few of the lots have 
fences that are small and the material used is generally timber or cast iron. 
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The area has poor access to public transport as well as narrow roads, lack of public 
open space that raises issues with regard to residential design, the need for private 
open spaces and on site car parking. 

 
 The policy implements the strategic directions of the Municipal Strategic Statement, 

Council’s Neighbourhood Character Study (1997) and Population and Housing 
Strategy ‘Our Changing Neighbourhoods – 1999’. 

 
This policy enables site responsive and well designed residential development that 
will enhance and protect the strong neighbourhood character of the City’s residential 
areas. 

 
Susmann Court is one such street which has been altered to provide limited vehicle 
connection to the south.  
 
Public transport availability in the area is limited.  The nearest access to bus routes is either 
on Victoria Street to the east of the site or at Central Square Shopping Centre.   
 
The surrounding area is characterised by predominantly single storey dwellings with some 
limited two storey dwellings interspersed. Many sites in the vicinity have been developed for 
multi-units. Central Square shopping centre is located some 500 metres to the west of the 
subject site. Queen Street located some 200 metres north of the site is a main road and a 
number of non-residential uses front this road. 
 

 

PERMIT/SITE HISTORY 
 

There are no previous planning permits for this site.  

 
PROPOSAL 
 
It is proposed to use the site for the purpose of a child care centre.  The centre is to provide 
care for a total of 124 children.  The intended operating hours are to be 6.30am till 6.30pm.  
 
The child care centre is to be a double storey building with an overall height of 7.6 metres.  
The built form will be set off all property boundaries.  The presentation of the building will in 
the main be to Balaclava Avenue with the active child care rooms and play areas being at 
the northern end of the site.  The entry to the building will be off the Susmann Court 
frontage.  The reception, office and staffing areas will be located to the south side of the built 
form and the car parking area to the south of this between the building and the southern 
property boundary. 
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 Figure 2: Proposed ground floor plan prepared by Point Architects (TP101 TP2) 

 

The upper level provides additional child care rooms and staffing areas.  The built form at 
the upper level is smaller in its footprint although the upper level play areas extend out over 

most of the lower level roof. 
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Figure 2: Proposed ground floor plan prepared by Point Architects (TP102 TP2) 

 

A schedule of materials and finishes has been provided and includes a grey pallete of 
colours of painted fibre cement sheeting and brick finish, as well as timber cladding and 

black framed doors and windows. 

 

A car park will be provided on site to the rear of the building with access being via a new 

double crossing on Susmann Court.  The car park will provide for 27 spaces. 

 

A waste bin store is located at the rear south-west corner of the site with private collection 
proposed.  The collection vehicle will temporarily prop within the car park to allow for loading.  
The Waste Management Plan prepared by SALT3 provided with the report notes that a 

vehicle will make a 3-point turn within the car park.  Collection is proposed to occur outside 
of peak hours of operation.  It would be the role of staff to ensure the truck can enter and 
manoeuvre on site to allow for collection. 

 
 

 

Special Planning Committee Meeting - Tuesday 25 September 2018

73



 

PUBLIC NOTIFICATION  

 
The application has been advertised pursuant to Section 52 of the Planning and 
Environment Act 1987. All owners and occupiers of adjoining land were notified by mail and 

two signs were place on site.  
 
Council has received 14 objections.  The concerns raised fall into two categories, those 
received from local residents and those by other child care operators within the municipality.  
The objections are summarised as follows:   
 
Residential objections: 

 Susmann Court is a narrow street only catering for one way traffic.  When two 
vehicles meet one must pull to the side to allow another to move past.  With 27 car 
spaces and also delivery and garbage collection vehicles moving along this street 
every day this will occur more often compromising access to other properties and 
impacting on the usability and safety of the existing street network. 

 Susmann Street is narrow and there is only limited opportunity for parking.  With 
more cars and more demand for parking there will be additional parking on the nature 
strip which will potentially compromise existing residential safety, block access to 
other properties and dig up the ground and look unsightly. 

 The entrance to Susmann Court up to that point where the car park is proposed to be 
should be widened to allow for easier movement of vehicle traffic.   

 Restricted parking should be introduced along the streets adjacent the site. 

 It already only takes one property to have a party and the street becomes congested 
with vehicles.  A childcare centre in this location would see parking in the area like 
this on every week day. 

 While the requirements of Clause 52.06 are met, the provision of parking is still 
inadequate.  Suggesting public transport would provide a means of people getting to 
the site was unlikely given the limited availability of services. 

 Loss of amenity – overlooking, loss of daylight, too much noise. 

 Car park will cause noise issues with the amount of drop off in the early morning, 
safety issues with extra traffic in small court. 

 Too many children proposed to be cared for – more traffic on local roads, more car 
parking demand, more air pollution, more noise, etc. 

 Will impact quiet residential amenity of the area.  One objection suggested limiting 
the operating hours to not before 8.30am. 

 The development is not in keeping with the existing neighbourhood character 
(majority single storey).  

 Over development of the site.  Second storey is bulky and will be visually dominant 
as viewed from the street and the adjoining properties.  The bulk will contribute 
negatively to the neighbourhood character of the area which is exclusively residential 
housing.  The car parking area is excessive for a site in this residential area. 

 
Child care centre operator objections: 

 Does the demand assessment include Nido Early School Altona Meadows and 
Amiga Montessori Laverton?  These are close to the subject site.  These centres 
increased supply of child care places by approximately 260 spaces.  The existing 
centres experienced a drop in demand which will again occur if this use and 
development is approved.  There is another centre recently approved not open for 
operation as yet at Lush Court.  
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 It is estimated there have been 375 new child care places provided within the area in 
the last 1-2 years and now another 126 spaces.  There is no demonstrated demand 
for another centre. 

 Refer to www.careforkids.com.au to see evidence of increased vacancies across all 
centres in Altona Meadows. 

 Nationally there are concerns about the oversupply of childcare centres and the 
detrimental affect it is having on occupancy rates – i.e. centres need to increase fees. 

 The operator of one of the centres nearby suggests operating capacity at their centre 
has not been at 100% for some time with general decreases in demand over the past 
3-4 years.  A centre opposite that site which is relatively new has never operated at 
full capacity.   

 More recently with subsidy changes to families demand has dropped again as 
families seek to limit out of pocket expenses.     

 The noise assessment provided in support of the application suggests that children 
will only play outside for 2 hours of the day.  This is impossible and the Department 
of Education will not allow operator’s to restrict play time outside to two hours per 
day.  Some children want to play outside all day. 

 Centre does not appear to provide enough cots for so many young children. 

 The demand assessment fails to take into account some 600 places located within 
10 minute drive of each other – Nido Early School Altona Meadows, Amiga 
Montessori Laverton, new Queen Street Centre (Lush Court), Altona Hub and the 
Railway Street Altona Centre. 

 Centre too close to a petrol station which creates an unwanted hazard for the 
children. 

 
The applicant provided a response to the objections which confirmed the car parking 
numbers complied with the Planning Scheme requirement, found the entry off Susmann 
Court to be a typical arrangement for child care centres whereby the pedestrian activity 
would be from the lower order streetscape, highlighted the provision of acoustic fencing and 
the findings of the acoustic report prepared in support of the application.  The response 
suggested the 6.30am opening in practice would likely only see a couple of drop offs and 
that in those instances parents would likely park close to the entry.  The applicant welcomed 
a condition to limit overlooking in accordance with the residential measures of ResCode.  
With regard to demand, the applicant confirmed they consider their findings to warrant 
additional places in this locality.  
 
The matters raised through objection largely equate to those things considered in the 
following assessment.  Where the assessment has not covered the concerns a separate 
response will be provided at the end of the assessment section of this report. 
 

 

REFERRALS 

 

Referral Advice/Response/Conditions 

Social Planning The application was referred to Council’s Social Planning Department.  
The following comments were received. 
 
32-36 Balaclava Street, Altona Meadows 

Social Planning and Development DOES NOT oppose the issuing of a 

planning permit for this application.  
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Demand 

At the time of the 2016 Census, a total of 1,187 people aged zero to 4 years lived 

in Altona Meadows. This represents 6.2 per cent of the neighbourhood’s 

population, slightly below the average for Hobsons Bay (6.8%).  

It is likely that the 126 places provided by the proposed development will help to 

meet some local demand, as well as providing child care options within walking 

and cycling distance for residents. However, it is ultimately a commercial decision 

for the applicant to seek to establish a child care centre in this location.  

Rooms, play areas and staff/children ratios 

The proposal includes seven children’s rooms of various sizes and capacities, 

which are also aimed at different age groups. Several play areas are also 

included in the design. It is recommended that Statutory Planning engage with 

the Early Years team to ensure that room sizes, play areas and staff/children 

ratios are sufficient and meet all government requirements.  

Gender equity principles 

Consideration should be given to incorporating gender equity principles into the 

design of the facility. Please refer to the Gender Equity in Design Guidelines 

developed by the City of Whittlesea in 2017 for more information.  

Accessibility 

Council encourages universal design in all new developments. In addition, the 

building and surrounding outdoor spaces should address all relevant Australian 

Standards, e.g. AS1428 – 2009: Design for Access and Mobility.  

More specifically, the application should comply with the following: 

 a safe, continuous, step-free accessible path of travel to the main 

entrance from the car park and adjacent pedestrian footpaths  

 provide at least one level (step-free) entrance to the building with a 

minimum clear door opening width of 850mm 

 encourage front doors to have an automatic self-opening/closing door 

that incorporates motion and presence sensors 

 internal doors and hallways to be provided with a minimum clearing 

opening width of 850mm, with a minimum corridor/passageway width of 

1000mm 

 all common areas in the building have a minimum width of 1200mm with 

circulation space at doors 

 universal design fittings should be provided throughout the building, 

e.g. handles, light fittings, doors, windows, etc. 

 consider the inclusion of an accessible change table for children with a 

disability 

 step-free door openings provided to all play spaces 

 outdoor surface areas (including play areas) and pavements to be 

provided with a firm, even, slip resistant surface 

 stairways feature a continuous handrail on one side of the stairway and 

have a minimum width of 1000mm and be straight in design 

Special Planning Committee Meeting - Tuesday 25 September 2018

76

https://www.mav.asn.au/__data/assets/pdf_file/0016/7306/Whittlesea-City-Council-Gender-Equity-in-Design-Guidelines.pdf


 all steps and stairs are easily identifiable by contrast on stair nosings 

and include tactile ground surface indicators at top and bottom of stairs 

 the passenger lift provided is consistent with Disability Access to 

Premises Buildings Standards 2010 and with AS1735: 1100mm x 

1400mm for lifts travelling less than 12 metres and incorporates sufficient 

space for a person using a mobility aid 

 ensure signage provided is clear, concise and easy to read, and at the 

appropriate locations and height, with appropriate lighting 

 provide two accessible car parking spaces (as required for parking 

facilities with 21 to 50 spaces, under Building Code of Australia (D3.5) 

and AS/NZS 2890.6:2009 (Appendix B)) 

Finally, it is recommended that an access auditor be engaged to ensure the 

building meets the Australian access standards and incorporates universal 

design principles. 

A condition on any permit issued can state that the building be 

constructed in accordance with the Disability Access to Premises 

Buildings Standards 2010 and the Disability Discrimination Act. 

It is noted that the doors openings and hallways exceed the width outlined 

in the comments.  The lift is shown to exceed the dimensions required by 

Disability Access to Premises Buildings Standards 2010 and AS1735. 

A number of the accessibility comments are more relevant to the next 

stage in the development process as the plans progress to the detailed 

drawing phase.  The comments have been provided to the applicant to 

provide to their client who has a number of child care centres across 

Australia.  The comments may prove useful for this centre, should 

planning approval be granted, but they may also influence positive 

outcomes in terms of accessibility at other centres. 

Design Services 
- Engineering 

No comments were received in response to the referral. 
 

Traffic 
Engineering 

No comments were received in response to the referral. 
 

Street Trees Council’s Arborist Supervisor inspected the site in the 26 July 2018 and 
confirmed the tree can be removed.  

  

Inspected. Small tree can be removed to allow for proposed crossover. 
Tree is small and be a cost of $222.50. A new tree to be planted on 

Balaclava Ave sideage at a cost of $800. Total cost is $1022.50 

 

A condition on permit, should one be issued, can require payment of new 

street tree. 

Sustainability  

 

Sustainable Management Plan 

In the instances where the following comments result in changes, these must be 

updated within the BESS tool where relevant and a new version of the BESS 

Report submitted with the amended SMP and plans. 
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BESS Water 3.1 Water Efficient Landscaping 
Rain garden locations and dimensions must be shown on relevant plans.  

Stormwater 
Consideration of a permeable carpark surface is strongly encouraged. Consider 
porous paving which allows rainwater to pass through the pavers and soak into 
the ground, unlike standard concrete or block pavers. This also reduces the 
volume of water requiring treatment prior to discharge from the site. 

Drip irrigation system and connections to rainwater tank must be shown on plans. 

BESS Energy 1.1  Thermal Performance Rating - Non-Residential 

 Points cannot be claimed for this element unless the modelling results 

are provided. Points are awarded to acknowledge early modelling, thus 

informing a more efficient design. 

Applicant to adjust BESS accordingly. 

Energy    Glazing 
Applicant should incorporate eaves or provide adjustable vertical shading 

structures over glazing on the western façade particularly on the first floor. 

BESS Energy 3.2 Hot water 
Applicant is encouraged to consider electric hot water system (rather than gas) 

and install an adequately sized solar PV array to support this system. 

BESS Energy 3.7 Internal Lighting – Non-Residential 
SMP refers to compact fluorescent and LED types. Compact fluorescent are not 

considered best practice. It is recommended that all lighting is LED. 

BESS Energy 4.2 Renewable Energy Systems – Solar 
Development of this nature is expected to include a solar generation system. This 

should be shown on relevant plans and specifications should be provided with 

the SMP. 

BESS IEQ 1.4  Daylight access 
Points cannot be claimed for this element unless the modelling results are 

provided. Points are awarded where it can be demonstrated by daylight 

modelling that >30% of the nominated area achieves a daylight factor of at least 

2%. 

SMP IEQ   Volatile Organic Compounds and Formaldehyde 
Minimisation 
SMP states “All paints, adhesives and sealants and flooring will have low VOC 

content. Alternatively products will be selected with no VOCs.” Similarly with 

formaldehyde.  

Given the proposed use of the facility the applicant is requested to commit to no 

VOCs or formaldehyde, with an alternative of ‘low content’. 

SMP IEQ Ventilation 
The SMP states “Wherever possible, the design should allow for cross flow 

ventilation as it will reduce the need for mechanical ventilation.” The report 

should not indicate what the design should do, it should state what the design 

does and what is being committed to. 

Applicant should update the report with a commitment to maximising natural 

ventilation. 

Special Planning Committee Meeting - Tuesday 25 September 2018

78



BESS Transport 1.4 Bicycle Parking 
SMP states 5 bike spaces will be provided. These need to be clearly marked on 

the plans. The current plans do not show how 5 bicycles would be 

accommodated. 

Additional comments 

Water efficiency appliances 
SMP states “The use of an ozone laundry system could be investigated.” This is 
strongly encouraged. 

 

The comments have been provided to the applicant with a view to an 

amended SDA being sought through a condition on permit should one be 

issued.  The changes suggested in the response above are not significant 

and could readily be included without any major design alterations.  For 

this reason it would be appropriate to require an amended/updated report 

in accordance with any approved plans.   

In addition to the condition requiring an updated SDA the plans will be 

required to be altered to show: 

 Rain garden locations and dimensions 

 A notation to provide a drip irrigation system and connection 

 Sun protection to the upper level west facing windows 

The applicant has advised that given the nature of the use permeable 

paving within the carpark area is not ideal as it presents a maintenance 

burden and is not particularly easy to manoeuvre prams/strollers on.  This 

is accepted and the smooth concrete surface will not be required to be 

altered. 

The suggestion that an ozone laundry system be considered was noted 

by the applicant but they advised at this time it is not appropriate to lock it 

in as the childcare operator will likely have specific requirement about 

clean and efficient laundry practice to suit the expected high laundry 

demands.  The ozone system might present limitations.  

Six bicycle parking spaces are shown on the plans (south of the building). 

Waste 
Management 

 

The Waste Management Plan was referred to Council’s Waste and Little 
Project Officer.  The following comments were provided: 

 

The proposed number, size and collection frequency of garbage and 

recycling bins are adequate. The proposed bin storage area in the car 

park and the loading zone is also appropriate. The swept path diagram 

provided must be approved by Council’s traffic team. The applicant must 

ensure that the waste collection takes during off peak times and that the 

car park is empty to allow a three point turn for the waste collection 

vehicle within the car park. 
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No further information is required before a permit is issued.  

A standalone condition will state that waste collection should be outside of 

the peak drop off and collection times and not before 7.00am or after 

8.00pm (in accordance with EPA Victoria Publication 1254 Noise 

Guidelines) to limit the potential for impacts to nearby residential 

properties.  Accordingly the Waste Management Plan should be required 

to be altered to delete reference to the collection of waste ‘before the 

centre is open’.  Once amended the report can be endorsed as part of the 

suite of approved plans and documents. 

 

Early Years 
Planning and 

Partnerships 

Referral comments were provided by Council’s Early Years Planning and 

Partnership area that would support the fact that there are already a 

number of operators in the area to meet the community demand. 

Kindergarten 

Over past four years there has been a steady decline in four year old 

kindergarten enrolments particularly in the Altona Meadows area with one 

of the community managed services recording having 50% reduction for 

2019 as compared to the number of children enrolled last year. This is 

due primarily to the number of early years services operating in Altona 

Meadows and childcare services now offering a four year old kindergarten 

within their service 

Below are the waitlisted numbers for the Altona Meadows kindergartens 

for the June/July period prior to allocation for the following Placement 

Year. 

Placement 

Year 

Altona 

Meadows 

Russell Court Cooraminta 

2015 27 64 75 

2016 26 73 50 

2017 30 64 62 

2018 29 67 64 

2019 14 61 55 

 

 There are a number of services  
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Other early years services operating in Altona Meadows 

 

All the long day care centres located in Altona Meadows are now offering 

a funded four-year-old kindergarten as well as the new service, Nido Early 

School opening in 2018. There is also another childcare centre under 

construction in 36 Lush Ave Altona Meadows licensed for 96, due to open 

in the immediate future. All of these factors are and will continue to 

influence families’ choice and options regarding their child’s four old 

kindergarten program in Altona Meadows and the surrounding area.   

Taking all of the above into account, it would indicate there are currently a 

number of childcare and kindergarten services to meet local demand. 

 

 
ASSESSMENT 
 

The proposal calls for consideration of both the use of the site for the purpose of a child care 
centre as well as for an assessment of the constructed form, and in that, the site layout and 
response to context.  In terms of policy context there are several clauses within the planning 
policy framework of relevance to this application.  The clauses guide land use to respond to 
the zoning of the land, existing land use arrangements, transport opportunities, and to 
provide good urban design outcomes.  These clauses are listed in Appendix 4 and are 
discussed in the following section of this report. 
 
From a land use perspective, it is accepted that through the planning policy framework there 
is support for allowing appropriate non-residential land uses within residential areas where 
there is a good design outcome that responds to the site and its context and where off-site 
amenity impacts have been considered in the design and can be appropriately managed.  
Such uses offer a convenient service to nearby businesses and residents and can be 
designed and managed to operate in a manner that can limit amenity impacts. 
 
From a local perspective the Hobsons Bay policy framework, unlike some other 
municipalities, does not provide specific policy guidance as to preferred locations for non-
residential uses.  While there might be some localities that readily present as being 
preferred, in that they offer greater justification for a particular site arrangement or built form 
response, such as a site that might already abut a non-residential land use, that is not to say 
they cannot locate in a more sensitive setting.  It is the case that in a more sensitive setting 
they have to work harder through their design response to address the context and the 
potential for off-site amenity impacts.  There might be a better site but that is not the purpose 
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of this assessment.  This assessment needs to consider if this site and its context can 
accommodate the child care centre proposed. 
 
Looking at the decision guidelines, and noting the commentary with regard to the planning 
policy framework, it will be readily accepted that the use of this site for the purpose of a child 
care centre is possible provided the layout and built form response are appropriate. 
 
The decision guidelines at Clause 32.08-12 (General Residential Zone) include the following: 

 Whether use or development is compatible with residential use 

 Whether the use generally serves local community needs. 

 The scale and intensity of the use and development. 

 The design, height, setback and appearance of the proposed buildings and works. 

 The proposed landscaping. 

 The provision of car and bicycle parking and associated accessways. 

 Any proposed loading and refuse collection facilities. 

 The safety, efficiency and amenity effects of traffic to be generated by the proposal. 

 
The proposal presents a two storey purpose built facility.  The building is set off all site 
boundaries, perhaps far greater so than would be expected should the property be 
redeveloped for the purpose of multi dwellings.  A water tank enclosure and small shed are 
proposed to be constructed along the east property boundary.  The height of the structures 
as measured at the boundary is 2.8 metres.  This is not dissimilar to what one might expect 
should a residential response have been realised for the site.  The plans note these are to 
be constructed in ‘CB’ although this material is not listed in the schedule.  Presumably it is 
colorbond steel. This can be clarified through conditions should a permit be issued.   
 
The generous side and rear setbacks of the building form provide opportunity for ground 
level play areas and car parking.  The response has included opportunity for planting and 
has sought to soften the impact to its neighbours by proving for landscaping along sections 
of the site boundaries.   
 
The overall height of the development is 8.0 metres measured to the top of the gable roof 
form presenting to the west to Susmann Court.  The presentation of the building form is one 
reflective of its use.  The materials are a mix of grey tones and timber, offset by panels which 
are painted in primary colours.  Large framed glazed windows provide an outlook to the play 
areas and where appropriate out to the street.  The upper level footprint is smaller than that 
at ground level, although with a 2.0 metre high fence extending around the useable outdoor 
spaces at the upper level does contribute to the overall size of the building. 
 
In the most recent decision of the Victorian Civil and Administrative Tribunal in relation to 
child care centres, Member Carew made comment with regard to the built form outcomes for 
non-residential land uses in residential contexts (Zheng v Monash CC [2018] VCAT 45). 

19. The ability of a non-residential land use to provide a built form that respects 
neighbourhood character needs to be understood in the context of the land use 
proposed. In Doranit Pty Ltd v Glen Eira CC [2015] VCAT 201 the Tribunal found 

that: 

The Tribunal has found that form follows function, and non residential buildings in 
residential areas do not need to replicate dwellings. A non residential building 
designed for activities that are non residential is likely to have a different scale 
and massing to a dwelling accommodating one household. A child care centre, 
particularly one designed to contemporary rigorous standards, is inevitably going 
to look somewhat different to a dwelling.  
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In Calhand v Moreland CC[4] the Tribunal found that, in allowing non residential 
uses in residential zones, there is an inherent tolerance that buildings designed 
specifically for non residential uses would appear to be somewhat different to a 
dwelling. The appropriate test is whether a fit for purpose building respects its 

context and fits into the prevailing and emerging streetscape.  

Similar to the findings in the above decision, the proposed built form here has shown 
appropriate regard to the residential context.  The building form is well setback from its 
property boundaries, is contemporary in appearance incorporating low pitched hip and gable 
roof forms, it includes timber and glazing as seen in the neighbourhood and provides good 
opportunity for landscaping. 
 
These are each matters Council’s local policy at Clause 22.04 (Altona Meadows Urban 
Design Policy) calls for through the design response for residential outcomes for sites 
located within this part of Altona Meadows.  The policy is not directly applicable to the 
current proposal as it relates to residential development but provides a useful guide. 
 
Turning to potential off-site impacts, there are play areas proposed at the first floor level.  
There will be no view from these play spaces to the south, and in any event at a distance of 
over 18.0 metres from the neighbouring property in that direction, the distance would have 
necessarily limited opportunity for views.  The plans show 2.3 metre high fencing along the 
east side of the upper level playground.  The plans show this fencing to be acoustically 
treated and with varying materials including ‘F4’ which is nominated as a ‘non climbable 
noise barrier acrylic fence’.  In elevation the fence is shown with transparency and would 
provide opportunity for overlooking to the adjoining property at 30 Balaclava Avenue (albeit 
to their driveway and only part of their secluded private open space area).  The applicant has 
advised in response to objections received that the fence can be treated to limit overlooking.  
A condition on permit can require appropriate treatment to the east side of the upper level 
play area to be detailed on a set of amended plans.  There is no need to limit outlook to the 
north and west as the setbacks of the upper level play area from the property boundary, the 
nature strips on street and roads will provide more than adequate separation distance to limit 
views.     
 
There are not any off-site impacts as a consequence of overshadowing, loss of daylight to 
windows or loss of sunlight to north facing windows to the adjoining properties. 
 
Noise intrusion is another common concern raised through the objections.  Again to quote 
the Tribunal in‘Petzierides v Hobsons Bay CC (Red Dot) [2012] VCAT 686 the Tribunal 
found that: 

14 . . . In this day and age, where child care centres may have anywhere between, 
say 40 to 140 children, it is appropriate for such centres to take responsibility for its 
potential noise impacts and provide acoustic attenuation to minimise the impact of 
the noise of children playing upon residential properties to an acceptable level. 

 

To this end the applicant has provided acoustic fencing along the south, east and north 
property boundaries as well as along the east and north boundaries of the upper level play 
areas.  In the case of the south and east property boundaries and the east side of the upper 
level play area the fencing will be 2.0 metres high and acoustically treated.  For the north 
property boundary and the north side of the upper level play area the fence will be 
acoustically treated to 0.8 metres above the floor level with non-acoustic rated fencing above 
that to a height of 1.8 metres.  The applicant submitted a report from an acoustic engineer 
with their application. The engineer found that the proposed acoustic treatments would 
ensure that noise from children occupying the outdoor play areas is expected to generally 
comply with ‘AAAC Child Care Centre Noise Assessment Technical Guideline ‘up-to—2-

hours-play’criterion at the nearest residential receivers.  The report provides assurance that 
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the noise attenuation measures are appropriate to the setting and the background noise 
levels.  This is common practice as discussed by the Tribunal in Doranit Pty Ltd v Glen Eira 
CC [2015] VCAT 201 in which they stated: 

54. I accept child care centres could generate high noise levels. I adopt the findings of 
the Tribunal in Petzierides v Hobsons Bay CC that while the noise from up to 130 
children can be a joyful background sound, for some people, and on some occasions 

it could be intrusive and detrimental to one’s quiet enjoyment of a dwelling[6].  

55. The applicant’s response to this issue is to install two metre high acoustic fencing 
along the site’s boundaries and 2.1 metre acoustic screening around the first floor 
play areas. The precise design, materiality and height of the acoustic screening 
would be subject of an acoustic report to be prepared to the satisfaction of the 
responsible authority, as required by the permit. 

56. I accept the applicant’s submissions that the installation of acoustic screening is a 
tested and accepted response to manage noise from a large number of children. The 
responsible authority did not dispute that acoustic screening can reduce noise to 
acceptable levels. No acoustic evidence is before me that says acoustic screening 
would be likely to be ineffective.  

57. I give weight to the fact that this is not the first child care centre to rely on acoustic 
screening to mitigate noise, and the screening is based on noise levels that are 
known and acoustic measures that are proven. I am persuaded that there is a high 
probability that the acoustic screening would be effective and be likely to reduce the 

noise experienced in the nearby dwellings to acceptable levels. 

58. I also give weight to the centre’s hours of operation. As the centre would operate only 
in typical business hours, and most children and staff would attend the centre after 
8.00am and leave before 5.30pm, any noise would be confined to daytime in the 
business week. During this time the background noise levels are likely to be higher 
than in the evening, thereby screening to some extent the noise from the children. 
Adjoining residents would be unlikely to be sleeping in their bedrooms. I also 
understand that all the children are unlikely to use the outdoor play areas at the same 
time, nor would they spend all their time outside. I am satisfied the noise from the 

children can be effectively managed to be acceptable.  

59. I am further comforted that including a condition on the permit to require an acoustic 
report to be prepared to the satisfaction of the responsible authority ensures the 
proposed screening would be effective. I also propose to include an amenity 
condition on the permit that would provide the basis for the responsible authority or 

the neighbours to require further actions if the screening is ineffective.  

Consistent with this approach general amenity conditions will be included on the permit to 
ensure residential neighbours are not unreasonably affected by the use and development of 
the site.  Conditions will also be included relating to deliveries and waste collection times. 
 
The acoustic report provides those times set by the EPA in which deliveries to shops, 
supermarkets and service stations would be limited (EPA Victoria Publication 1254 Noise 
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Guidelines).  By noting these it is assumed the Author is suggesting these would be 
appropriate to apply in this instance.  The hours are: 
 

 7am – 10pm Monday to Saturday 

 9am – 10pm Sundays and public holidays 

 
Given the 6.30am start time of the centre it would be reasonable to limit the time of deliveries 
to the centre to not before 7am.   
 
Similarly, the report outlines appropriate times for the collection of waste as being: 
 

 one collection per week  
6.30 am – 8pm Monday to Saturday 
9.00am – 8pm Sunday and public holidays 

 two or more collections per week 
7.00am – 8.00pm Monday to Saturday 
9.00am – 8.00pm Sunday and public holidays 

 
A condition can be included on the permit limiting the hours of waste collection accordingly. 
 
There is provision for plant equipment at the upper level.  It is too early in the design stage to 
know what kind of plant would be required.  A general condition can require compliance with 
Noise from mechanical services – SEPP N-1.   

 
One of the decision guidelines at Clause 32.08-12 considers that of ‘need’ specifically it 
states: 

 Whether the use generally serves local community needs. 
 
Importantly the decision guideline does not state that there must be a need for a centre to 
justify it being approved.  A childcare centre within a residential area will serve the local 
community providing long day care for children during the working week, regardless of how 
many other centres are operating in the area.  The Tribunal have in a number of instances 
considered the question of ‘need’ for a childcare centre in a residential area.  In Ausco 
Investment Group Pty Ltd v Whitehorse CC [2018] VCAT 700 the Tribunal provided the 
following commentary: 

55. Local policy raises the topic of “demonstrable need” for the proposed facility or 
service. Although the question of need is frequently raised in disputes about 
planning permit applications, the usual approach is that need does not have to be 
demonstrated to find in favour of this permit application.] Case law is that a 
demonstrated need for a facility or use may be a relevant factor in a decision but 
lack of a need will rarely, if ever, be a ground for refusing to grant a planning 
permit. In this case, the scheme refers to demonstrable need as a relevant 
matter. We think this is consistent with case law; a demonstrable need for a 
facility or service in a specific location is relevant and would be a favourable 
consideration in assessing a permit application and balancing policy outcomes 
(per Clause 10.01) but the permit applicant is not required to prove that there is a 

need for the proposed child care centre in this location.  

Findings 

58. Child care centres are community facilities that provide an important service, 
whether or not operated on a commercial basis. The commercial nature of the 
proposal has no bearing on our decision; we do not accept submissions that a 
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commercial child care centre is automatically at odds with the NRZ1 area. Child 
care centres are typically regarded as an acceptable use in a residential area. 
They service local needs. Although they may serve a wider catchment, as may 
be the case for the proposed child care centre, the arterial road location is 
convenient with respect to drop-off/pick-up forming part of a single journey to and 
from work (by way of example). Consequently, even though there may be a 
locational preference expressed in local policy, other locations cannot be 
excluded if the outcome is consistent with or does not undermine local policy, 

and is acceptable in other respects. 

59. Having regard to the decision guidelines and local policies, we find that: 
o The proposal would not concentrate non-residential uses so as to create a de 

facto commercial area or isolate residential properties between non-
residential uses. 

o The subject land is proximate and convenient to the Forest Hill Chase 
shopping centre to its east. The subject land is located on Canterbury Road 
which is a Road Zone Category 1 and enables access and egress to and from 
the property to be via the arterial road. This limits travel through residential 
streets. While the use of public transport would be limited to negligible, bus 
services operate along the main road and such services may be suitable 
particularly for some staff.  The subject land is not a corner site but access 
would be confined to the arterial road network.  

As noted earlier, the Hobsons Bay Planning Scheme unlike a number of other schemes 
across Melbourne, does not provide a policy to provide additional guidance on appropriate 
locations, or otherwise, for new childcare centres and other non-residential land uses.  
However, even in cases where there is the call through policy for a demonstrable need for a 
proposed non-residential land use this does not preclude sites where there is not an 
identifiable need from being approved for such a use.  In this instance there have been 
several submissions made objecting to the approval of another child care centre within 
Altona Meadows.  The objections note a decline in numbers and Council’s own officer’s 
would confirm there has been a decline in four year old kindergarten enrolment in the area.  
Following the decisions of the Tribunal the abundance of places is not fatal to the application 
and does not take away from the ability for this centre to provide a service to the local 
community.  It may not operate at full potential but that would then become an economic 
decision of the operator and would present competition issues with other operators but that 
is not what is sought to be ascertained by the decision guidelines.  This echoes the 
comments of the Tribunal again in the decision of Doranit Pty Ltd v Glen Eira CC [2015] 
VCAT 201: 

 
25.   With regard to a need for the facility, the parties agree that access to convenient 
and affordable child care is an important factor in women’s access to employment, 
family wellbeing and children’s development. . . .  
 
26.  I think the matter of need has limited bearing in this review. The fact the 
applicant purposes to build a multi-million dollar facility indicates he is confident that 
a need exits.  I accept the need could be met in multiple locations in Glen Eira.  In my 
view the matter of need is a positive factor that supports the approval of this facility, 
but it not so urgent or have such great benefit that it outweighs matters such as its fit 
into the character of the neighbourhood and any off site amenity impacts. . . . ‘ 

 

 
The proposed use will provide a service to the local community.  
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Car Parking 

Clause 52.06-2 states that before a new use commences, the number of car parking spaces 
required pursuant to Clause 52.06-5 must be provided on the land or a permit must be 
granted to reduce the requirement.  A child care centre generates a statutory car parking 
requirement of 0.22 car spaces per child cared for in the centre.  The proposed centre is to 
care for a total of 124 children at any one time which equates to the provision of 27 car 
spaces on site.    
 
There are to be 27 car spaces provided on site.  The requirements of Clause 52.06-3 are 
satisfied.   
 
A car parking plan was provided.  The plan has been assessed against the design standards 
for car parking detailed at Clause 52.06-9.  The assessment is provided as an appendix to 
this report.  In short, the access and car spaces as detailed are of adequate dimensions to 
allow for access in and out of the site and the individual car parking spaces. 
 
The plans show the crossing aligned to avoid an existing pit at the kerb.  This will be 
required to be relocated or adjusted so as to be trafficable to allow for the appropriate splay 
to the south side of the crossing.   
 
A general condition will be included on the planning permit requiring appropriate 
construction, surfacing and line marking, and adequate lighting.  
 
Objections to the proposal raised concern with regard to noise emanating from the centre 
and its car park area.  The acoustic report provided with the application considers car park 
noise.  The report considers there is the potential for sleep disturbance given the 6.30am 
operating start time and so applied criteria accordingly.  The report finds that the 2.0 metre 
acoustic fence abutting 1 Susmann Court is required and is expected to provide sufficient 
noise reduction (Acoustic Report, Renzo Tonin & Associates, page 16).   
 
In the early morning it is not likely that there would be high levels of drop off.  Where it does 
occur it would be most likely that people would choose to park their car as close to the 
building entry as possible.  At this time the car park would be largely empty and would allow 
for that.  This would distance the activity from the habitable room windows to the dwellings 
on the adjoining properties.  
 
Objections were received with regard to the potential impact to residential amenity as a 
consequence of cars being parked on Susmann Court.  The proposal meets the statutory 
requirements of the Scheme.  However, should a permit be issued a condition can be 
included on the permit encouraging the manager to promote on-site parking by staff and 
visitors at all times.  Further conditions can require staff parking to be nominated along the 
rear property boundary leaving the spaces closest to the centres entry for parents. 
 
Bicycle parking is shown to the south side of the water tank. The Sustainable Design 
Assessment makes note that there will be 5 spaces provided.  The plans show the potential 
for 6 spaces. 
 
A Traffic Impact Assessment Report was provided in support of the application.  The report 

estimates a total of 500 daily vehicle trips per day.  This includes staff, persons dropping off 
and collecting children and deliveries.  It does assume some families would be dropping off 
multiple children.  Given the nature of the use it would be expected that there would be a 
morning and afternoon/evening peak with few movements throughout the main part of the 
day.  The Traffic Impact Assessment estimates there would be 57 vehicles entering and 
leaving the site in a peak hour (113 trips). 
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The distribution is likely to see most traffic coming and leaving to the north onto Balaclava 
Avenue.  It is anticipated that the distribution of vehicles onto Balaclava Avenue would be 
50% in either direction.  The traffic report estimates that this would see 225 vehicles turning 
east onto Balaclava Avenue and 225 turning west.  Some traffic might head south along 
Susmann Court but this would likely be those children that come to the centre from the 
immediate surrounds. 
 
The report considers the delay to turn right in and out of Balaclava Avenue to present the 
critical movements in terms of the potential for delay.  Assuming 25 vehicles will turn either 
right in or right out of Susmann Court in the peak this would equate to 1 vehicle making the 
movement every 2.4 minutes.  The Traffic Engineer (author) considers this ‘relatively low 
and highly unlikely to cause significant delay given Balaclava Avenue is not a major road’. 
 
The report also notes there is potential for cars to go around a vehicle waiting to make the 
turn in the case of one turning into Susmann Court. 
 
The traffic report considers the additional traffic and the impact to both Susmann Court and 
Balaclava Avenue as follows: 
 

Under Clause 56.06 of the Planning Scheme, Susmann Court can be classified as an 
“Access Place” with a target traffic volume of up to 1000 vehicles per day.  There are 
16 dwellings with direct access, and if each conservatively generates 10 
trips/dwelling/day, this equates to 160 Trips.  Adding 500 trips from the child care 
centre equates to 660 daily trips, i.e. well below the target volume of 1,000 vehicles 
per day. 
 
Balaclava Avenue functioned as a Minor Collector Road, which has a target volume 
of 3,000 vehicles per day.  Based on experience and given the multitude of 
connections in/out of Balaclava Avenue, it is not expected this volume would be 
reached even with the addition of up to 225 daily trips. (page 7) 

 
The commentary of the applicant’s Traffic Engineer is accepted and it is considered the 
proposed use and development will not unreasonably impact on the safety or operation of 
the road network. 
 
It is noted that parents dropping off and picking up children do not tend to all arrive at once. 
Their trips tend to be spread out over the morning and evening peak periods. This should 
ensure that the traffic movements are not unreasonably disruptive. The centre also only 
operates during the day on weekdays so there will no traffic associated with it after hours 
and on weekends. 
 
Waste Collection 
The planning application was supported by a Waste Management Report.  Waste is to be 
collected by a private contractor in an 8.8 metre medium rigid vehicle, as follows: 
 

 One 1,100L garbage bin collected twice per week; and 

 Two 1,100L commingled recycling bins collected once per week. 
 
The waste collection vehicle would enter the site and prop in the car parking area to allow for 
loading.  To leave the site in a forward direction the vehicle will perform a three point turn.  
The arrangement would require several car spaces to be free at the time of collection.  It is 
likely that a person visiting the centre would tend to park as close to the entry as is possible.  
In this way the spaces needed to make the manoeuvre are those that might tend to be 
vacant, particularly during the off-peak time.  It would be necessary for the child care 
manager to ensure the car spaces are free to allow for the turn to be made.  This could be 
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done through the appropriate timing of the collection, signage and direction of staff and 
users of the centre.  The Waste Management Report suggests this would be done by 
making collection before opening time.  That would be earlier than 6.30am.  Given there are 
more than two collections a week this would not comply with the EPA noise limitations for 
such collections (noted earlier in the report).  Collection prior to 6.30am adjacent the 
residential property to the south presents the potential to create unreasonable noise 
disturbance.  For these reasons a condition on permit will require the Waste Management 
Report to be amended to state that the collection times are to accord with the EPA 

limitations.  A standalone condition to this affect is to be included on a permit should one be 
issued.  A Car Parking Management Plan can be required by a condition on permit.  The 

plan can be required to address how car parking will be managed to allow for on-site 
collection of waste and recycling. 
 

 
 

 
RESPONSE TO OBJECTIONS 
 
There has been strong suggestion that there are already too many childcare places within 
Altona Meadows.  This has been discussed in the body of the report and while the other 
centres are acknowledged this is not to say that there is not a demand, or a need. 
Competition and economic viability are not relevant planning considerations and are not able 
to be taken into account in assessing the suitability of this project. 
 

The applicant has provided a response to the objections and has advised that it was not the 
intention of the acoustic report to suggest children’s outside play time would be limited to 
only two hours.  This rather is measure set by the Association of Australian Acoustical 
Consultants – Guideline for Child Care Acoustic Assessment, October 2013.   
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This planning assessment does not consider the allocation of numbers within the centre or 
how many cots might be provided.  This kind of control comes from regulations relating 
specifically to child care centres. 

There has been lengthy discussion provided with regard to the proposed use and built form.  
The built form has been considered acceptable and does not include any of the tell-tale 
signs that might suggest what is being sought is an overdevelopment.  The built form is set 
off all side boundaries and provides for visual recessing over the two levels.   

The provision of car parking on site complies.  The recommendation includes a condition to 
require a car parking management plan.  Matters to attend to would include limitations on 
where staff can park and where drop off and collections are to occur from.  Susmann Court 
is narrow but it does allow for two way vehicle traffic (5.6 metres wides).  The narrow nature 
of the street would likely preclude the parking of vehicles along this street in any event.  
Parking on the nature strip is contrary to council’s Local Laws.  

There is nothing arising from the assessment that would suggest Susmann Court needs to 
be increased in width.  Requiring the applicant to make changes to the road is beyond the 
scope of what a planning permit issued might require.  Should the road need to be widened 
for some reason in the future there would be no impact to the operation of the centre 
(obvious disruption aside). 
 
Given the findings of the assessment there is no obvious reason to limit the hours beyond 
what is proposed.  An 8.30 opening time, as was suggested, is not common for such a use 
and would impact on the delivery of the service.  A condition can be included to limit the 
hours to those proposed.  The site will not be actively used during the evening periods and 
across the weekend.  It is during these times when residential demand for amenity would be 
highest.   

 
The centre presents a site and context responsive design.  There is no reason to think the 
centre would present any hazard to children and conversely that it would present a hazard to 
nearby residents and their visitors. 

 

 
CONCLUSION 
 
The proposal for the use and development of double storey child care centre is considered 
appropriate and complies with the requirements of the General Residential Zone and other 
relevant clauses and policy directions outlined within the Hobsons Bay Planning Scheme. 
 

 

RECOMMENDATION 
 

That the Special Planning Committee resolves to: 

Issue a Notice of Decision to Grant a Permit in respect to Application PA1839840 at 32-36 

Balaclava Avenue Altona Meadows for use and development of the land for the purpose of a 

child care centre, subject the conditions contained in the Draft Notice of Decision in 

Appendix 2. 
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Draft Notice of Decision 
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NOTICE OF DECISION TO GRANT A PERMIT 

 

Application No: PA1839840 
_________________________________________________________________ 

Planning Scheme: Hobsons Bay Planning Scheme 

Responsible Authority: Hobsons Bay City Council 

__________________________________________________________________  

THE RESPONSIBLE AUTHORITY HAS DECIDED TO GRANT A PERMIT. 

THE PERMIT HAS NOT BEEN ISSUED. 

        

ADDRESS OF THE LAND: 32-36 Balaclava Avenue Altona Meadows 

WHAT WILL THE PERMIT ALLOW: Use and development of a child care centre 

in accordance with the endorsed plans 

WHAT WILL THE CONDITIONS OF THE PERMIT BE: 

________________________________________________________________   

 

 
1. Before the development starts, three copies of revised plans drawn to scale and 

dimensioned, must be submitted to and approved by the Responsible Authority. When 
approved the plans will be endorsed and will then form part of the permit. 

 
The plans must be substantially in accordance with the advertised plans, but modified to 
show to the satisfaction of the Responsible Authority:  

 
(a) Screening to the east side of the upper level play area to limit overlooking to the 

adjoining property at 30 Balaclava Avenue Altona Meadows. 
(b) The dimensions of car space 27 (2.8 metres wide). 
(c) Detail in the materials schedule ‘CB’ for the outdoor sheds.  
(d) The rain garden size and location as detailed in the Sustainable Design 

Assessment.  
(e) A notation stating that ‘at no time shall shade cloth, or similar material, be added 

to the Balaclava Avenue or Susmann Court fences’. 
(f) A notation stating that the water tanks must be connected to a drip irrigation 

system. 
(g) Provision of vertical shading or eaves to the glazed areas on the west façade at 

the first floor level. 
(h) Elevation and detail of the fencing along the Balaclava Avenue and Susmann 

Court property boundaries (including that portion that is to be noise attenuated). 
(i) The location of any solar panels or other solar generation system. 

DRAFT

Special Planning Committee Meeting - Tuesday 25 September 2018

93



(j) The side entry pit in Susmann Court either relocated or made trafficable and a 
vehicle splay provided to the south side of the vehicle crossing to allow for 
vehicles to turn left out of the site.   

(k) The positioning of all plant and equipment (including solar panels, air conditioning 
units, heating units, hot water systems, etc) which is proposed to be located 
externally. Such plant and equipment must be positioned and screened to prevent 
unreasonable noise and visual impact. 

(l) A Waste Management Plan generally consistent with that prepared by SALT3 but 

amended to delete reference to the waste collection occurring ‘before the centre is 
open’. 

(m) A Sustainable Design Statement prepared in accordance with Condition 30 of this 
permit. 

(n) A notation stating the existing crossovers in Susmann Court and Balaclava 
Avenue will be removed and the footpath, kerb and channel reinstated and made 
good at the cost of the owner to the satisfaction of the Responsible Authority. 

(o) A notation stating that the existing street tree is to be removed at the cost of the 
owner. 

(p) The provision of a street tree to be planted within the road reserve on Susmann 
Court.  The notation must state that ‘the planting of the street tree is to be carried 
out by the Responsible Authority at the cost of the owner’.    

(q) A notation stating that electricity company connections to the proposed building is 
to be provided underground.  

 
General 
2. The use and development as shown on the endorsed plans must not be altered without 

the written consent of the Responsible Authority.  
 

3. Once the development has started, it must be continued and completed to the 
satisfaction of the Responsible Authority.  
 

4. Before any construction or demolition works commence on the site, a secure fence must 
be provided around the perimeter of the site to prevent access to the site from 
unauthorized persons.  This fence must be maintained for the duration of the 
construction and demolition, be a minimum height of 1.5m (or such alternative height as 
is approved in writing by the Responsible Authority), and be constructed to the 
satisfaction of the Responsible Authority. The gate or opening to the fence must be 
securely locked at all times when work has ceased on the site.   
 

5. The site must be kept in an ordered and tidy state and its appearance must not 
prejudicially affect the amenity of the area. 
 

6. The fencing along Balaclava Avenue and Susmann Court boundaries must retain the 
potential for views in and out of the outdoor play areas at all times to the satisfaction of 
the Responsible Authority.  
 

7. All service pipes, (excluding downpipes), fixtures and fittings must be concealed on 
exposed elevations to the satisfaction of the Responsible Authority.  
 

8. No plant, equipment, services or architectural features other than those shown on the 
endorsed plans are permitted above the roof level of the building/s without the prior 
written consent of the Responsible Authority. 
 

9. Access to the building must be provided in accordance with the relevant Australian 
Standard/s to satisfy the provisions of the Disability Discrimination Act. 
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10. The development must be constructed in accordance with Disability Access to Premises 
Buildings Standards 2010. 

 

Use 
11. Except with the further written consent of the Responsible Authority the number of child 

care places in the Centre must not exceed 124 at any time.  
 

12. Except with the further written consent of the Responsible Authority the hours of 
operation must be limited to 6.30am to 6.30pm Monday to Friday. 
 

13. Except with the written consent of the Responsible Authority use of the outside play 
areas must be limited to the hours between 8.30am and 5.30pm. 

 

14. Except with the written consent of the Responsible Authority the hours of delivery of 
good and/or services to the centre must not be before 7.00am. 
 

15. The use must not cause injury to, or prejudicially affect the amenity of the locality by the 
emission of noise or other disturbances emanating from the premises which would be 
likely to cause a nuisance to the occupiers of adjoining premises. 
 

16. Loudspeakers and amplified music are not be permitted outside the premises. 
 

17. Any security alarm or similar device installed must be of a silent type. 

18. All outdoor lighting must be baffled and/or located to the satisfaction of the Responsible 
Authority to prevent light from the site causing detriment to the locality. 
 

19. The amenity of the area must not be detrimentally affected by the use or development 
for any reason including through the: 
 

(a) Transport of materials, goods or commodities to or from the land. 
(b) Appearance of any building, works or materials. 
(c) Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, 

steam, soot, ash, dust, waste water, waste products, grit or oil.  
(d) Presence of vermin.  

 

Acoustics  
20. The measures outlined in the acoustic report prepared by Renzo Tonin & Associates 

and dated 12 April 2018, or an equivalent report prepared by a suitably qualified person, 
and endorsed in accordance with this permit must be adhered to.  Where the acoustic 
integrity of the fence at ground level or the upper level play area is undermined it must 
be remedied within 14 days of the failing being identified to the satisfaction of the 
Responsible Authority.   
 

21. Mechanical noise emanating from the premises must comply with the State Environment 
Protection policy N-1 ‘Control of Noise from Commerce, Industry and Trade’ and EPA 
Publication 1254 — Noise Control Guidelines and accepted sleep disturbance criteria. 

 

Landscaping 
22. Prior to the use allowed by this permit starting or the occupation of the building hereby 

permitted, landscaping works as shown on the endorsed plans must be completed and 
thereafter must be maintained to the satisfaction of the Responsible Authority.  
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23. Concurrently with the submission of the condition 1 plans a bank guarantee or bond of 
$3000 must be lodged by the owner with the Responsible Authority to ensure the 
satisfactory establishment of landscaping works. Once landscaping has been completed 
in accordance with the endorsed landscaping plan, Council must be notified so that a 
site inspection can confirm the landscaping is compliant, and a 6 week establishment 
period will commence. The bank guarantee or bond will be returned after landscaping 
has been initially maintained for that period to the satisfaction of the Responsible 
Authority. After the establishment period, the landscaping must be maintained in 
accordance with the endorsed landscaping plan to the satisfaction of the Responsible 
Authority.  
 

24. Concurrently with the submission of the condition 1 plans, arrangements must be made 
to the satisfaction of the Responsible Authority, for the removal of the existing street a 
tree and the planting of a replacement a street tree to be planted within the road reserve 
at the Susmann Court frontage of the site. The planting of the street tree is to be carried 
out by the Responsible Authority at the cost of the owner. 

 

Waste Management  
25. The owner and occupier of the site must ensure that the Waste/Recycling Management 

Plan approved in accordance with this permit is complied with to the satisfaction of the 
Responsible Authority. 

 
26. Except with the written consent of the Responsible Authority waste collection from the 

site must not be before 7.00am and after 8.00pm Monday to Saturday and not before 
9.00am and after 8.00pm on a Sunday and public holiday to the satisfaction of the 
Responsible Authority. 

 
27. Adequate provision must be made for the storage and collection of garbage, bottles and 

other solid wastes in bins or receptacles, to the satisfaction of the Responsible 
Authority. 

 
28. All bins and receptacles used for the storage and collection of garbage, bottles and 

other solid wastes must be kept in a storage area screened from view, to the satisfaction 
of the Responsible Authority. 

 
29. All bins and receptacles must be maintained in a clean and tidy condition and free from 

offensive odour, to the satisfaction of the Responsible Authority. 

 

Sustainable Design Assessment 
30. Concurrently with the submission of revised plans in accordance with Condition 1, a 

Sustainable Design Statement (SDS) detailing sustainable design initiatives to be 
incorporated into the development must be submitted to the Responsible Authority for 
approval. The SDS must outline the proposed sustainable design initiatives within the 
development such as (but not limited to) energy efficiency, water conservation, 
stormwater quality, waste management and material selection. Upon approval, the 
development must be constructed in accordance with the Sustainable Design Statement 
to the satisfaction of the Responsible Authority. 

 

Car Parking 
31. Prior to the commencement of the use, a Parking Management Plan must be submitted 

to and approved by the Responsible Authority.  When approved an endorsed copy of 
the Parking Management Plan will form part of this permit.  The Parking Management 
Plan must: 
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(a) State that there are to be no fewer than 27 car spaces must be provided on 
the land for the use and development including 1 clearly marked accessible 
car parking space. 

(b) Detail as to how the allocation of car spaces will be managed, including the 
provision of staff parking during the operating hours and the provision of 
parent car spaces during the morning and afternoon peak periods (i.e. which 
car spaces are to be occupied first) and during the times when waste 
collection is to occur. 

(c) Encourage staff to use bicycles and shared transport arrangements. 
(d) State that staff must not park in Susmann Court.  
(e) State that the dropping off or collecting of children must not take place on 

either Susmann Court or Balaclava Avenue unless the car park area is full. 
(f) Include the intended education of parents and staff about the Parking 

Management Plan such as through an orientation session, information 
package or the like. 

 
32. Prior to the occupation of the buildings hereby permitted, areas set aside for parked 

vehicles and access lanes as shown on the endorsed plans must to the satisfaction of 
the Responsible Authority be: 

 
(a) Constructed. 
(b) Properly formed to such levels that they can be used in accordance with the 

plans. 
(c) Surfaced with an all-weather seal coat. 
(d) Drained and maintained. 
(e) Line-marked to indicate each car space and all access lanes. 
(f) Labelled to nominate dedicated staff parking spaces. 

 
Parking areas and access lanes must be kept available for these purposes at all times.  

 
33. Vehicle access to the car park must be available at all times the child care centre is 

open. 
 

Engineering 
34. Any vehicle crossings must be constructed in the location shown on the endorsed plan 

to a standard satisfactory to the Responsible Authority.  The relocation of any services 
including electricity poles, drainage pits, Telstra pits, fire hydrants and the like must be 
at the expense of the owner and approved by the appropriate authority prior to 
undertaking such works. Consent for such crossings must be obtained through Council’s 
Contracts, Procurement and Asset Protection Department prior to construction. 
 

35. Prior to the occupation of the building the existing vehicle crossings on Susmann Court 
and Balaclava Avenue must be removed and the footpath, kerb and channel reinstated 
and made good to the satisfaction of the Responsible Authority at the cost of the owner.   
 

36. Prior to commencement of the development the owner must prepare storm water 
drainage design plans to the satisfaction of the relevant Building Surveyor.  An 
application to Council must be made for a Legal Point of Discharge for the disposal of 
storm water from the subject land and to determine the relevant Council standards for 
the storm water drainage system design.  An on-site storm water detention system will 
be required if the volume of storm water exceeds the capacity of the legal point of 
discharge. 
 

37. The entire development site must be connected to the existing underground drainage 
and sewerage systems to the satisfaction of the Responsible Authority.  
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38. The owner must meet the costs of all alterations to and reinstatement of, the 

Responsible Authority and other Public Authority Assets deemed necessary and 
required by such Authorities for the development.  The owner must obtain the prior 
specific written consent of the Council or other relevant Authority to such alterations and 
reinstatements and must comply with conditions required by the said Authority in 
relation to the execution of such works.  
 

39. The site must be connected to a legal point of drainage discharge to the satisfaction of 
the Responsible Authority.  
 

40. If the nature strip is damaged during construction of the development approved or 
during the construction of any services, it must be reinstated and made good, (including 
by the planting of grass) at the cost of the owner to the satisfaction of the Responsible 
Authority.  
 

41. All activities associated with the construction of the development permitted by this 
permit must be carried out to the satisfaction of the Responsible Authority and all care 
must be taken to minimise the effect of such activities on the amenity of the locality.  
 

42. Any alteration of soil level involving an increased or decreased level at the boundary 
must be retained by the provision of an adequate retaining wall, constructed of brick or 
masonry or other suitable alternative approved by the Responsible Authority, to buttress 
the soil against the possibility of shift. The construction of this retaining wall must be 
carried out by the owner.  

 

Permit Expiry 

43. This permit will expire if one of the following circumstances applies: 
 

(a) The development is not started within two years of the date of this permit.  
(b)  The development is not completed within four years of the date of this 

permit.  
(c) The use is not commenced within four years of the date of this permit.  

  
The Responsible Authority may extend the period in which to start the development or 
commence the use if a request is made in writing before the permit expires or within six 
months afterwards. 
 
The Responsible Authority may extend the period in which to complete the development 
if a request is made in writing before the permit expires or within 12 months afterwards 
and the development was lawfully started before the permit expired. 

 

Permit Notes: 

 

 The building is to comply with the requirements of the Building Regulations 2018, and a 
Building Permit is required before any works are commenced. 

 

 A vehicle crossing permit is required from Council’s Contracts, Procurement and Asset 
Protection Department prior to commencing buildings and works for the construction of 
a new vehicle crossing or, for the removal of, or alteration to, an existing vehicle 
crossing. 

 

 Please contact Council’s Town Planning Department on 9932 1000 to advise when the 
landscaping, as shown on the endorsed plans, has been installed. Council will then 

DRAFT

Special Planning Committee Meeting - Tuesday 25 September 2018

98



inspect the landscaping and undertake a follow up compliance inspection after the six 
week maintenance period to ensure that the landscaping has been properly established. 
This inspection is free of charge. Any subsequent compliance inspections required as a 
result of the landscaping being non-compliant with the planning permit, will incur an 
inspection fee of $100 per inspection payable prior to the follow up inspection.  

 

 Please contact Council’s Town Planning Department on 9932 1000 to make 
arrangements for the payment of costs for the planting of a street tree by the 
Responsible Authority. The cost of a new street tree will be $1022.50 for planting and 
maintenance per tree. This covers the planting, watering, ongoing maintenance and 

removal of the street tree.  The planting of the street tree(s) will be carried out as part of 
Council’s works schedule and only during the May to September planting season.  
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LOCALITY PLAN 

 
 

 

 

 

 
 

 

 

 

 
 

 

 

 

 

 

Subject Site 

32-36 Balaclava Ave, 

Altona Meadows 
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APPENDIX 4 SUMMARY OF PLANNING POLICIES AND CONTROLS 

State Planning Policy Framework (SPPF) 

The following policies of the Planning Policy Framework are considered relevant to this application: 

 Clause 11  Settlement 

 Clause 13  Environmental Risks and Amenity 

 Clause 15 Built Environment and Heritage  

 Clause 20  Local Planning Policy Framework 

 Clause 21  Municipal Strategic Statement 

 Clause 22.07 Hobsons Bay West Neighbourhood Character Policy 

 Clause 23 Operation of the Local Planning Policy Framework (Transitional) 

 
 

Zoning 

The following clause of the Hobsons Bay Planning Scheme is relevant to this application:  

 Clause 32.08 (General Residential Zone Schedule (1)   

 

Overlays  

The following clause of the Hobsons Bay Planning Scheme is relevant to this application 

 None 

 
Relevant particular provisions 

The following clauses of the Hobsons Bay Planning Scheme are relevant to this application:  

 Clause 52.06 (Car Parking) 

 Clause 65 (Decision Guidelines).  

 

Council Policy 
The following Council policy is relevant to this application: 
  

 Hobsons Bay City Council Neighbourhood Character Study 2002.  

 Hobsons Bay City Council Landscape Design Guidelines 1999.  
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APPENDIX 5 CLAUSE 52.06 OF THE HOBSONS BAY PLANNING SCHEME (CAR 

PARKING) 

Car parking requirement 

 

Table 1 sets out the number of car parking spaces required for a use. 

Child care centre 

 0.22 spaces per child 

 

The planning scheme requires 
27 car spaces be provided for 
124 place child care centre.  
This rate is calculated based on 
the number of children with 
0.22 car spaces required for 
every 1 child. 

Design standard 1 – Accessways 

Accessways must: 

 Be at least 3 metres wide. 
 
 
 

Complies. 

The width of the accessway is 
6.4 metres. 

 

 

 Have an internal radius of at least 4 metres at changes of direction or 
intersection or be at least 4.2 metres wide. 

 

Not applicable 

 

 Allow vehicles parked in the last space of a dead-end accessway in 
public car parks to exit in a forward direction with one manoeuvre. 

 

Complies.  

All vehicles can enter and leave 
the site in a forward direction. 
Additional turning space is 
provided to the east end of the 
car park for those vehicles 
parking in the last bays on 
either side of the central 
accessway. 

 

 Provide at least 2.1 metres headroom beneath overhead 
obstructions, calculated for a vehicle with a wheel base of 2.8 metres. 

 

Not applicable 

 

 If the accessway serves four or more car spaces or connects to a 
road in a Road Zone, the accessway must be designed so that cars 
can exit the site in a forward direction. 

 

Not applicable 

 

 Provide a passing area at the entrance at least 5 metres wide and 7 
metres long if the accessway serves ten or more car parking spaces 
and is either more than 50 metres long or connects to a road in a 
Road Zone. 
 

Not applicable – nonetheless 
two vehicle can pass on site 
and use the vehicle crossing at 
the same time. 

 Have a corner splay or area at least 50 per cent clear of visual 
obstructions extending at least 2 metres along the frontage road from 
the edge of an exit lane and 2.5 metres along the exit lane from the 
frontage, to provide a clear view of pedestrians on the footpath of the 
frontage road. The area clear of visual obstructions may include an 
adjacent entry or exit lane where more than one lane is provided, or 
adjacent landscaped areas, provided the landscaping in those areas 
is less than 900mm in height. 
 

Complies. 

The plans show a sight triangle 
to the south side of the 
accessway at the entry to the 
site measuring 2.5 metres deep 
and 2.0 metres wide as 
measured along the front 
property boundary.  This 
complies.  There is no fence 
adjacent the car parking area 
along the Sussman Court 
frontage. 

 If an accessway to four or more car parking spaces is from land in a 
Road Zone, the access to the car spaces must be at least 6 metres 
from the road carriageway. 
 

Not applicable 
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 If entry to the car space is from a road, the width of the accessway 
may include the road. 
 

Satisfied. 

Design standard 2 – Car parking spaces 

  

Car parking spaces and accessways must have the minimum dimensions as 
outlined in Table 2. 

 

 

Satisfied. 

 

The car parking spaces each 
measure 2.6 metres wide and 
4.9 metres long.  This complies.   

 

 

A wall, fence, column, tree, tree guard or any other structure that abuts a car 
space must not encroach into the area marked ‘clearance required’ on 
Diagram 1, other than: 

A column, tree or tree guard, which may project into a space if it is within the 
area marked ‘tree or column permitted’ on Diagram 1.  

A structure which may project into the space if it is at least 2.1 metres above 
the space. 

 

 

 

Satisfied. 

Car space 27 has an increased 
width of 2.8 metres given the 
location of the bin area to its 
east.  The width is not 
dimensioned on the plans.  This 
dimension can be required by a 
condition on permit. 

Car spaces in garages or carports must be at least 6 metres long and 3.5 
metres wide for a single space and 5.5 metres wide for a double space 
measured inside the garage or carport. 

Not applicable 

Where parking spaces are provided in tandem (one space behind the other) 
an additional 500 mm in length must be provided between each space. 

Not applicable 
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Where two or more car parking spaces are provided for a dwelling, at least 
one space must be under cover. 

Not applicable 

Disabled car parking spaces must be designed in accordance with Australian 
Standard AS2890.6-2009 (disabled) and the Building Code of Australia. 
Disabled car parking spaces may encroach into an accessway width specified 
in Table 2 by 500mm. 

There is provision of one 
accessible parking bay which 
meets the requirements of the 
relevant Australian Standard in 
terms of width but not in length.  
The proposed length is 4.9 
metres rather than 5.4 metres.  
This is acceptable given the car 
parking layout.  Clause 52.06-9 
allows for 0.5 metres of the 
accessible space to extend into 
the car parking aisle. 

The shared space to the 
accessible bay shows a bollard 
appropriate to limit the potential 
for parking in this space. 

 

Design standard 3: Gradients 

Accessway grades must not be steeper than 1:10 (10 per cent) within 5 
metres of the frontage to ensure safety for pedestrians and vehicles. The 
design must have regard to the wheelbase of the vehicle being designed for; 
pedestrian and vehicular traffic volumes; the nature of the car park; and the 
slope and configuration of the vehicle crossover at the site frontage. This does 
not apply to accessways serving three dwellings or less. 

 

Not applicable 

Ramps (except within 5 metres of the frontage) must have the maximum 
grades as outlined in Table 3 and be designed for vehicles travelling in a 
forward direction. 

 

 

 

Not applicable 

Where the difference in grade between two sections of ramp or floor is greater 
that 1:8 (12.5 per cent) for a summit grade change, or greater than 1:6.7 (15 
per cent) for a sag grade change, the ramp must include a transition section of 
at least 2 metres to prevent vehicles scraping or bottoming. 

Plans must include an assessment of grade changes of greater than 1:5.6 (18 
per cent) or less than 3 metres apart for clearances, to the satisfaction of the 
Responsible Authority. 

Not applicable 

Design standard 4: Mechanical parking  
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Mechanical parking may be used to meet the car parking requirement 
provided: 

 At least 25 per cent of the mechanical car parking spaces can 
accommodate a vehicle clearance height of at least 1.8 metres. 

 Car parking spaces that require the operation of the system are not 
allocated to visitors unless used in a valet parking situation. 

 The design and operation is to the satisfaction of the responsible 
authority. 
 

Not applicable. 

Design standard 5: Urban design 

Ground level car parking, garage doors and accessways must not visually 
dominate public space. 

Car parking within buildings (including visible portions of partly submerged 
basements) must be screened or obscured where possible, including through 
the use of occupied tenancies, landscaping, architectural treatments and 
artworks. 

Design of car parks must take into account their use as entry points to the site.  

Design of new internal streets in developments must maximise on street 
parking opportunities. 

Complies.  

The location of the car park 
makes sense in terms of the 
site response.  The perimeter of 
the parking area includes 
opportunity for planting.  The 
surface treatment of the car 
park is not detailed but the 
applicant has confirmed it will 
be a smooth concrete.   

 

Design standard 6: Safety 

Car parking must be well lit and clearly signed. 

The design of car parks must maximise natural surveillance and pedestrian 
visibility from adjacent buildings. 

Pedestrian access to car parking areas from the street must be convenient. 

Pedestrian routes through car parking areas and building entries and other 
destination points must be clearly marked and separated from traffic in high 
activity parking areas. 

The car park is open and will be 
visible from the street.  The 
reception area includes 
windows with an outlook to the 
area both which will provide 
opportunity for informal 
surveillance.   

It is assumed there will be 
some low level lighting through 
the car parking area given the 
operating hours would see 
people coming and leaving 
during the early morning and 
evening periods when it will be 
dark during the winter periods.  
General condition on the 
permit, should one be issued, 
can require appropriate lighting 
and baffling of said lighting. 

Wheel stops are provided to all 
car spaces.  This is particularly 
important for those sitting 
adjacent the footpath along the 
north side of the car parking 
area. 

Pedestrian movement through 
the car park is acceptable.  The 
entry to the building is located 
adjacent the car parking area 
which is convenient and moves 
people from the outdoor space 
indoors efficiently. 

 

Design standard 7: Landscaping 
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The layout of car parking areas must provide for water sensitive urban design 
treatment and landscaping. 

Landscaping and trees must be planted to provide shade and shelter, soften 
the appearance of ground level car parking and aid in the clear identification of 
pedestrian paths. 

Ground level car parking spaces must include trees planted with flush grilles. 
Spacing of trees must be determined having regard to the expected size of the 
selected species at maturity. 

Complies.  

Landscaping is proposed 
around the perimeter of the car 
park.  The plan has been 
checked by Council’s Planning 
Manager and is acceptable in 
layout and in plant selection. 
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APPENDIX 6 CLAUSE 22.07 OF THE HOBSONS BAY PLANNING SCHEME (HOBSONS 

BAY NORTH NEIGHBOURHOOD CHARACTER POLICY) 

 

As assessment of the proposal against Clause: 22.07 - Hobsons Bay West Neighbourhood 
Character Policy – Precinct 4 (Altona Meadows) is as follows: 

The character description for this precinct states: 

Though the road reservations are wide, the streetscapes in this precinct have a compact feel 
due to the small to medium lot sizes, and small to moderate setbacks of the buildings. Wide 
grassy nature strips and minimal planting within the front setbacks give the streetscapes a 
bare, unfinished quality which will soften over time provided appropriate planting is 
encouraged. The winding road pavement, within the grid street pattern, is a distinctive 
feature of this precinct. 

Statement of preferred neighbourhood character states:  

The uniformity of the building siting, openness of the streetscapes and the garden settings of 
dwellings should be maintained and strengthened. 

The Preferred Neighbourhood Character is to be achieved by the following Objectives and 
Design Responses:   

OBJECTIVES DESIGN RESPONSE ASSESSMENT 

To maintain and 

strengthen the garden 

settings of the dwellings. 

Prepare a landscape 

plan to accompany all 

applications for new 

dwellings that 

includes substantial 

trees and shrubs. 

Retain large, 

established trees and 

provide for the 

planting of new trees 

wherever possible. 

The built form has been positioned on 

the site such that there are good 

setbacks around its perimeter.  

Landscaping is proposed within these 

spaces although it is somewhat limited 

as a consequence of the nature of the 

use and the need to provide outdoor 

play areas 

While limited, those areas adjacent the 

boundaries will contribute the landscape 

character of the area playing a visual 

role in the manner in which this site will 

present to Balaclava Avenue and 

Susmann Court. 

As discussed through the body of the 

assessment there is an acceptance of a 

larger and somewhat varied building 

form as a consequence of the built for 

purpose requirements.   

To maintain the 

consistency of front 

boundary setbacks. 

The front setback 

should be no less 

than the average 

setback of the 

The front setbacks are consistent with 

those dwellings seen on the adjoining 

properties to the east. 

Special Planning Committee Meeting - Tuesday 25 September 2018

136



adjoining two 

dwellings. 

To maintain the pattern 

of spacing between 

buildings. 

Buildings should be 

set back from at least 

one side boundary by 

a minimum of 1 

metre. 

Provide vehicular 

access from a rear 

laneway if available. 

The building is set well off all property 

boundaries, with the exception of some 

smaller sheds.  This is acceptable. 

 

To minimise the 

dominance of car 

parking structures. 

Locate car-parking 

structures behind the 

line of the dwelling. 

The car parking area is positioned to the 

rear of the site off Susmann Court and 

in this way will have little visual 

consequence as the site will present to 

Balaclava Avenue.   

While a sizeable portion of the site is 

handed over to car parking this again is 

largely acceptable given the purpose 

built facility being proposed. 

To maintain the sense of 

openness in backyards 

and the tree canopy 

backdrop to the 

streetscapes. 

If two or more 

dwellings are 

proposed, the 

dwelling(s) at the rear 

should be a single 

storey form. 

The large setbacks from the front and 

rear boundaries and the arrangement 

that sees the building set off side 

boundaries provides for a sense of 

openness around the built form. 

 

In addition to Clause 22.08, the proposed development is also required to be assessed 
against Council’s Neighbourhood Character Study - December 2002 (“the study”) as a 
Reference Document.   

It is worth noting that Clause 22.08 is a derivative of the Neighbourhood Character Study 
(NCS), hence, certain parts of the study and Clause 22.08 will overlap.  As such, only the 
relevant objectives not already discussed above will be assessed against the study.   

 

OBJECTIVES DESIGN RESPONSE ASSESSMENT 

Vegetation 

To maintain and 
strengthen the garden 
settings of the dwellings. 

 

 
Prepare a landscape plan 
to accompany all 
applications for new 
dwellings that includes 
substantial trees and 
shrubs. 

 
A landscape plan was provided as 

part of the application package.  

The plans is acceptable and can 

be endorsed as part of the suite of 

approved plans and documents. 
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Retain large, established 
trees and provide for the 
planting of new trees 
wherever possible. 

 

Height & Building Form 

To maintain the sense of 
openness in backyards 
and the tree canopy 
backdrop to the 
streetscapes. 

 

If two or more dwellings 
are proposed, the 
dwelling(s) at the rear 
should be a single storey 
form. 

 

 
The site is currently devoid of 
any landscaping.  The new 
arrangement provide for some 
planting.  The building while a 
larger double storey form than is 
seen throughout the precinct is 
set at the centre of the site such 
that it will not present as being 
visually overbearing to the site 
or one, or more, of its 
neighbours. 
 
 

Front Boundary Treatment 

To maintain the 
openness of the 
streetscape. 

 

Provide no front fence 
where this predominates 
in the street, and a low 
open style front fence up 
to 1.2 metres elsewhere, 
other than in exceptional 
circumstances. 

 

As a consequence of the use 

there must be a front fence and 

it is higher than typical.  This is 

accepted given it is a necessary 

component of any child care 

centre.  The fence is of an open 

picket pool style with an overall 

height of 1.8 metres.  The lower 

portion of the fence will be 

acoustically treated.  There are 

sections that will be built out to 

provide for planting.  The lower 

portion being solid and the 

planting will provide an 

appropriate balance for some 

views in and out of the site.  A 

condition on permit will require 

elevations of this.  Other 

conditions will be included with 

the intent to limit the potential 

shade cloth, or similar be added 

to the fence.     
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