
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Special 
Planning 
Committee 
Meeting 

Agenda 
Thursday 20 June 2019 

Commencing at 6pm 

Council Chamber 

Hobsons Bay Civic Centre 

115 Civic Parade, Altona 



HOBSONS BAY CITY COUNCIL 

Special Planning Committee Meeting Agenda            20 June 2019  

 

 

THE COUNCIL’S MISSION 

We will listen, engage and work with our community to plan, deliver and advocate for 

Hobsons Bay to secure a happy, healthy, fair and sustainable future for all. 

 

OUR VALUES 

Respectful 

Community driven and focused 

Trusted and reliable 

Efficient and responsible 

Bold and innovative 

Accountable and transparent 

Recognised 

 

Council acknowledges the peoples of the Kulin nation as the Traditional Owners of these 

municipal lands and waterways, and pay our respects to Elders past and present. 

 
Chairperson:   

Cr. Jonathon Marsden Strand Ward 

Councillors:    

Cr. Colleen Gates  Wetlands Ward 

Cr. Sandra Wilson  Cherry Lake Ward 

 

Both applicants and objectors should note that whilst recommendations are included 

in this agenda the Special Planning Committee may accept, amend or propose an 

alternative resolution. 

The disclosure of interest requirements of the Local Government Act (sections 77A and B) 

apply equally to meetings of the Council and Special Committees. This applies to both 

conflicts of interest and disclosure of any interest whether pecuniary or non-pecuniary. The 

Act requires that the interest be disclosed before the matter is discussed or considered.  

Disclosure must occur immediately before the matter is considered or discussed. 

 



Agenda 
 

 Apologies 

 

 

 

 Disclosure of Interests 

In accordance with Sections 77A, 77B, 78 and 79 of the Local Government Act 1989 

Councillors are required to disclose a "conflict of interest" in a decision if they would receive, 

or could be reasonably perceived as receiving a direct or indirect financial or non-financial 

benefit or detriment (other than as a voter, resident or ratepayer) from the decision. 

In accordance with Section 79B of the Local Government Act 1989 Councillors who consider 

that they have a personal interest that is in conflict with their public duty in relation to a 

matter may, if they do not have a conflict of interest as described above, apply to the Council 

to be exempted from voting on the matter. 

Disclosure must occur immediately before the matter is considered or discussed. 

 

 

 Business 

 

Application:  PA1737382  

 Address  28 Mason Street, Newport 

Proposal: Construction of a three storey building comprising multiple 

dwellings and a convenience shop in accordance with the 

endorsed plans 

 

 

 

 

 

 

 



PA1737382 – 28 Mason Street, Newport 

Authors Name: Kylie Sullivan      Appendix: Yes 

Purpose 

This planning application relates to a proposal to construct a three storey building comprising 
10 dwellings and a convenience shop.  

Recommendation 

That the Special Planning Committee resolve to: 

Issue a Notice of Decision to Grant a Planning Permit in respect to Planning Application 

1737382 at 28 Mason Street, Newport for the use and development of a three storey 

building comprising multiple dwellings and a convenience shop, subject the conditions 

contained in the Draft Notice of Decision in Appendix 2 

 

Key Issues 
 There is strategic support for higher density development given the site’s location 

within the Newport Activity Centre and convenient access to the Principal Public 
Transport Network. 

 The inclusion of a small convenience shop will add to the commercial activity within the 
activity centre and will provide some connection between the shop fronts to the east 
and west along Mason Street. 

 With extensive consultation with Council officers and the independent urban design 
expert, the design response has been modified to ensure the three storey proposal will 
become a positive addition to the Schutt Street and Mason Street streetscapes whilst 
respecting the heritage values of the adjoining church complex to the east and more 
traditional low scale residential context to the north and west.  

 The building has been set in from all site boundaries allowing for a meaningful 
landscape outcome to be achieved which will enhance the streetscape presence and 
soften the views from adjoining properties to the north. 

 The provision of on-site car parking meets the requirements of Clause 52.06 with each 
dwelling allocated its required number of car spaces.  

 Adjustments to the design response with the amended plans have ensured the internal 
amenity of the apartments will be comfortable with adequate access to daylight and all 
living areas having a good outlook from balconies and windows. Some changes 
however will be required to ensure the living spaces are adequately sized for 
functionality and comfort. 

 The proposal will not result in any unreasonable amenity impacts to neighbouring 
properties and equitable development rights have now also been attended to. 

 Subject to the modifications recommended in Condition 1 of the Draft Notice of 
Decision, the proposal is considered to respond positively to its context in terms of 
urban character and will not have a detrimental impact on neighbouring properties. 

 
Policy Implications 
The proposal demonstrates compliance against the relevant Planning Policy Framework of 
the Hobsons Bay Planning Scheme as well as the relevant policy of the Hobsons Bay 
Neighbourhood Character Study 2002.  



 
Consultation and Communication 
The application was advertised twice pursuant to Section 52 of the Planning and 
Environment Act 1987. All owners and occupiers of adjoining land were notified by mail and 
a sign was placed on site for the initial round of advertising in February 2018.  
 
Council has received 15 objections with the main concerns relating to car parking, traffic 
congestion and pedestrian safety implications, over-development of the site through height 
and bulk, number of dwellings and inclusion of commercial uses not needed in the area, 
amenity impacts through noise and overlooking, waste collections and the building not 
respecting the existing character of the area. 
 
A second round of advertising occurred in March 2019 as the plans were formally amended 
on 5 March 2019. Two submissions were lodged both from existing objectors raising similar 
concerns to those already outlined. 
 
The application was referred to Council’s engineers, sustainability, waste services, social 
and strategic planning units and parks department for comment. These comments are 
discussed in further detail in the assessment section of this report. Independent urban 
design achieve was also sought from an expert urban design consultant who recommended 
several modifications to the design response in order to achieve an acceptable outcome. 

 
Conclusion 
The proposal for the use and development of a three storey mixed use development 
comprising 10 dwellings and a convenience shop is considered appropriate and complies 
with the requirements of Rescode and relevant policy of the Hobsons Bay Planning Scheme.  

 
Appendices 
1. Officer’s Report 
2. Draft Notice of Decision 
3. Locality Map and Advertised Plans March 2019 
4. Planning Scheme Provisions 
5. Clause 55 - Rescode 
6. Clause 52.06 – Car Parking 
7. Neighbourhood Character Policy 
8. Urban Design Report 
9. Plans Advertised in February 2018 
 

Officer Declaration of Conflict of Interest 
Section 80C of the Local Government Act 1989 requires members of Council staff and 

persons engaged under contract to provide advice to the Council, to disclose any direct or 
indirect interest in a matter to which the advice relates.  
 
Council officers involved in the preparation of this report have no conflict of interest in this 
matter. 
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Officer’s Report 
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Planning Application No PA1737382 at 28 Mason Street, Newport 

(Kylie Sullivan) 

SUMMARY 

This application proposes the construction of a three storey building comprising multiple 
dwellings and a convenience shop with at grade on-site car parking accessed from Schutt 
Street. The application was advertised with 15 objections received with the main concerns 
relating to car parking, traffic congestion, safety, over-development, height and bulk, 
commercial activity, amenity impacts, waste management and neighbourhood character 
issues. 

The application was referred to Council’s engineers, social planning, strategic planning, 
sustainability, environmental services and parks departments who offered no objection to the 
application subject to certain requirements. Advice was also sought from an independent 
urban design consultant who recommended a number of modifications to be made to the 
proposal.  

Formally amended plans were submitted on 5 March 2019 addressing many of the concerns 
raised by Council and in response to the objections raised. These amended plans were also 
advertised, in respect to which only two further submissions were lodged from previous 
objectors raising similar concerns to that already made.   

The proposal achieves satisfactory compliance with Rescode and is an appropriate 
development given its context within the Newport Activity Centre despite its residential 
zoning. It is recommended that a Notice of Decision to Grant a Planning Permit be issued 
subject to certain conditions. 

Application is for: Use and development of a three storey building 
comprising multiple dwellings and a convenience 
shop  

Applicant: John Karageorge 

Date Received: 26 June 2017 

Counter Days (from completion of 
report): 

66 as at 29 May 2019 

Zoning: General Residential Zone - Schedule 1 (Appendix1) 

Overlays: N/A 

Site inspection: 29 May 2019 

Under what clause(s) is a permit 
required:  

Clause 32.08-2 General Residential Zone Schedule 
1, a permit is required to use the land for the 
purpose of a convenience shop. 
Clause 32.08-6 General Residential Zone Schedule 
1, a permit is required to construct more than one 
dwelling on a lot. 

Restrictive covenants or 
easements on the title:  

N/A 

Cultural Heritage Management 
Plan: 

N/A 
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SUBJECT SITE & LOCALITY 

The subject site is located on the north-east corner of Mason Street and Schutt Street, 
Newport. Mason Street is a collector road and Schutt Street is a local road. Both streets 
have 2 hour parking restrictions during business hours being within the Newport Activity 
Centre. The site is rectangular in shape with a frontage to Mason Street of 22.35metres, a 
depth of 36.58metres with a total area of 818 square metres.  

The site currently contains a substantial stuccoed double storey dwelling setback a minimum 
of 7.0 metres from Mason Street and 4.7metres from Schutt Street. A triple garage is 
positioned 2.5 metres from the Schutt Street boundary to the northern side of the dwelling. 
Vehicle access is provided to this garage from Schutt Street and also from Mason Street via 
an access way shared with the adjoining Newport Baptist Church hall to the east.  
Vegetation is limited to the front setback zone with low scale, formal landscaped zones. The 
rear portion of the site is predominantly covered in hardstand. A brick and pier fence is 
erected along the street frontages. A substantial street tree is located within the Schutt 
Street road reserve near the existing crossing. A small street tree is located with the Mason 
Street road reserve in a cut out in the bitumen footpath. A power pole is located on the street 
corner and several road signs designate the parking restrictions along the frontages as 
applicable.  

Adjoining the site to the east is the Newport Baptist Church Complex, an Interwar Modern 
Gothic Church and Post-war hall which has historical, social and aesthetic significance to the 
Mason Street Civic and Commercial Heritage Precinct. Both the church and hall are red 
brick buildings with gabled roofs. A double storey building is also located to the rear for 

educational activities.  

To the north is a double storey brick dwelling setback 4.4metres from the Schutt Street 
boundary. To the west is a row single storey detached dwellings fronting Schutt Street with 
varying setbacks. To the south is Mason Street which has a mix of commercial and 

residential buildings one to two storey in scale.   

The site is located within (or at the edge of) the Newport Activity Centre, defined as a large 
neighbourhood activity centre.  It comprises a mix of retail, commercial, institutional and 
limited residential uses.    

Commercial properties front both sides of Mason Street within the vicinity of the site and 
Paine Reserve and the Newport Community Hub is located to the east within a short walk. 
Public transport access is readily available via the Newport Railway Station and bus 
interchange located 200 metres to the east.  

The site is well located to access various services and facilities including schools, shops, 
playgrounds, sporting facilities, health facilities, Newport Lakes Park, community services, 
programs and activities. 

Permit applications of note within the Newport Activity Centre include: 

450 Melbourne Road Newport - PA1021302  
Permit issued 20 June 2011 - allows construction of a four storey building comprising 31 
dwellings, a reduction in car parking.  Permit has been extended and will now expire 20 June 
2020. 
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451 Melbourne Road Newport PA0918811 

Permit Issued at the direction of VCAT, 21 December 2009 for the development of a four 
storey building comprising three shops and nine dwellings. Permit expired 17 December 
2014. 

455 Melbourne Road Newport PA1633436 
Permit issued 25 August 2016 for a five storey building comprising basement parking, 
ground floor retail, 35 dwellings, reduction in the car parking requirement. Works have 
commenced. 

447- 449 Melbourne Road Newport PA1533075

Permit issued 15 May 2017 for a four storey building comprising two shops and eight
dwellings, and a reduction in the parking requirement.  Permit has been extended and will
now expire on 15 May 2021 and as yet there are no endorsed plans.

1 Walker Street and 5 Walker Street Newport PA1738683 
Application for demolition of existing buildings, construction of five storey building housing 29 
dwellings, ground floor retail and first floor office with basement car parking and a reduction 
in the parking requirement.  Application under review. 

405 Melbourne Road, Newport PA1839365 

Application to demolish the existing Masonic Hall and construction of a 5 storey building with 
basement comprising retail tenancies and 22 dwellings with a reduction in car parking. This 
application was refused and is currently under review with VCAT.  

PERMIT/SITE HISTORY 

There are no previous planning permits for this site. 

PROPOSAL 

The application proposes the construction of a three storey building comprising 10 dwellings 
and a convenience shop. 

The main features of the application as shown on the formally amended plans dated 5 March 
2019 and subsequently re-advertised are detailed below: 

 Ground level comprising a three bedroom dwelling and a 62.4sqm convenience shop
both fronting Mason Street. The rear portion of the building is dedicated to car
parking accessed from a new crossing to Schutt Street accommodating 14 car
spaces (12 of which within a car stacker), 10 bike parking spaces, seven storage
units bin storage and space for services. Pedestrian access to the upper level
apartments is from Schutt Street with an entry hall and foyer, including a lift and
stairwell, separating the car park from the ground level accommodation spaces.

 First floor comprising five dwellings being one single bedroom unit and four two-
bedroom units.

 Second floor comprising four dwellings being three two-bedroom units and one three-
bedroom unit.

 Each of the dwellings is provided with at least 8sqm of secluded private open space
(balcony or terrace).

 Over 35% of the site will be dedicated to garden areas with planting zones along the
north, south and east side boundaries including the provision of eight new canopy
trees around the perimeter of the site. The south-west corner of the site is allocated
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to the ground level dwelling which will be provided with a 650mm high planter box 
and privacy fencing.  

 The building will be setback a minimum of 2.5metres from both street frontages, 2.0 
metres from the east boundary and 3.03 metres from the rear north boundary at 
ground level. The first and second floors are setback a minimum of 2.0 metres from 
the two street frontages and the east side boundary and 2.93metres from the rear 
boundary.   

 The overall building height is 11.0 metres. 

 The architectural design incorporates clean finishes with sheer wall with recessed 
indents along the four elevations and a curved façade to the south-east corner. 

 Materials incorporate a blend of face brick and rendered finishes in white, varying 
shades of grey and red feature to the curved facade.    

 

PERMIT TRIGGERS  
General Residential 1 Zone 

Pursuant to Clause 32.08-2, a permit is required to use land for a convenience shop.   
 
Pursuant to Clause 32.08-6, a permit is required to construct two or more dwellings on the 
lot.  
 
Car Parking 
Pursuant to Clause 52.06-2, a new use (or increase in the floor area of an existing use) must 
not commence until the required number of car spaces under Clause 52.06-5 has been 
provided.  The proposed development fulfills its parking requirements for resident parking 
with 14 spaces, being 10 single spaces to each of the single and double bedroom dwellings 
and two spaces each to the two three-bedroom dwellings. The provision of visitor car parking 
is not required for this site as it is located within the Principal Public Transport Network Area. 
Refer to the Principal Public Transport Network Areas Map below. 
 

 
 
Clause 52.06-5 requires that 10 car parking spaces are required to be provided to a 
convenience shop if the leasable floor area exceeds 80sqm. The proposed convenience 
shop has a proposed floor area of 62.4sqm, therefore no car parking is required for this use. 
A planning permit is therefore not required under Clause 52.06. 
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PUBLIC NOTIFICATION 

The application has been advertised pursuant to Section 52 of the Planning and 
Environment Act 1987 on two occasions. All owners and occupiers of adjoining land were 

notified by mail and two sign/s were place on site and a public notice placed in the local 
paper in the first round of advertising in February 2018.  

Council has received 15 objections with the main concerns relating to: 

 Overdevelopment of the site, excessive mass and bulk

 Commercial uses not appropriate is residential zone and not needed in this area

 No provision for loading to commercial premises

 Amenity impacts through overlooking and noise

 Impacts to heritage context

 Safety concerns for pedestrians and traffic movements

 Traffic congestion

 Car parking pressure on-street

 Loss of existing on-street parking

 Size of convenience shop selected to avoid car parking trigger

 On-site car parking arrangements are inconvenient and cannot service all vehicles

 Access to neighbouring properties will be compromised

 Further pressure on existing infrastructure with increased density on site

 Too many dwellings

 The design response is not well-considered

 Three storeys too high in low-scale context

 Building does not respect the existing character of the area, façade inappropriate

 Building setbacks do not comply (west)

 Implications during construction phase

 Waste management

 Loss of street tree

Following extensive consultation with Council officers, the application was formally amended 
on 5 March 2019 with a revised design response with the deletion of the basement car park 
and medical centre from the proposal and reduction in the number of dwellings and floor 
area to the convenience shop. The application was consequently re-advertised in mid- 

March 2019 via letters to the same residents and any other objectors.  

Council received two further objections from existing objectors confirming that their initial 
concerns with the proposal had not been addressed in the amended proposal.   

REFERRALS 

Referral Advice/Response/Conditions 

Design 
Services - 
Engineering 

Comments dated 29/10/2018 (based on the originally advertised 
plans): 
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 Any modification or reinstatement works of the crossover along 
Schutt St will require consent from council’s parks and gardens 
department, as these works will be within the drip line of a council 
street tree. 

 
Conditions: 

1. The site must be connected to a legal point of drainage discharge 
to the satisfaction of the Responsible Authority. 

2. The quality of the water discharged is to be in accordance with the 
Hobsons Bay Planning Scheme Clause 56.07-4, Standard C25. 

3. The flow paths of a 1% AEP storm need to be determined and the 
development designed such that no private property is inundated 
by this storm.  These flow paths must be indicated on the plans. 

4. All existing conditions affected by the development works must be 
reinstated at no cost and to the satisfaction of the Responsible 
Authority. 

 

Response 
The relevant requirements of Council’s Design Services – Engineering Department can be 
included as conditions of any permit.  
 
No further comments have been provided in relation to the amended plans (March 2019). 
 

Traffic 
Engineering 

The following comments were provided on 9 May 2018 (based on the 
originally advertised plans): 

 

1. I note that the proposed mixed-use development is expected to 
accommodate 12 residential dwellings, a medical centre, and a 
convenience shop at 28 Mason Street in Newport. 

2. A total of 24 parking spaces are proposed to be provided within 
the basement car park. The car park is designed to accommodate 
16 mechanical double stackers and 8 normal parking spaces 
including one accessible car space.  

3. I recommend that the nominated residential visitor spaces and 
medical centre parking spaces be clearly line marked/designated 
to ensure they are utilised as appropriately as possible on-site. 

4. I note that the traffic report states that spot parking surveys were 
undertaken as part of the parking assessment and concludes that 
the parking spaces are well utilised during day times. Whilst a 
detailed parking assessment was not undertaken, however, in our 
experience the parking demand within and beyond the site is very 
high during day times and evenings. To minimise parking issues in 
the future, we recommend that the site parking is contained within 
the site and recommend that the future residents are not issued 
with any parking permits. 

5. The proposed car parking for residents and medical centre is 
deemed to be adequate however, no parking is considered for the 
proposed convenience shop. Whilst I note that Clause 52.06-5 of 
the Planning Scheme stipulates a requirement of 10 spaces for a 
leasable floor area that exceeds 80sqm, but we consider that it is 
reasonable to provide some level of parking (at least for staff) for 
the convenience store to minimise on-street parking impacts as 
the parking in Mason Street and neighbouring streets is heavily 
used. 
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6. It is noted from the traffic report and the submitted plans that the 
vehicle access to the basement car park is proposed via 4.2m 
wide access with a 3.6m wide basement ramp leading to the 
basement and lower level car park. To minimise vehicle conflicts 
and improve safety along the basement ramp and the proposed 
vehicle access, I recommend that the proposed accessway be 
widened to 6m wide by 6m long to accommodate passing 
opportunities at the entrance of the car park. I note the guidelines 
stipulated in Clause 52.06-9 of the Planning Scheme, however, 
please note that Mason Street carries high traffic volumes and it is 
unsafe for vehicles to queue in Mason Street while traffic leaving 
the site from the basement car park. It should be noted that the 
basement car parking accommodates around 24 parking spaces 
and it is critical that a passing bay is considered at the entrance. 

7. I have concerns with the proposal for a first ramp grade of 1 in 8 
(12.5%). The planning scheme stipulates a requirement of 1 in 10 
(10 per cent) within 5 metres of the frontage to ensure safety for 
pedestrians and vehicles. The other issue is that should a ramp 
grade of 1 in 8 in conjunction with a footpath grade of generally 1 
in 40 (2.5%) results in an effective grade of 15 per cent which is 
not in compliance with the Australian Standard/Planning Scheme 
requirements. Therefore, I recommend a ramp grade not steeper 
than 1 in 10 for the first ramp grade to avoid potential vehicle 
scrapping and the associated vehicle and pedestrian safety 
issues. I am satisfied with the other ramp grades. 

8. To minimise conflicts between vehicles entering and leaving the 
basement, I recommend that a convex mirror is provided at the 
junction of the end of the basement ramp and car park area. 

9. A review of the swept paths provided for vehicle manoeuvring 
within the basement car park and my vehicle turning assessment 
suggests that it would be difficult to access the end spaces – 
particularly spaces Nos. CP 2, CP 7, DS 2, and DS 1. I note that a 
parking aisle of 6.7m is proposed to be provided, however, I 
recommend that the blind aisles adjacent to these spaces be 
extended further by at least 300mm to 400mm to accommodate 
satisfactory ingress and egress out of these spaces. 

10. Adequate information should be provided with regards to the 
proposed car stacker model – Klaus Multibase 2072i-195. It is 
unclear from the plans or the traffic report with regards to the 
stacker arrangement and its accessibility. 

11. Pedestrian sightlines (corner splays) at the existing accessway 
should be in accordance with Clause 52.06-8 of the HBCC 
Planning Scheme. 

12. I note that a total of 12 bicycle spaces are proposed to be 
provided and are expected to be accessed via Schutt Street. I 
recommend that adequate signage is provided to ascertain their 
location. 

13. It is noted that a 6.4m service vehicle is proposed to undertake 
waste collection from the basement car park. It is unclear from the 
plans and the traffic report as to: 

a. how long the service vehicle to expected to collect the 
waste; 

b. how conflicts between normal vehicles and the service 
vehicle are managed within the basement car park; and 

c. times of collection. 
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The amended plans were re-referred to Council’s Traffic Engineers 

with the following comments provided 15 May 2019: 

1. The subject site is within the PPTN area. Visitor parking spaces
are not required for the development.
A convenience shop and 10 dwelling units have been proposed.
Parking allocation is unclear.
Parking allocation is to be clearly mark on the plan for the
proposed dwelling and convenience shop.
Traffic report does not provide this information except the turning
swept paths for the car spaces.

2. Manufacturer's details are required for the proposed model of
stacker parking. The details are to be in accordance with Design
Standard 4 of Clause 52.06. Pit depth, car space dimensions,
headroom clearance are to be in accordance with Design
Standard 4.

3. Waste Management Plan has been reviewed. Bin location, waste
truck size, waste truck parking location till the bins emptying are
unclear.

More information is required to be submitted addressing the above 

issues. 

Response 

The majority of the concerns flagged by Council’s Traffic Engineers are no longer applicable 
with the deletion of the basement car park. All on-site car parking is now at grade and 
accessed from Schutt Street meaning that traffic queuing will not occur on Mason Street. 

As noted with the updated comments, the subject site is located within the Principal Public 
Transport Network and does not have a requirement for visitor car parking to be provided 
on-site. The car parking requirements of Clause 52.06 for the development as amended are 
now fully complied with. The swept path diagrams for the vehicle access arrangements have 
now been provided and have not raised a concern by Council’s Traffic Engineers. 

Conditions to any permit being issued will require the car parking spaces to be allocated and 
marked up accordingly on the plans. The manufacturing specifications for the proposed car 
stacker will also be required to ensure the structure fits as required within the car park area. 

In regard to Waste Management, the ground floor plan nominates four 660 litre bins located 
within the car parking area. A private waste collection will be arranged with the bins emptied 
into the truck from Schutt Street. These arrangements are considered acceptable as advised 
by Council’s Environmental Services team but must limited to off-peak times. 

Sustainability Comments dated 15 March 2019 based on amended plans: 

In order to comply with planning policies 22.13 and 55.07 the following 

must be addressed: 
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 The BESS report needs to be published online, made accessible

to Council and included, along with supporting evidence for all

claims, as an appendix within the SMP. The application cannot be

assessed until this has been provided.

 The SMP states that apartments 204, 302 and 303 require

external shading devices, theses do not appear to have been

implement in the design.

 The proposed rainwater tank location, size, collection area and

which toilets would be servicing must be clearly indicated on

plans.

 Effective natural ventilation must be re-assessed, figure 3 in the

SMP indicates inaccuracies in the assessment method;

apartments 201, 202, 203 and 205 cannot be considered as

effectively naturally ventilated.

 A green travel plan should be produced and submitted to council

pursuant to clause 22.13 of Hobsons Bay City Council planning

schemes”.

Response 

As the application was originally lodged prior to the introduction of Clause 22.13 into the 
Planning Scheme, this clause does apply based on the exemption at Clause 22.13-7.  On 
this basis, sustainability requirements are of a more ‘voluntary’ nature, albeit desirable for a 
development of the type proposed.  In accordance with the recommendations of Council’s 
ESD Officer, conditions will be imposed on the granting of any planning permit for the BESS 
report to be published to allow full assessment and review. In relation to the commitments 
outlined in the SMP, shading devices, rainwater tanks and connection to toilets are to be 
nominated on the plans. Further to this the inclusion of solar panels will be required to help 
off-set the power requirements within the common areas (lift, lights etc.). A Green Travel 
Plan will also be requested to help facilitate more passive and active transport for the future 
occupants. 

Waste services The following comments were provided on 1 February 2018 (based 
on the originally submitted plans): 

“The application is for the development of the site for the construction of a 

three-storey building that contains 12 residential apartments (2 bedroom) 

and two commercial premises (convenience shop (79m2) and medical 

centre (108m2)). 

1. Estimated garbage and recycling generation: The number, size

and collection frequency of garbage and recycling bins proposed

for the residential component of the development is adequate.

However, the garbage and recycling generation estimated for the

commercial developments are inadequate. Council bases its

waste and recycling generation rates on the City of Melbourne’s

data. A convenience store for example generates 300 litres of

garbage and 150 litres of recycling per 100m2 floor area per day.

Therefore the number and/or frequency of garbage and recycling

bins proposed are insufficient.
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2. Bin storage: Residential bins are proposed to be stored in the

basement level car park which provides 21.2m2 area for four 660

litre bins and hard waste storage. This is satisfactory. The

applicant must review the bin storage area for the commercial

component of the development if the applicant proposes additional

bins to meet the shortfall.

3. Bin transfer: The transfer of bins for collection should not impede

normal traffic, pedestrians, residents and visitors. Commercial bins

presented at Schutt Street for collection must only be placed out

immediately before the collection and be removed immediately

after collections.

4. Waste collection arrangements: The WMP states that waste

collections will occur from a car park using a 6.4 metre long truck.

The swept path analysis provided for waste collection vehicle in

the basement must be assessed and approved by Council’s traffic

and amenity team.

Further information is required before a permit is issued”. 

The amended plans were re-referred to Council’s Environmental 

Services team with the following comments provided 26 March 2019: 

“The application has been amended to develop the site for multiple 

dwellings, a convenience shop (63m2) and associated works. The multiple 

dwellings include 1 one bed unit, 7 two bed units and 2 three bed units.  

The number, size and collection frequency of garbage and recycling bins 

proposed for the residential and commercial component of the 

development is adequate. 

The bin storage area in the car park on the ground floor plan shows that 

the bins are located not in an enclosure but only separated by a screen. 

This has the potential to accumulate litter in and around the car park. The 

applicant should take measures to reduce this occurring. 

The proposed waste collection from Schutt Street should not impede 

normal traffic, pedestrians, residents and visitors. The applicant must 

strictly collect waste and recycling during off peak times as mentioned in 

the WMP”. 

Response 

As outlined above, the amended design response now adequately meets the waste storage 
requirements for the 10 dwellings and convenience shop. Conditions will require the waste 
storage space to be fully enclosed and managed to avoid any undesirable amenity 
implications. A condition to any permit issued will also limit waste collection activities to off-

peak times only. 

Strategic 
Planning 

The following comments were provided on 18 May 2018 (based on 
the originally advertised plans): 
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“The proposal to construct a three storey building comprising retail 
premises, 12 dwellings (apartments), a medical centre and a convenience 
store is an appropriate level of intensification for the area and this is 
generally supported by state and local planning policies.  
 
Plan Melbourne 2017-2050  
The proposal is generally supported by the following overarching planning 
framework outcomes and directions identified in Plan Melbourne 2017-
2050: 

 Outcome 1: Melbourne is a productive city that attracts 
investment, supports innovation and creates jobs 
Direction 1.2 aims to improve access to jobs across Melbourne 
and closer to where people live. The proposal seeks to include 
commercial/retail premises on the ground level which will create 
additional jobs within the activity centre.  

 Outcome 2: Melbourne provides housing choice in locations 
close to jobs and services 
Direction 2.1 aims to manage the supply of new housing in the 
right locations to meet population growth and create a more 
sustainable city. Direction 2.2 supports the delivery of housing 
closer to jobs and public transport. The site is located within the 
core area of the Newport Activity Centre which is conveniently 
located to public transport and a range of services, therefore 
housing at this location is supported.  

 Outcome 5: Melbourne is a city of inclusive, vibrant and 
healthy neighbourhoods 
Direction 5.1 focuses on the concept of 20 minute neighbourhoods 
which will give people the ability to meet most of their everyday 
needs within a 20-minute walk, cycle or local public transport trip 
of their home. Higher density development in proximity to services 
and public transport is strongly supported by Plan Melbourne 
outcomes and directions. Locating housing and retail at this 
location supports the concept of 20 minute neighbourhoods.  
 

Hobsons Bay Housing Strategy (2017). Volume One: Background 
Report (updated December 2017) 
The Hobsons Bay Housing Strategy 2017 Background Report identifies 
the location of housing as one of the most important considerations when 
planning for future housing. New housing should be located in areas with 
access/reasonable proximity to existing community infrastructure and 
services consistent with urban consolidation principles and state policy. 
 
Given the extent of net migration and population increase to Hobsons 
Bay, the Background Report encourages the provision of a diverse range 
of housing to meet the future and trending housing needs of residents. 
The Background Report expects development to be occurring around 
activity centres to be of medium or higher density formats.  
 
The Background Report lays out the intent of the housing strategy, which 
is to manage housing growth and change in an efficient way whilst also 
meeting the trending and future needs of the population wishing to reside 
within Hobsons Bay. The proposal responds to the intent of the housing 
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strategy and makes a positive contribution to the diversity of housing 
stock. 
 
If approved, the development at 28 Mason Street, Newport will have 
transitioned from a single dwelling to 12 dwellings, increasing the density 
of the site proximate to key services and facilities.  
 
Flexible Elements to Accommodate Housing Change 
Demographic and housing needs are changing within Hobsons Bay and 
developments should make the most efficient use of existing services and 
infrastructure. This involves the act of balancing housing need, location 
and preferred neighbourhood character elements. The Background 
Report makes mention of the elements on which Council can be flexible 
to accommodate housing change. These includes the:  
 

 height of development 

 rhythm of side setbacks 

 visibility of extensions 

 upper level setbacks 
 
The proximity of the site to key services and facilities lends itself to higher 
residential density.  
 

Hobsons Bay Activity Centre Strategy, 2006 
The Activity Centre Strategy 2006 encourages development and urban 
regeneration to facilitate the continued viability of the centre and to 
accommodate for population growth close to facilities and services. 
Furthermore some of the key features of this activity centre are: 
 

 rich in community, recreation and public transport facilities and 
built heritage. Encourage the growing arts and creative industries 

 catchment will undergo substantial change and population growth, 
presenting new opportunities for Newport  

 the key issues for this centre will be around its potential as an arts 
and cultural precinct, the scope for development as an urban 
village through higher density housing and the expansion of its 
catchment area through nearby residential developments and in 
particular development of the Newport railway workshops land, 
which offers potential for future office development, arts and 
culture industries.  
 

From a strategic perspective the site context can be said to be 
appropriate for redevelopment and is supported by the Activity Centre 
Strategy via means of supporting density in proximity to retail, 
infrastructure and employment. It should be noted that the Activity Centre 
Strategy is currently being reviewed. 

 

Hobsons Bay Activity Centre Strategy: Technical Report 2016 
(December 2016) 
The subject site is identified to be within the Newport Activity Centre. This 
activity centre has been identified within the Technical Report as a large 
Neighbourhood Activity Centre. A description of large Neighbourhood 
Activity Centre from the Technical Report can be found below:  
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Large Neighbourhood Centre: This is a centre with a comprehensive 
range of retail, commercial and community services meeting virtually all of 
the basic grocery and convenience needs of the surrounding community 
which it serves. Typically, this Centre incorporates a full-line 
supermarket(s) and an extensive range of specialty shops across a range 
of retail and non-retail categories. Total combined retail and commercial 
floorspace is generally in excess of 10,000m2. Large neighbourhood 
centres are a particular focus for future private and public sector 
investment due to the importance of these centres to the surrounding 
community and the diversity of uses accommodated in these centres. 
 
The Technical Report outlines the importance of increasing the density 
around activity centres in appropriate locations to improve the viability of 
the commercial area. Referring back to Plan Melbourne, the Technical 
Report reinforces the notion that the principles of a 20 minute 
neighbourhood should be taken into account when considering the 
location of housing and other land uses. The property is appropriately 
located to allow for higher density housing and ground level commercial 
uses. The Newport Activity Centre is one of the most accessible centres 
in Hobsons Bay, with direct integration to the Newport railway station. 
 
Although the site is currently zoned for residential purposes, Council 
would be prepared to consider a commercial zoning to facilitate the 
provision of other commercial uses in this location.  
 

Other Comments 
Vision Newport Draft Activity Centre Structure Plan 
Council is preparing a draft structure plan for the Newport Activity Centre 
which identifies potential development along Mason Street that takes into 
consideration surrounding uses.  
With reference to development in the Mason Street Precinct, the draft 
structure plan suggests a street wall of three storeys except where varied 
by setbacks for contributory single storey buildings with parapets, or in 
response to individual heritage buildings. It suggests a preferred height of 
four to five storeys on Mason Street in the commercial area and three to 
four storeys in the areas between core commercial areas and residential 
development.   
The draft structure plan is expected to be available for public consultation 
in July/ August 2018. 
Victoria’s 30-year Infrastructure Strategy 
This strategy identifies a new rail tunnel linking Newport and Clifton Hill as 
one potential solution to expand the capacity of public transport with 
major new infrastructure projects to transform the network. This would 
make Newport more attractive for investment and jobs.  
 

CONCLUSION 
To conclude, the proposed development at 28 Mason Street, Newport is 
generally supported by State and Local Government strategic planning 
policy. Density and mixed use development at this location is appropriate 
subject to excellent architectural outcomes.  

Response 

It is clear from the advice provided by Council’s Strategic Planning department that the 
proposed mixed use development within a three storey building is appropriate and 

encouraged in this location.  
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Heritage Comments dated 15 March 2019 based on amended plans: 

“Recommendations 
The main concerns I have with this development is that it proposes bulk 
and mass in a section of Newport which displays smaller and more 
restrained built form.  
 
Whilst the property is not included in the adjoining HO, the impact of this 
proposal on the HO and the adjoining individually listed HO property has 
to be considered. The property at no.28 is not isolated. There is no clear 
separation between the HO property and 28 Mason Street and hence its 
impact is quite pronounced.  The objectives outlined above outline the 
need to ensure that infill development does not dominate the existing 
context.  
Therefore, the proposal in my view needs to consider the following: 

- Consider the low scale of the adjoining church (and not just the 
section of building which is higher than the main church but which 
is setback from the south boundary over 22m); 

- Lower the overall proposal to a height no greater than 9m; 
- Delete curved forms as they make the building more dominant to 

the streetscape; 
- Incorporate a pronounced two storey proposal with the third storey 

set in from all sides of the building and occupying a third of the 
ground floor footprint; 

- Incorporate transitional setbacks and heights to all sides of the 
proposal, but specifically to the east and south which entails 
setting the upper levels in and balconies set within the proposed 
footprint with very lightweight canopies (if required); 

- Incorporate a combination of face brickwork and render with two 
or three similar colours with minimal contrasts; 

- Ensure openings are all vertical and incorporate commercial style 
window and door frames; 

- Incorporate skillion roofs to the design to make the overall 
proposal more sympathetic to the adjoining individually listed 
place; 

- Shopfronts should incorporate plinths and window sizes similar to 
the ones within the streetscape and  

- Fences should address the existing context (residential to the 
north) with low height fences and lightweight materials and 
finishes (prevailing)”.   

 

Response 

The commentary provided by Council’s Heritage Advisor will be taken into consideration in 
the assessment of the proposed development in terms of how it responds to the surrounding 
context. It is important to appreciate however that the subject site is not located within a 
Heritage Overlay and the relevant policy does not apply in the assessment of this 
development proposal. Relevant character considerations will be undertaken and balanced 
with the future aspirations of the Newport Activity Centre which encourages higher density in 

this location. 

Parks Comments dated 12 March 2019 based on amended plans: 
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“Inspected. Room for 1 new street tree. Developer can pay for one new 
street tree to be planted on Schutt Street sideage of development. Cost 
for tree with maintenance period of 2 years is $800”. 

Response 

A condition to any permit will require the payment for an additional street tree along Schutt 

Street. 

Social 
Planning 

Comments dated 2 April 2019 based on amended plans: 

“Accessibility 

As per the Universal Design Policy Statement, Council encourages the 
use of universal design principles in all new developments to ensure they 
are accessible for all and allow for ageing in place. It is highly 
recommended to engage an accredited access consultant inclusive of key 

universal design elements. 

This proposal is largely consistent with this approach, with all levels 

accessible by a centrally-located lift.  

With regards to parking, it is noted that there is no provision for accessible 
parking reducing the accessibility of the residence. Currently, there are a 
total of 12 parking spaces proposed within the development, comprising 
of six two-car independent stacker spaces. It is recommended to consider 
provision of at least one accessible parking space.  This is particularly 
important as the stacker spaces are largely inaccessible for wheelchair 

users or other people with limited mobility. 

More generally, the building and surrounding outdoor spaces should 
address the Australian Standard 1428 – 2009: Design for Access and 

Mobility (AS 1428 – 2009), with particular emphasis on the following: 

o ensuring a safe, continuous step-free accessible path of travel from
the street entrance and/or parking area to dwelling entrances and

stop front entrance

o at least one level (step-free) entrance with a minimum clear door

opening width of 850mm

o internal doors and hallways to be provided with a minimum clearing
opening width of 850mm, with a minimum corridor/passageway

width of 1000mm

o reinforced walls for all toilets and bathrooms should be included to
allow grab rails to be installed if needed, with additional circulation

spaces in the bathrooms areas to allow for sufficient accessibility

o ensure any common area in the building has a minimum width of
1200mm wide with circulation space at doors

o provide a firm and even slip resistant surface on all outdoor surface

areas and pavements, etc.

o ensuring the passenger lift is to consistent with Disability Access to
Premises Buildings Standards 2010 and AS1735, i.e. 1400mm x
1600mm for lifts travelling greater than 12 metres, and 1100mm x
1400mm for lifts travelling less than 12 metres, as well as

incorporating sufficient space for a person using a mobility aid

o application of universal design fittings throughout the building such

as handles, light fittings, doors and windows

Commercial Space 
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o Ensure signage provided is clear, concise and easy to read, and at 

the appropriate locations and height, with appropriate lighting 

o Ensure ground surfaces are firm, level and slip resistant, to and 
through a building.  These surfaces need to be suitable in both wet 
and dry conditions and provide an effective contrast to adjoining 

surfaces 

o A continuous accessible path of travel for people with disabilities 

from Accessible parking and/or public transport set down. 

o Accessible parking located as close as possible to the principal 
pedestrian entrance of the building with a continuous accessible 
path of travel from the parking area to the principal entrance of the 

building. 

o Principal pedestrian entrance to include wide, level, step free 

access for use by all people. 

o Automatic self opening/closing doors are preferred that incorporate 
motion and presence sensors. 

o TGSI’s (Tactile Ground Surface Indicators) should be installed to 

aid people with a vision impairment to safely locate the premises. 

o Ensure internal access ways provide adequate turning and passing 
space for two people to easily pass each other when coming from 
opposite directions, including a person using a mobility aid”. 

 

Response 

To ensure universal design principles and the building is reasonably accessible, a condition 
of any permit being issued will require an access auditor to be appointed and to recommend 
features into the building to be implemented in any plans for endorsement to the satisfaction 

of the Responsible Authority.   

Urban Design Independent expert Urban Design advice dated May 2018 (based on 
the advertised plans): 
 
1. “The proposal requires substantial change and cannot be supported in 

its current form. Key issues are as follows: 
2. Accuracy of plans: The ground floor plans should be properly 

dimensioned and completed to match elevations and the 
arrangements for the car park ramp properly depicted to allow 
assessment. Similarly planters should be properly described and the 
extent of privacy screens shown on plans. 

3. Access and egress: Council’s Traffic engineer to verify the viability of 
the single direction driveway. The current plans appear to indicate that 
a common laneway divides the Baptist Hall and subject site for the 
benefit of both parties. 

4. Roof Plant: Show the extent of roof lift overruns and plant area. 

5. Equitable Development 
a) The development has insufficient setback from its eastern and 
northern neighbour. 
b) Setbacks for habitable rooms dependant on light and amenity 
should be a minimum of 4.5m form neighbouring interfaces. 
c) Wherever possible balconies should be directed to street interfaces 
rather than neighbours and should be sufficiently set back to provide 
for canopy tree planting into the northern landscaped garden zone. 
d) The current 2.75m setback to the north and 2m setback to the east 
is inadequate for rooms reliant on the interface for amenity. The 
indented light court zone to the east should be used as an opportunity 
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for outlook for unscreened habitable rooms subject to 9m separation 
between dwellings. 
e) The eastern shared laneway should in my view be retained 
providing as it does a long term service access to the adjoining hall. 
The effective halving of its width compromises the potential for this 
lane to serve a shared vehicle, loading and amenity role. 
f) Desirably the laneway should be utilised as an access zone to the 
site rather than duplication from the street. 
g) The current arrangements will require vehicles waiting to turn into 
the site to block one lane when waiting for cars to exit the site. 
h) Desirably entry would be to either the Schutt Street frontage or off 
the laneway rather than via replication and undermining of existing 
arrangements. 

6. Layouts for egress: The exiting from the building requires review to 
meet standards for exit doors to swing in direction of egress. 

7. Street setbacks to Schutt Street 
a) Street setbacks to the neighbours should be reviewed with the 
project providing a transition into predominant setback form in the 
street and providing opportunities for forecourt planting to the north of 
the residential entry area. 
b) The site is not one where setbacks of the modest extent proposed 
should be supported to the Schutt Street interface although there is a 
case for transition to a zero setback at the eastern interface with the 
Baptist Hall. 

 
Recommendation: Provide a 6m setback for ground floor apartments 
north of the entry and setbacks of a minimum 6m for the upper level 
apartments north of the entry with the areas south thereof maintain a 
landscaped setback to establish the Schutt Street corridor as a residential 
gateway not a continuation of commercial form and typology as currently 
proposed. 

 

8. Architectural response 
a) As noted above, the siting and form seeks to express the building 
as an extension of the main street with an emphasis on mass and 
form holding a close proximity to street edges. This is a residentially 
zoned allotment and whilst there is a case for the eastern Mason 
Street interface adopting this approach the same cannot be said for 
the intersection or the Schutt Street corridor where placemaking and a 
landscape character of quality should be sought. 
b) With a reduced envelope the opportunity exists to eliminate car 
parking in the northeast and west corners providing greater 
opportunities for deep root planting for canopy trees in these areas as 
sought by policy. 
c) The present form of development amplifies the scale when seen 
from the southeast along Mason Street with its predominantly white 
mass. 
d) The use of composite aluminium is not supported without evidence 
of its fitness for purpose and the ability to ensure it is not substituted 
for a product that is not suitable. It would be my view given the recent 
investigations by government that composite materials not be 
supported, based on the lack of information provided in this 
application. 
e) The absence of quality landscaping responses in a context where 
this is sought in policy is not supported. 
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f) For these reasons and primarily as described arising from the poor
response to site conditions and policy context and resultant bulk and
diminishing of the equitable opportunities of adjoining land along with
poor amenity outcomes for occupants required by excessive
screening, I would recommend refusal on urban design grounds.”

The following response was provided in relation to the amended 
plans on 11 March 2019: 

“The project has been the subject of earlier review and meetings with the 
applicant. 
Key issues that the applicant was asked to review included:- 

 Vehicle Access to be delivered off Schutt Street rather than Mason
Street

 Management of the eastern heritage interface for equitable access
and amenity

 Management of the northeastern interface to provide for
landscaping

 Layout of units to provide for enhanced amenity

 Enhanced amenity for ground level units

 Diminished bulk to the north and east.

On the 8/3 I was provided with revised plans:- 

And advise as follows:- 

1. Vehicle Access to be delivered off Schutt Street rather than
Mason Street.

 Access is now proposed off Schutt Street in a location north of the
existing street tree. Subject to the approval of this arrangement by
Council’s arborist and the undertaking of civil works in accordance
with directions from an arborist to council’s satisfaction the
proposal demonstrably enhances the important Mason Street
frontage as a street forming part of the activity with only modest
impacts on Schutt Street that are somewhat offset by the
generous landscaping provision north of the crossover.

 The approach is supported.

2. Management of the eastern heritage interface for equitable
access and amenity.

 With the removal of the crossover and driveway to the eastern
interface and reallocation of the services hub to this side an
enhanced outcome has been delivered which retains options for
how the subject site and its eastern neighbour can be managed
as a combined interface.

 The wrapping around of the retail shop into the laneway interface
opens up the view to the hall in the round and establishes an
opportunity for onsite customer seating should this be required in
future operations.

 The landscape treatments to this sideage in the rear half of the
site extend the landscape character of backyards more
predominant in the northern hinterland residential areas.

 Resolution of upper level habitable rooms at level 2 and 3 with
north and south oriented primary windows is supported enabling
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future development of the adjoin hall in an equitable way without 
diminishing amenity outcomes excessively. 
 

3. Management of the northeastern interface to provide for 
landscaping 

 The inclusion of a more generous landscape strategy to the north 
east at ground level and in the interfacing balconies at level 2 and 
3 is supported and is acceptable 
 

4. Layout of units to provide for enhanced amenity. 

 I had previously raised concerns around the inclusion of traversal 
of circulation areas of kitchen operation into the exclusive zone for 
the living areas. The amendment of plans to address this has not 
yet been undertaken e.g. 3.01, 3.02, 2.01 and 2.02 and 1.01.   

RECOMMENDATION  
1. Amend floor plans of units 3.01, 3.02, 2.01 and 2.02 and 1.01, to 

provide for a living area of minimum size as outlined in the Better 
Apartment Design Guidelines exclusive of kitchen circulation 
areas to the satisfaction of the Council. 

 
5. Enhanced amenity for ground level units 

 The plans have been amended to provide for a northfacing garden 
aspect from the living area that will enable residential areas to be 
able to enjoy enhanced daylighting and external amenity. The 
rearrangement satisfactorily addresses my earlier concern. 
 

6. Diminished bulk to the north and east. 
The revised placemaking and resolution is in a form that I find 
acceptable. 
 

7. Finishes 

 I note the use of Aluminium panels. It goes without saying that the 
product will need to meet revised BCA conditions. 

 I note that the eastern elevation is not fully notated for finishes. I 
presume indented forms at ground level and mid block will be the 
dark grey contrasting render with ribbed finish but this should be 
clarified by the architects.  

 
Conclusion 
Subject to the minor amendments and clarifications noted I find the 
proposal acceptable in urban design terms”. 
 

Response 

The comments and recommendations of the Urban Design expert will be considered in the 
assessment of the proposed development in terms of how it sits within the existing context 
taking into consideration the other objectives sought within the Planning Scheme. Overall it 
is apparent the amended design response has largely addressed the initial concerns with 

the exception of the living room areas of some of the dwellings.  

 
ASSESSMENT 
Clause 71.02-3 of the Hobsons Bay Planning Scheme refers to integrated decision making 
and says that planning and responsible authorities should endeavour to integrate the range of 
policies relevant to the issues to be determined and balance conflicting objectives in favour of 
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net community benefit and sustainable development for the benefit of present and future 
generations. 
 
For this proposal, there are a number of matters that need to be determined before deciding 
whether the proposal will result in a satisfactory outcome.  These are: 
 

 Is there strategic support for the proposal? 

 Is the proposed convenience shop appropriate? 

 Is the proposed building appropriate and will it contribute positively to the surrounding 
context? 

 Will the proposal provide adequate amenity for future occupants? 

 Are off-site amenity impacts reasonable?  
 

These questions will be discussed and answered in the assessment. All relevant planning 
controls have been considered in the assessment of the proposal and particularly relevant 
sections are referred to where appropriate. 
 

Planning Policy Framework 

 
There are a number of clauses in the Planning Policy Framework that are of relevance to 
this application and they are identified in Appendix 1.  The following provides a response to 
those policies that are directly relevant to the assessment of this proposal.   
 
Plan Melbourne 2017-2050: Metropolitan Planning Strategy (Department of Environment, 

Land Water and Planning, 2017) is the Victorian Government’s metropolitan planning 
strategy for the city to 2050 and is referenced in the Planning Policy Framework.  
 
Plan Melbourne supports residential intensification in areas that have the necessary social 
and physical infrastructure in place.  These views are recognised through the concept of the 
20 minute neighbourhood, where ‘living locally’ is the focus, with easy access a range of 

services and facilities within a 20 minute walk, cycle or local public transport trip from home.  
Housing affordability, housing choices close to jobs and services are key pillars of the Plan 
as is the provision of investment and jobs and integrated transport connecting people to 
employment, services and goods.   
 
Other relevant and linked ambitions to the concept of the 20 minute neighbourhood found in 

the Planning Policy Framework include: 
 

 Providing for housing diversity and ensuring access to services, walkability to activity 
centres, public transport, schools and open space. 

 Increasing density and diversity of development along the Principal Public Transport 
Network. 

 Ensuring sustainable development through promotion of urban consolidation, low energy 
forms of transport, reducing the urban heat island effect by greening urban areas, and 
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improving the energy, water and waste performance of buildings through environmentally 
sustainable development. 

 Providing for diverse housing choice through a mix of housing types, adaptable internal 
dwelling design, universal design,  

 Providing new commercial facilities in existing activity centres. 
 
In respect of new development and the public realm, the Planning Policy framework states 
planning should: 

 Promote excellence in urban design and building design. 

 Buildings should contribute positively to the local context and sense of place and 
enhance the function, amenity and safety of the public realm.  

 Minimise detrimental impacts on neighbours. 

 Ensure development responds to cultural identity and contributes to exiting or preferred 
neighbourhood character. 

 Ensure an adequate supply of car parking appropriately designed and located.  
 Protect the amenity of residential precincts from the effects of road congestion created 

by on-street parking. 
 
Municipal Strategic Statement 

Clause 21.03 Settlement sets out the following relevant strategies to create vibrant activity 
centres: 

 Retention and enhancement of the individual character of the activity centre. 

 Ensure new uses contribute to car parking supply and address traffic flow. 

 Enhance trading by improving pedestrian and vehicular access. 

 Encourage provision of end of trip facilities. 

 Discourage non-retail uses at ground level in the core retail areas of activity centres. 

 Encourage and retain active frontages. 

 Balance the amenity of adjacent residential areas with new commercial uses. 
 
For the Newport Activity Centre the key applicable strategies include: 

 Facilitating residential development in and around the activity centre. 

 Improving the visual amenity of the centre through urban design and landscape 
initiatives. 

 Facilitating convenient ways of moving within and around the centre. 

 Improving pedestrian amenity. 
 
Clause 21.06-1 Built Environment and Heritage and Clause 21.07 Housing of the Hobsons 
Bay Planning Scheme sets out strategies to ensure that new development respects and 
enhances the preferred neighbourhood character of the residential areas of Hobsons Bay, 
that the amenity of the area is enhanced and protected, and that a range of dwelling types 
are provided in a high quality living environment. 
 
Response 
The Planning Policy Framework and the Municipal Strategic Statement seek to encourage a 
range of dwelling types at higher densities in and around activity centres, subject to 
developments achieving architectural and urban design outcomes that contribute positively 
to the local urban character, and enhancing the public realm while minimising external 
detrimental impacts on neighbours.   
 
The proposed development provides for increased density and meets the locational criteria 
for higher density development within an activity centre, as sought by planning policy.  In 
terms of the built form, the proposal as amended on 17 November 2017, subject to the 
modifications sought by permit conditions exhibits an acceptable design response and is 
considered to meet the objectives referred to above.  
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Urban Design Considerations 
Clause 15.01-1S relates to Urban Design with the objective ‘to create urban environments 
that are safe, functional and provide good quality environments with a sense of place and 
cultural identity’. This objective is to be achieved through the following strategies: 

 Require development to respond to its context in terms of character, cultural identity,
natural features, surrounding landscape and climate.

 Ensure development contributes to community and cultural life by improving the
quality of living and working environments, facilitating accessibility and providing for
inclusiveness.

 Ensure the interface between the private and public realm protects and enhances
personal safety.

 Ensure development supports public realm amenity and safe access to walking and
cycling environments and public transport.

 Ensure that development provides landscaping that supports the amenity,
attractiveness and safety of the public realm.

 Ensure that development, including signs, minimises detrimental impacts on amenity,
on the natural and built environment and on the safety and efficiency of roads.

 Promote good urban design along and abutting transport corridors

Clause 15.01-2S relates to Building Design and has the objective ‘to achieve architectural 
and urban design outcomes that contribute positively to local urban character and enhance 
the public realm while minimising detrimental impact on neighbouring properties’. This 

objective is to be achieved through the following strategies: 

 Require a comprehensive site analysis as the starting point of the design process.
Ensure the site analysis provides the basis for the consideration of height, scale and
massing of new development.

 Ensure development responds and contributes to the strategic and cultural context of
its location.

 Minimise the detrimental impact of development on neighbouring properties, the
public realm and the natural environment.

 Ensure the form, scale, and appearance of development enhances the function and
amenity of the public realm.

 Ensure buildings and their interface with the public realm support personal safety,
perceptions of safety and property security.

 Ensure development is designed to protect and enhance valued landmarks, views
and vistas.

 Ensure development provides safe access and egress for pedestrians, cyclists and
vehicles.

 Ensure development provides landscaping that responds to its site context,
enhances the built form and creates safe and attractive spaces.

 Encourage development to retain existing vegetation.

Advice has been sought from an independent urban design expert. Initial advice was sought 
on the originally submitted and advertised plans. Several areas of concern were identified 
with the proposal including issues with equitable development rights and poor internal and 
external amenity outcomes. A meeting was held with the applicant, Council officers and the 
urban designer where guidance was provided on what changes would be needed to enable 
a successful outcome to be achieved in terms of urban design. The applicant carefully 
considered this advice and formally submitted amended plans on 5 March 2019 under 
Section 57A of the Act.  
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Further comments were provided by the urban design expert which confirmed that the 
amended design response had addressed the majority of the concerns originally outlined as 
per the response found above in the referral section. With the exception of the dwellings 
needing to ensure the living spaces were of a sufficient size, the urban designer advised the 
proposal was worthy of support.  

Council’s Heritage Advisor however has raised some concerns with the proposed 
development, particularly in relation to its mass and bulk presenting to Mason Street. Strict 
adherence to heritage guidelines is not applicable in this case, however consideration must 
be given to the impact any development may on its immediate context which includes a 
locally significant heritage place, being the Baptist Church. The amended design response 
has provided setbacks from the eastern boundary and a curved edge to open up sight lines 
to the church buildings. The red-brick applied to this interface is a direct reference to the 
heritage church complex immediately to the east of the site. These measures are considered 
to provide an appropriate transition with respectful reference points to the heritage place 
meeting the objective to ‘achieve architectural and urban design outcomes that contribute 
positively to local urban character’.  

Response 
Being located within the Newport Activity Centre, it is essential the design response respects 
the surrounding context whilst ensuring housing objectives are being satisfied. The proposed 
building will not overwhelm or dominate the public realm or adjoining heritage building 
ensuring the new built form will be a positive introduction into the area, particularly with the 
recommendations of the Urban Design expert being fully implemented. 

General Residential 1 Zone 
The site and adjacent properties to the north and west are located within the General 
Residential Zone under the Hobsons Bay Planning Scheme. 

The General Residential Zone seeks: 

 To implement the Municipal Planning Strategy and the Planning Policy Framework.

 To encourage development that respects the neighbourhood character of the area.

 To encourage a diversity of housing types and housing growth particularly in
locations offering good access to services and transport.

 To allow educational, recreational, religious, community and a limited range of other
non-residential uses to serve local community needs in appropriate locations.

Convenience Store Use 
In considering whether the proposed convenience restaurant is acceptable, the following 
decision guidelines are applicable: 

 Whether the use or development is compatible with residential use.

 Whether the use generally serves local community needs.

 The scale and intensity of the use and development.

 The design, height, setback and appearance of the proposed buildings and works.

 The proposed landscaping.

 The provision of car and bicycle parking and associated accessways.

 Any proposed loading and refuse collection facilities.

 The safety, efficiency and amenity effects of traffic to be generated by the proposal

The proposed convenience shop is appropriate in this location within the Newport Activity 
Centre. The shop is modest in scale and consequently will not be a draw card for extensive 
grocery shopping. The shop will form a local service function providing convenience for a 
variety of purposes to the surrounding area. The shop has been designed into the building 
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as a whole and will create an active frontage to Mason Street complementing the 
commercial activities to the east and south within the Newport Activity Centre. 
 
Minimum garden area requirement 
The proposed development has over 35% garden area which complies with Clause 32.08-4 
(Minimum garden area requirement) of the Hobsons Bay Planning Scheme.  
 
Maximum Building Height 
Clause 32.08-10 outlines the maximum building height and number of storeys requirements 
within the General residential zone.  
 
A building must not be constructed for use as a dwelling or a residential building that: 

 Exceeds the maximum building height specified in a schedule to this zone; or 

 Contains more than the maximum number of storeys specified in a schedule to this 
zone. If no maximum building height or maximum number of storeys is specified in a 
schedule to this zone: 

 The building height must not exceed 11 metres; and 

 The building must contain no more than 3 storeys at any point. 
 

The proposed three storey development applies an overall building height of 11.0 metres. 
The proposal complies with the requirement of Clause 32.08-10. 
 
Construction of dwellings 
Pursuant to clause 32.08-6, a planning permit is required to construct two or more dwellings 
on a lot. A development must meet the requirements of Clause 55. Schedule 1 to this zone 
does not specify any special requirements of Clause 55. 
 
The relevant decision guidelines of the General Residential Zone are: 

 
General 

 The State Planning Policy Framework and the Local Planning Policy Framework, 
including the Municipal Strategic Statement and local planning policies. 

 The purpose of this zone 

 The objectives set out in a schedule to this zone. 

 Any other decision guidelines specified in a schedule to this zone. 
 
Dwellings and residential buildings 

 For the construction and extension of two or more dwellings on a lot, dwellings on 
common property and residential buildings, the objectives, standards and decision 
guidelines of Clause 55.   

 
Neighbourhood character 
A full assessment against the objectives of Clause 22.08 Hobsons Bay North Neighbourhood 
Character Policy is provided for in Appendix 7 of this report. The proposed development is 
considered to be appropriate from a neighbourhood character perspective for the following 
reasons:  

 Extensive areas provided for landscaping including the planting of at least eight new 
canopy trees on the site. 

 The front setback from Mason Street recessed behind the adjoining church building to 
the east.  

 Generous side setbacks around the entire development site with landscaped 
opportunities between. 

 Materials and finishes that complement the surrounding context. 

 The proposed mix of materials will add interest and vitality to the streetscape.  
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 The proposed overall height is respectful of the surrounding context, a transition one 
storey in height over and above the adjoining properties to the north and east whilst not 
exceeding the overall height of the historic Baptist Church to the east.  

 Car parking provided within the building out of public view. 

 Vehicle access limited to one crossover and garage door accessed from the side street. 

 Minimal fencing along the frontages with the exception of the south-west corner to 
enclose the private open space of the ground floor dwelling. With the requirement of the 
southern section of this fence to be predominantly transparent, views into the front 
setback area of Mason Street will be achieved. The majority of the Schutt Street 
frontage will be unfenced. 

 
The dwelling pattern proposed will be changing however with the introduction of a three 
storey apartment building. The siting and scale of the proposed building is not dissimilar to 
the existing double storey home that currently occupies this site. As higher density is 
encouraged in this location being within the Newport Activity Centre, the traditional dwelling 
setting is expected to change, particularly on sites with no heritage implications.  The design 
response is one which respects the existing context by providing generous spaces around 
the building with provision for tree planting and with minimal off-site amenity impacts, is 
therefore appropriate. 
 

Rescode (Clause 55) 
A detailed assessment of the proposal against the provisions of Clause 55 is provided in 
Appendix 5 of the report. 
 
The proposal has a good level of compliance with the objectives and standards of Rescode 
although five areas require further scrutiny.  
 
Street Setback 
The building is proposed to be setback from both street frontages 2.5 metres. Standard B6 
requires that the front setback should be at least the same as the adjoining building’s 
setback. The church building is located less than 2.0 metres from the street frontage to 
Mason Street, therefore the Mason Street setback complies with the standard. The western 
wall of Unit 101 being setback 2.5 metres (and 2.0 metres to the upper level Units 202 and 
302) is also compliant as this is the sideage to the dwellings fronting Mason Street. 
 
The adjoining property to the north at 2 Schutt Street has a front setback of 4.4metres. 
Standard B6 advises that the front setback to the side street should be at least the same as 
the adjoining property or 3.0 metres, whichever is lesser. A variation to the standard is 
required however for the central section of building fronting Schutt Street, being the bike 
storage area and Units 203 and 303 which are setback to within 2.0 metres of the Schutt 
Street frontage. In considering the variation to the standard, it is important to consider that 
the subject site is located on a prominent corner location within the Newport Activity Centre 
where more intense development is encouraged by policy. Indents and movement in built 
form are provided along the western façade ensuring the presentation is visually interesting, 
marking the corner location. It is also noted the setback from Schutt Street has not been 
raised as a concern from the Urban Design expert. For these reasons, the variation to the 
standard is considered acceptable.   
 
Site Coverage 
The amended plans do not clarify what the site coverage actually is. A calculation however 
has been made by the responsible officer and it has been determined the site coverage if 
approximately 65%. Standard B8 advises that the site coverage should not exceed 60%. 
With the requirement to increase the front setback from Schutt Street, the site coverage will 
be slightly reduced. A minor exceedance of the Standard is considered reasonable in this 
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instance given the generous spaces provided around the building, particularly to the north 
and east sides which allow for the planting of canopy trees. On this basis, the objective to 
‘ensure that the site coverage respects the existing or preferred neighbourhood character 
and responds to the features of the site’ is considered to be met. 

Side Setback 
As demonstrated on the east and west elevation plans, the setback from the rear (north) 
boundary fully complies with the requirements of Standard B17. The setback from the 
eastern boundary is only 2.0 metres for the proposed building height of 11.0 metres which 
does not meet the Standard. Given that the adjoining interface includes non-residential uses 
being the church hall and rear double storey extension close the common boundary (the 
blind side of the church site), the variation to the standard is considered reasonable.  

Only secondary windows facing directly to the east within 4.5 metres of the eastern 
boundary are nominated protecting the potential future development rights of this site which 
is located within a commercial zone. For these reasons the variation to the standard is 
considered reasonable and the objective to ‘ensure that the height and setback of a building 
from a boundary respects the existing or preferred neighbourhood character and limits the 
impact on the amenity of existing dwellings’ is met. 

Storage 
Seven small storage units are nominated within the car park area at ground level. These 
storage units range between 1.6 cbm and 2.5 cbm in volume. Standard B44 advises that a 
certain amount of storage, both internal and externally should be provided for each 
apartment. The apartments have robes within the bedrooms and cupboard space within the 
kitchen to each dwelling to meet the internal storage space requirements, however external 
storage has not been. A condition to any permit will require that each dwelling be allocated 
the required amount of storage in accordance with Standard B44 to ensure the objective to 
‘provide adequate storage facilities for each dwelling’ is met. 

Functional Layout 
Standard B46 requires that each dwelling should be provided with a minimal amount of 
space to each bedroom and living area. The living area should not be encroached by the 
space required for the kitchen and dining circulation zones. The amended plans do not 
provide dimensions to various rooms, therefore these spaces have been measured by the 
Responsible Officer to check compliance. The following table provides a summary of the 
assessment: 

Unit No Main bedroom Other bedrooms Living area 

101 – 3BR 3.5 x 4.9 3.0 x 3.0 (x2) 3.6 x 3.0 = 10.8sqm 

201 – 2BR 3.4 x 4.0 3.0 x 3.0 3.6 x 3.5 = 12.6sqm 

202 – 2BR 3.4 x 4.0 3.0 x 3.0 2.8 x 3.5 = 9.8sqm 

203 – 2BR 3.0 x 3.6 3.0 x 3.0 2.0 x 3.6 = 7.2sqm 

204 – 1BR 3.0 x 3.0 - 3.2 x 3.6 = 11.5sqm 

205 – 2BR 3.0 x 3.4 3.0 x 3.0 2.4 x 3.8 = 9.12sqm 

301 – 2BR 3.4 x 4.0 3.0 x 3.0 3.6 x 3.5 = 12.6sqm 

302 – 2BR 3.4 x 4.0 3.0 x 3.0 2.8 x 3.5 = 9.8sqm 

303 – 2BR 3.0 x 3.6 3.0 x 3.0 2.0 x 3.6 = 7.2sqm 

304 – 3BR 3.2 x 3.4 3.0 x 3.0 4.5 x 4.6 = 20.7sqm 

The shaded areas in the table are the spaces which are of concern. In relation to Unit 204 
which is the single bedroom apartment, it is considered appropriate that the bedroom be 
increased in size to meet the requirements of Standard B46 by meeting the minimum 
dimensions of 3.0 x 3.4.  
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All of the units appear to have undersized living spaces with the exception of Unit 305 which 
is also the largest dwelling. It appears that several of the dwellings could have their kitchen, 
meals and living spaces rearranged to ensure the requirements of Standard B46 are met 
whilst allowing for circulation between the zones. Of greatest concern is Units 203 and 303 
which are the smallest in size and comparable to the single bedroom unit (204) for area. To 
facilitate the objective to ‘ensure dwellings provide functional areas that meet the needs of 
residents’ is appropriately met, a condition of any permit being issued will require the 
minimum requirements of Standard B46 are met including allowing for circulation zones 
around kitchen and meals areas to the living room areas.  

Car Parking (Clause 52.06 of the Hobsons Bay Planning Scheme) 
An assessment against Clause 52.06 of the Hobsons Bay Planning Scheme is provided in 
Appendix 6 of this report. The proposal has a good level of compliance with this clause 
through the provision of the required parking spaces and meeting the applicable design 
standards car parking areas. The specifications of the proposed car stacker will be required 
and the plans amended to ensure the stacker system fits into the car parking area as 
proposed.  

Hobsons Bay North Neighbourhood Character Policy (Clause 22.08 Precinct 8) 

A detailed assessment of the Neighbourhood Character Policy Clause 22.08 is provided in 
Appendix 7 of this report.  

Neighbourhood Character Study 2002 

A detailed assessment of the Neighbourhood Character Study 2002 Precinct 8 Newport is 
provided in Appendix 7 of this report.  

Waste Management Plan 

A private collection service will be used to handle both garbage and recycling collection.  
Residents will sort and dispose of garbage and recyclables directly into collection bins.  
Waste will be collected from Schutt Street with the collection contractor being responsible for 
movement of bins between the waste storage area and the vehicle.  

A waste management plan was submitted with the application. A concern was raised about 
the storage zone within the car park area not being enclosed and the likelihood of this space 
becoming unsightly with litter, attracting vermin and having an unpleasant odour for 
residents to deal with. Conditions to any permit being issued will require the waste storage 
area to be fully enclosed. A further condition will also be imposed limiting bin collection times 
to off-peak periods between 9.30am and 3.00pm to minimize traffic complications during 
peak periods of the day. The Waste Management Plan will need to be updated accordingly.   

Construction Management Plan 

Concerns have been raised by objectors about construction of the development and 
inconvenience that may be caused by construction vehicle movements and day to day 
construction activities. 

A Construction Management Plan has not been submitted with the application but one would 
be required as a condition of any permit issued to ensure the amenity of the area is not 
affected in terms of noise, dust, vehicle movements and other associated construction 
activities.  Standard conditions would be applied to give Council the ability to manage any 
issues, should they arise. 

Environmentally Sustainable Design 
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A Sustainable Management Plan (SMP) has been submitted which nominates several 
initiatives to address sustainability. The BESS Assessment however has not been published, 
therefore a full review could not be undertaken by Council’s sustainability team. An updated 
SMP will be required together with amended plans confirming the nominated commitments 
are implemented into the development as a condition of permit being issued.   

RESPONSE TO OBJECTIONS 

The following is a response to the concerns raised by the objectors that have not been 
discussed in the above assessment. 

Concern Response 

Overdevelopment of the site, 
excessive mass and bulk 

Over 35% off this site has been set aside as 
garden area ensuring that a landscaped setting is 
provided to all four edges of the lot and that the site 
cannot be overdeveloped. This design response 
greatly ameliorates the impact of the proposed 
three storey building. The transition from the double 
storey form and height to the east and west to three 
storeys can be comfortably accommodated on this 
site.  

Commercial uses not appropriate is 
residential zone and not needed in 
this area 

The proposed convenience shop is modest in scale 
and will serve a need to local residents. The 
residential zone contemplates and permits non-
residential uses. The site is located within the 
Newport large neighbourhood activity centre where 
mixed use developments are encouraged as they 
provide greater diversity and activity to the local 
area. 

No provision for loading to 
commercial premises 

The small convenience shop will be able to have its 
loading requirements met within the existing on-
street parking bays as required. Large trucks will 
not be required to service this store. 

Safety concerns for pedestrians and 
traffic movements 

With the relocation of the vehicle access to Schutt 
Street and deletion of the basement ramp, safety 
implications for pedestrians and traffic movements 
have been properly dealt with. 

Traffic congestion The development will create an increase in activity 
and traffic movements to and from the site. Schutt 
Street and Mason Street will be able to comfortably 
accommodate this increase in activity without 
compromising the functionality of these roads. 

Car parking pressure on-street The car parking requirements of Clause 52.06 have 
been satisfied. No additional on-site car parking is 
required, The car parking pressure on the street is 
an existing condition. Council has incorporated 2 
hour parking restrictions in the immediate area of 
the subject site which helps to see the on-street car 
parking regularly turn over during the day, unlike 
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those streets a few blocks away which have no 
restrictions and so train commuters park all day. 

Parking permits will not be issued for the future 
residents of this property to encourage alternative 
modes of transport, particularly in this location 
which is very well served by public transport.  

Loss of existing on-street parking The proposed crossover along Schutt Street will 
result in the loss of a parking bay in this location, 
however one parking space is gained through the 
reinstatement of the existing crossover further 
north. There may also be the potential for another 
parking space to be provided along the Mason 
Street frontage as that crossover is longer required. 

Size of convenience shop selected 
to avoid car parking trigger 

The size of the convenience store has been further 
reduced to 62sqm. Irrespective of what the 
intention is of the applicant, car parking spaces are 
not required for this part of the development. 

On-site car parking arrangements 
are inconvenient and cannot service 
all vehicles 

Swept path diagrams have been provided which 
demonstrate that entry and exit movements can be 
managed through a three point turn including into 
the car stackers.  

Mechanical parking is not required to service all 
vehicles, but they do service most. Extra-large 
vehicles are unlikely to fit within an enclosed car 
parking area, let alone a stacker system. 

The specifications of the car stacker system and 
the plans will however need to confirm that at least 
50% of the car spaces within the stacker system 
can accommodate taller cars with a clearance 
height of at least 1800mm.  

Access to neighbouring properties 
will be compromised 

With the limitation of the future occupants not being 
permitted to have parking permits, the use of 
Schutt Street for all day parking will be minimised 
as part of this proposal. Therefore, no additional 
pressure should be experienced by nearby property 
getting in and out of their own driveways. 

Further pressure on existing 
infrastructure with increased density 
on site 

The existing infrastructure readily accessible in this 
location is the main reason why more intense 
mixed use developments are encouraged in the 
Newport Activity Centres. Upgrading of services will 
occur as demand increases, but this is something 
that the State Government oversees. 

Too many dwellings Increased density on this site is encouraged by 
both State and Local Planning Policy due to the 
positioning within the Newport Activity Centre. 
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The design response is not well-
considered 

The amended design response has addressed the 
concerns outlined by the Urban Design Expert with 
the advertised plans. It is now considered the 
proposal will complement the existing context and 
make a positive contribution to this setting, 

Loss of street tree Both of the existing street trees are being retained. 

  

CONCLUSION 
 
The proposal for the construction of a three storey building comprising multiple dwellings and 
a convenience shop is considered appropriate and complies with the requirements of 
Rescode and relevant policy of the Hobsons Bay Planning Scheme. 
 

RECOMMENDATION 
 

That the Special Planning Committee resolves to: 

Issue a Notice of Decision to Grant a Permit in respect to Application PA1737382 at 28 

Mason Street, Newport for: 

 Use of the land for a convenience shop pursuant to Clause 32.08-2 

 Construction of multiple dwellings pursuant to Clause 32.08-6 

subject the conditions contained in the Draft Notice of Decision in Appendix 2. 
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Appendix 2 

Draft Notice of Decision 
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DRAFT

NOTICE OF DECISION TO GRANT A PERMIT 

Application No: PA1737382 
_________________________________________________________________ 

Planning Scheme: Hobsons Bay Planning Scheme 

Responsible Authority: Hobsons Bay City Council 

__________________________________________________________________ 

THE RESPONSIBLE AUTHORITY HAS DECIDED TO GRANT A PERMIT. 

THE PERMIT HAS NOT BEEN ISSUED. 

ADDRESS OF THE LAND: 28 Mason Street, Newport 

WHAT WILL THE PERMIT ALLOW: Use of the land for a convenience shop and 

construction of a three storey building 

comprising multiple dwellings 

in accordance with the endorsed plans. 

WHAT WILL THE CONDITIONS OF THE PERMIT BE: 

________________________________________________________________ 

1. Before the development starts, revised plans drawn to scale and dimensioned, must be
submitted to and approved by the Responsible Authority. When approved the plans will
be endorsed and will then form part of the permit.

The plans must be substantially in accordance with the amended plans advertised on 28
March 2019, but modified to show to the satisfaction of the Responsible Authority:

(a) A re-establishment survey plan of the subject land prepared by a licensed land
surveyor showing the location of existing boundary fences and any other relevant
land features in relation to the title boundaries. Any discrepancies between the
advertised plans and the survey plan must be rectified to the satisfaction of the
Responsible Authority.

(b) A schedule of all external materials and finishes. The schedule must show the
materials, colour (including two sets of colour samples) and finish of all external
walls, roof, fascias, window frames and paving (including car parking surfacing).
The elevations plans must fully detail where each finish is to be applied which the
following changes:

i. The driveway, pedestrian path and forecourt in front of the convenience shop
to incorporate a high quality, non-slip finish and not plain concrete. 

ii. Material AC.01 Multi coloured pre-finished aluminium panels replaced with
either a lightweight weatherboard type cladding or painted render finish. 
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iii. Nomination of finish to be applied to soffits and the side walls of partially 
enclosed balconies. 

 
(c) The positioning of all plant and equipment (including air conditioning units, heating 

units, hot water systems, etc) which is proposed to be located externally. Such 
plant and equipment must be positioned to prevent unreasonable noise and visual 
impact.  

 
(d) The section plan to correctly show the location of the car stacker pits and to also 

show any roof top plant or equipment, central hot water service and the lift 
overrun. 

 
(e) A maximum overall building height of 11.0 metres including the lift overrun. 

 
(f) The bench seating within the Schutt Street frontage to not encroach beyond the 

title boundary. 
 

(g) The pedestrian path from Schutt Street clearly shown on the plans with step-free 
access into the building. 
 

(h) Provision of four bicycle parking racks for customer use located near the 
convenience shop. 

 
(i) Internal windows or other transparent fire-rated material incorporated between the 

internal corridor and the stairwell on levels 1 and 2 to allow natural light 
penetration into the internal circulation areas. 

 
(j) The plans to fully dimension the internal spaces within each dwelling and the 

associated balconies.  
 

(k) The plans to clearly demonstrate compliance with Standards B41 and B46 of 
Clause 55 ensuring the following: 

i. Each dwelling is provided with a master bedroom 
ii. At least 50 per cent of the dwellings have circulation paths, doorway widths 

and bathrooms designed to meet accessibility requirements 
iii. The calculation of living areas not to include spaces used for the kitchen and 

dining spaces.  
 

(l) Each dwelling provided with an externally accessible storage unit of the required 
dimensions in accordance with Standard B44. 
 

(m) The details of where the car park exhaust outlet is located and incorporated into 
the building.  

 
(n) The details of the lighting throughout the site including the building entrances, car 

parking area and communal open space area. 
 

(o) The specifications of the proposed car stacker unit/s to be installed on-site. At 
least 25% of the spaces within the car stacker/s must be able to accommodate a 
larger vehicle with a clearance height of at least 1800mm.  

 
(p) All car parking spaces must be allocated.  
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(q) Details of the design of mail boxes for the apartment building.  Mail boxes must be 
integrated into the overall entry/foyer design, be visually unobtrusive and secure 
and include space for newspaper delivery. 
 

(r) A section plan showing how the internal views between Units 201, 205, 301 and 
304 are being addressed. 

 
(s) Screening applied to the east side of the balconies to Units 205 and 304 to limit 

views to the north-east (rear yard of 2 Schutt Street). 
 

(t) An amended landscape with the following changes:  
 

i. The provision of two advanced native non-deciduous canopy trees comprising 
either a Coastal Banksia, Dwarf Yellow Gum or similar within the front yard 
area of Unit 101, one in the south-west corner of the private yard and the 
other in the north-west corner of the private yard.   

ii. The provision of an advanced native non-deciduous canopy tree comprising 
either a Coastal Banksia, Dwarf Yellow Gum or similar within the front 
forecourt area between the pedestrian path and the driveway access.  

iii. The extent of paving within the Schutt Street front setback reduced and 

replaced with garden beds. 
 
A canopy tree must have a mature height of at least six metres and be a minimum 
1.5 metres high at the time of planting.   
 

(u) The provision of a street tree to be planted within the road reserve at the Schutt 
Street frontage of the site. The planting of the street tree is to be carried out by the 
Responsible Authority at the cost of the owner. 
 

(v) Nomination of a Tree Protection Zone in accordance with Condition 9 of this 
permit.  

 
(w) The location of all service meters including the fire booster cupboard clearly 

shown on the plans and integrated into the building. 
 

(x) The plans amended in accordance with the recommendations as may be listed in 
the access auditors report referred to in Condition 16 of this permit, all to the 
satisfaction of the Responsible Authority. 

 
(y) Details of any acoustic treatment/attenuation, as may be recommended in the 

acoustic engineer’s report referred to in condition 17 of this permit, to the 
satisfaction of the Responsible Authority. 

 
(z) A notation on the plans that electricity company connections to the proposed 

dwellings are provided underground. 
 

(aa) All commitments as outlined within the Sustainable Management Plan required in 
accordance with Condition 15 to be fully detailed on the plans. This must include 
the following at a minimum: 

iv. The provision of 15.000 litre capacity rainwater tank(s) for rainwater 
harvesting. The captured stormwater must be re-used for toilet flushing and 
irrigation purposes on the site. 

v. The provision of solar panels on the building to adequately meet the energy 
needs of the communal areas including the lift, lighting and ventilation 
systems.   
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vi. Upgraded windows and insulation. 
vii. Outdoor clothes drying facilities within the communal open space to the north 

side of the building. 
viii. Retractable shading devices applied to the north (horizontal) and west 

(vertical) side openings to reduce the cooling loads to the dwellings. 
 

(bb) A security fence and gate provided to secure the communal open space to the 
north and east sides of the building.   
 

(cc) The floor layout and site plan must show the existing natural ground levels and the 
proposed finished floor levels (FFL’s) and site levels reduced to a common datum 
point (RL) or to Australian Height Datum (AHD). The elevation plans must show 
the wall heights and overall height based on the RL’s.  

 
A notation on the plans that the roller door securing the car parking area will be 
operated by remote control. 
 

(dd) Full details of the fence enclosing the terrace area of Unit 101. This fence must be 
transparent (at least 50%) above the height of the planter box along the Mason 
Street frontage and also for a distance of 3.0 metres along Schutt Street at the 
southern end of the site.  
 

(ee) The bin storage area to be set aside within a fully enclosed space. 
 
2. The use and development as shown on the endorsed plans must not be altered 

without the prior written consent of the Responsible Authority.  
 

3. Once the development has started, it must be continued and completed to the 
satisfaction of the Responsible Authority. 

 
4. Prior to the occupation of any part of the site or the use of it, all buildings and works 

specified in the permit must be completed to the satisfaction of the Responsible 
Authority. 

 
5. The development must be constructed in accordance with Disability (Access to 

Premises – Buildings) Standard 2010. 
 

Landscaping 

 
6. Concurrently with a request for endorsed plans under this permit a bank guarantee or 

bond of $10,000 must be lodged by the owner with the Responsible Authority to 
ensure the satisfactory establishment of landscaping works. Once landscaping has 
been completed in accordance with the endorsed landscaping plan, Council must be 
notified so that a site inspection can confirm the landscaping is compliant, and a 6 
week establishment period will commence. The bank guarantee or bond will be 
returned after landscaping has been initially maintained for that period to the 
satisfaction of the Responsible Authority. After the establishment period, the 
landscaping must be maintained in accordance with the endorsed landscaping plan to 
the satisfaction of the Responsible Authority.  
 

7. Concurrently with a request for endorsed plans arrangements must be made to the 
satisfaction of the Responsible Authority for the provision of a street tree to be planted 
within the road reserve at the Schutt Street frontage of the site. The planting of the 
street tree is to be carried out by the Responsible Authority at the cost of the owner. 
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8. Prior to the occupation of the buildings hereby permitted, landscaping works as shown 
on the endorsed plans must be completed and thereafter must be maintained to the 
satisfaction of the Responsible Authority.  

 
9. Prior to commencement of works, the following provisions relating to the protection of 

the existing street trees must be undertaken to the satisfaction of the Responsible 
Authority:  

 
i. A suitable Tree Protection Zone of 1.0 metre radius with barrier fence must be 

established around the street trees to be retained on the Mason and Schutt 
Street frontages.  

ii. The Tree Protection Zone must be enclosed using a 2 metre high temporary 
cyclone fence or similar, which must remain in place through all stages of the 
development. This fence must not enclose the footpath which must be kept 
clear for pedestrian access and a sign must be erected on the fence informing 
that the fence is a ‘Tree Protection Zone’.  

iii. The area within the Tree Protection Zone must not be disturbed by any 
means (including parking of vehicles or storage of plant & equipment, 
materials, soil or waste).  

iv. No excavation is allowed within the Tree Protection Zone except with the 
consent of Council’s Town Planning Department and under the supervision of 
a qualified Arborist. 

 
Architect supervision 

10. The designer of the plans submitted with the application, or an alternative suitably 
qualified person approved by the Responsible Authority must be appointed for the 
duration of the project and oversee the implementation of the buildings and works 
associated with this permit to ensure the project is delivered to a reasonable standard 
of quality.  The role of the architect is to inspect and report at critical stages of the 
project. Details of who is to be appointed and the proposed reporting schedule must be 
submitted to the Responsible Authority for approval prior to the commencement of 
buildings and works. 

 
Waste Management 

11. An updated waste management plan which includes the following changes: 
i. Details of the how the waste storage area within the car park area will be 

managed and maintained to ensure this does not become an unsightly space. 
ii. Waste collection times to be limited to be between 9.30am and 3.00pm. 

 
12. Bins must not be left on the street and returned to the bin store immediately after 

collection.   
 

13. The operator must maintain all waste management equipment including bins and bin 
storage rooms at a reasonable level at all times. 
 

14. The owner and occupier and/or Owners Corporation(s) of the site must ensure that the 
Waste/Recycling Management Plan is complied with to the satisfaction of the 
Responsible Authority.  

 
Sustainable Design 
 

15. Concurrently with the submission of amended plans in accordance with Condition 1, 
an amended Sustainability Management Plan (SMP) is to be submitted to the 
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responsible authority for approval. The SMP must be to the satisfaction of the 
responsible authority and updated to reflect the plans submitted for endorsement and 
include a fully published BESS assessment. A Green Travel Plan must also be 
included in the SMP. The following initiatives must be implemented at a minimum: 

i. All habitable room windows to be applied with double glazing.  
ii. Shading structures over north (horizontal) and west (vertical) facing habitable 

room windows. 
iii. A solar PV system (solar panels on the roof for energy generation) to 

substantially offset the operating costs of plant and equipment, lighting and 
other systems as typically overseen by the Body Corporate.  

iv. Rainwater harvesting for re-use within the site. 
 
Access Audit 
 

16. Prior to the submission of amended plans in accordance with Condition 1, an access 
audit report must be prepared by a suitably qualified access auditor (the Access 
Report) and submitted to the responsible authority for approval.   The Access Report 
must outline the measures that have been or need to be undertaken in the 
development to address universal design principles that ensures the building including 
the convenience shop is accessible for all people (people with a disability, older 
people, children, prams, low literacy) to the satisfaction of the Responsible Authority. 
 
Any measures or treatments recommended in the Access Audit Report, must be 
incorporated into the amended plans referred to in Condition 1 of this permit to the 
satisfaction of the Responsible Authority. All recommended measures or treatments 
must be constructed and implemented at the owner’s expense to the satisfaction of the 
Responsible Authority prior to the occupation of the building. 

 
Acoustic report  
 
17. Concurrently with the submission of amended plans in accordance with Condition 1 or 

other time frame as otherwise agreed to by the Responsible Authority, an acoustic 
assessment and report shall be prepared by a suitably qualified acoustic specialist (the 
Acoustic Report).  The Acoustic Report shall outline the nature of the assessments 
undertaken and any mitigation measures required to protect the proposed dwellings 
from adverse noise impacts emanating from: 

i. Between the walls of the dwellings; 
ii. Activities associated with the car park into the dwellings on the floor level above 

and adjacent; 
iii. The operation of the car stacker and garage door; 
iv. Any plant and equipment including lift and service ducts including any kitchen 

exhaust; and 
v. The general noise associated with the activities along Mason Street including 

vehicular noise. 
 
The report must be submitted to the Responsible Authority for approval. Any measures 
recommended in the report (or other measures to the satisfaction of the Responsible 
Authority) must be incorporated into the amended plans referred to in Condition 1 of 
this permit and be undertaken at the owner’s expense before the dwellings are 
occupied, to the satisfaction of the Responsible Authority. 
 

18. Prior to the occupation of the dwellings, a further report must be prepared by a suitably 
qualified acoustic engineer to the satisfaction of the Responsible Authority 
demonstrating that the required level of noise attenuation has been achieved in 
accordance with the above requirements, or if not, what works must be undertaken to 
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achieve the required levels of noise attenuation.  All works recommended by this 
further report must be constructed and implemented prior to the occupation of the 
dwellings to the satisfaction of the Responsible Authority. 

 
19. All remedial building treatments or works designed to achieve compliance with the 

above acoustic requirements for dwellings must be maintained on the dwellings at all 
times to the satisfaction of the Responsible Authority. 

 
Construction Management Plan 

 

20. Before the development starts a Construction, Management Plan must be submitted 
and approved detailing the construction activity proposed. The plans must include, but 
not limited to: 
(a) Hours of operation.  
(b) Dust management.  
(c) Parking and traffic movement of all workers vehicles and construction vehicles.  
(d) Works timetable.  
(e) Any impacts upon adjacent roads and pedestrian walkways and providing for 

adequate movement and circulation of vehicles and pedestrians adjacent to the 
land during the construction phase.  

(f) Access routes for construction vehicles.  
(g) Proposed parking locations for construction vehicles and construction workers’ 

vehicles.  
(h) Temporary fencing works.  
(i) Number of workers expected to work on the site at any time. 
(j) Methods of limiting escape of dust and litter from the site.  
(k) Graffiti management.  

 
Once submitted and approved the works detailed by the plan must be carried out to 
the satisfaction of the Responsible Authority.  
 

21. All activities associated with the construction of the development permitted by this 
permit must be carried out to the satisfaction of the Responsible Authority and all care 
must be taken to minimise the effect of such activities on the amenity of the locality. 
 

22. Except with the written consent of the Responsible Authority construction or demolition 
works must only be carried out between:  

            7am – 6pm Monday to Friday 
            8am – 1pm Saturday.  
  
         No work is to be carried out on Sundays, ANZAC Day, Christmas Day or Good Friday. 
 
23. Noise associated with demolition and construction activities must comply with the 

Environment Protection Authority’s relevant Guidelines at all times.  
 

24. In the event of mud, crushed rock or other debris being carried onto public roads or 
footpaths from the subject land, appropriate measures must be implemented to 
minimise the problem to the satisfaction of the Responsible Authority.  
 

25. Before any construction or demolition works commence on the site, a secure fence 
must be provided around the perimeter of the site to prevent access to the site from 
unauthorised persons. This fence must be maintained for the duration of the 
construction and demolition, be a minimum height of 1.8m (or such alternative height 
as is approved in writing by the Responsible Authority), and be constructed to the 
satisfaction of the Responsible Authority. The gate or opening to the fence must be 
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securely locked at all times when work has ceased on the site.  No advertising material 
may be placed on the fence without the prior approval of the Responsible Authority. 
 

26. The owner must ensure that dust suppression is undertaken in the form of constant 
water spraying or other natural based proprietary dust suppressant to ensure that dust 
caused by vehicles moving along the truck route and within the site does not cause a 
nuisance to surrounding properties to the satisfaction of the Responsible Authority.  
The development must not have an adverse impact on existing or future air quality. 

 
Car Parking 

 
27. Prior to the occupation of the buildings hereby permitted, areas set aside for parked 

vehicles and access lanes as shown on the endorsed plans must to the satisfaction of 
the Responsible Authority be: 
 
(a) Constructed 
(b) Properly formed to such levels that they can be used in accordance with the plans. 
(c) Surfaced with an all-weather seal coat. 
(d) Drained and maintained. 

 
Parking areas and access lanes must be kept available for these purposes at all times.  

 
28. The car parking allocation as designated on the endorsed plan must be complied with 

at all times and to the satisfaction of the Responsible Authority.  
 

Engineering 
 

29. Prior to commencement of the development the owner must prepare stormwater 
drainage design plans to the satisfaction of Hobsons Bay City Council development 
engineer. An application to Council must be made for a Legal Point of Discharge for 
the disposal of stormwater from the subject land and to determine the relevant Council 
standards for the stormwater drainage system design. The volume of water 
discharging from the development in a 20% AEP storm shall not exceed the peak flow 
experienced in a 20% AEP storm prior to development.  The peak flow shall be 
controlled by the use of retardation basins or approved retardation systems located on 
the subject site to the requirements and satisfaction of the Responsible Authority. The 
storage system shall have a storage capacity of a 10% AEP. 

 
The quality of water discharged is to be in accordance with the Hobsons Bay Planning 
Scheme Clause 55.03-4, Standard B9. (Multi-unit developments). 
 
The flow paths of a 1% AEP storm need to be determined and the development 
designed such that no private property is inundated by this storm.  These flow paths 
must be indicated on the plans. 
 

30. Any vehicle crossings must be constructed in the location shown on the endorsed plan 
to a standard satisfactory to the Responsible Authority.  The relocation of any services 
including electricity poles, drainage pits, Telstra pits, fire hydrants and the like must be 
at the expense of the owner and approved by the appropriate authority prior to 
undertaking such works. Consent for such crossings must be obtained through 
Council’s Contracts, Procurement and Asset Protection Department prior to 
construction. 
   

31. Prior to the occupation of the dwellings the existing vehicle crossings facing Mason 
Street and Schutt Street must be removed and the footpath, kerb and channel 
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reinstated and made good to the satisfaction of the Responsible Authority at the cost 
of the owner.   
 

32. The owner must meet the costs of all alterations to and reinstatement of, the 
Responsible Authority and other Public Authority Assets deemed necessary and 
required by such Authorities for the development.  The owner must obtain the prior 
specific written consent of the Council or other relevant Authority to such alterations 
and reinstatements and must comply with conditions required by the said Authority in 
relation to the execution of such works.  

 
Any alteration of soil level involving an increased or decreased level at the boundary 
must be retained by the provision of an adequate retaining wall, which is constructed 
of brick or masonry or other suitable alternative approved by the Responsible 
Authority, to buttress the soil against the possibility of shift. The construction of this 
retaining wall must be carried out by the owner.  The retaining wall must remain in 
place whilst any increase or decrease level is present. 
 

33. The site must be connected to a legal point of drainage discharge to the satisfaction of 
the Responsible Authority. 
 

34. If the nature strip is damaged during construction of the development approved or 
during the construction of any services, it must be reinstated and made good, 
(including by the planting of grass) at the cost of the owner to the satisfaction of the 
Responsible Authority. 

 
General  
 
35. All service pipes, (excluding downpipes), fixtures and fittings must be concealed on 

exposed elevations to the satisfaction of the Responsible Authority.  
 

36. All basic services, including water, electricity, gas, sewerage, telephone and other 
telecommunication facilities must be installed underground and located to the 
satisfaction of the Responsible Authority.   
 

37. Except as otherwise specified in another condition of this permit, boundary fences 
must be replaced to the satisfaction of the Responsible Authority at no less than 1.8 
metres and no more than 2.0 metres in height and at the cost of the owner unless 
otherwise agreed to in writing by the Responsible Authority.   

 

Commercial use 

38. The loading and unloading of vehicles and delivery of goods to and from the premises 
must occur so as not to adversely affect the amenity of the area through the emission 
of noise and vibration. 
 

39. Tenants associated with the commercial businesses must make satisfactory 
arrangements for all litter including food wrappers and containers to be cleared away 
from the land on a regular basis to the satisfaction of the Responsible Authority. 
 

40. No goods, packages, waste refuse or other material shall be stored and or/left 
exposed outside the premises as to be visible to the public to the satisfaction of the 
Responsible Authority. 
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41. The commercial tenancy must at all times maintain an active frontage at ground level 
in such a manner that allows views into and out of the building to the satisfaction of the 
Responsible Authority. A minimum of 75% of the shopfront area must provide for 
unobstructed surveillance into the tenancy from outside and vice versa. Signage, 
shelving, blinds, displays, awnings or similar must not be located in a manner that 
prevents views into the building in accordance with this condition. 
 

42. The amenity of the area must not be detrimentally affected by the use or development 
for any reason including through the: 

 
i) Transport of materials, goods or commodities to or from the land. 
ii) Appearance of any building, works or materials. 
iii) Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam, 

soot, ash, dust, waste water, waste products, grit or oil. 
iv) Presence of vermin. 
v) Construction activities. 
vi) Hours of operation of the commercial use. 
vii) Presence of graffiti. 

 
43. The site must be kept in an ordered and tidy state and its appearance must not 

prejudicially affect the amenity of the area. 
 

44. Mechanical noise emanating from the commercial premises must comply with the 
State Environment Protection Policy N-1 ‘Control of Noise from Commerce, Industry 
and Trade.’ 
 

45. No sound or amplified equipment or loudspeakers shall be installed so as to be audible 
from outside the commercial premises. 

 
46. The use must not cause injury to, or prejudicially affect the amenity of the locality by 

the emission of noise or other disturbances emanating from the premises which would 
be likely to cause a nuisance to the occupiers of adjoining premises. 

 
47. Any security alarm or similar device installed must be of a silent type. 
 
48. Equipment, services and architectural features (other than those shown on the 

endorsed plan) must not be above the roof level of the building unless otherwise 
agreed to in writing by the Responsible Authority. 

 
Permit Expiry 
 

49. This permit will expire if one of the following circumstances applies:  
 

(a) The development is not started within two years of the date of this permit. 
(b) The development is not completed within four years of the date of this permit.  
(c) The use is not commenced within four years of the date of this permit.  

 
The Responsible Authority may extend the period in which to start the development or 

commence the use if a request is made in writing before the permit expires or within six 

months afterwards. 

 
The Responsible Authority may extend the period in which to complete the development 
if a request is made in writing before the permit expires or within 12 months afterwards 
and the development was lawfully started before the permit expired.   
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Planning Permit notes: 

 

 Plans submitted for endorsement under a condition of this permit must meet all the 
requirements of the condition and be accompanied by a completed Request to 
Endorse Plans Form available on the Council’s website www.hobsonsbay.vic.gov.au.  

Where the requirements are not met, a fee will apply to any subsequent requests for 
endorsed plans where the plans submitted with the initial request did not comply with 
conditions on this permit. If you require assistance with any condition, you should 
contact Town Planning on 9932 1000. 
 

 The building is to comply with the requirements of the Building Regulations 2018, and 
a Building Permit is required before any works are commenced.  
 

 The existing building(s) may contain asbestos. Any demolition works must comply 
with the Occupational Health and Safety Regulations 2017. Worksafe should be 
contacted regarding the safe handling of asbestos.  
 

 Disposal of any building materials, including asbestos, must comply with the 
Environment Protection (Industrial Waste Resource) Regulations 2009. The 
Environment Protection Authority should be contacted regarding the safe removal of 
building materials, including asbestos. 
 

 A vehicle crossing permit is required from Council’s Contracts, Procurement and 
Asset Protection Department prior to commencing buildings and works for the 
construction of a new vehicle crossing or, for the removal of, or alteration to, an 
existing vehicle crossing. 

 

 Existing street trees must not be removed or damaged. 
 

 Residents of the ten dwellings will not be issued with any resident parking permits 
 

 Please contact Council’s Town Planning Department on 9932 1000 to make 
arrangements for the payment of costs for the planting of a street tree by the 
Responsible Authority. The cost of a new street tree will be $800 for planting and 
maintenance per tree. This covers the planting, watering, ongoing maintenance of 
the street tree.  The planting of the street tree(s) will be carried out as part of 
Council’s works schedule and only during the May to September planting season. 

 

 Please complete the Landscaping Bond Return Request Form available on the 
Hobsons Bay City Council website www.hobsonsbay.vic.gov.au when the 
landscaping, as shown on the endorsed plans, has been completed. The form is to 
be accompanied by photographs of the completed landscaping. Council will 
undertake a follow up inspection after the six week establishment period to ensure 
that the landscaping has been properly maintained. This inspection is free of charge, 
any subsequent inspections required as a result of the landscaping being non-
compliant with the planning permit will incur an inspection fee of $100 per inspection 
payable prior to the follow up inspection.   
 

 In the event that an application is made for the subdivision of the land to accord with 
the development hereby approved, the Responsible Authority will not: 

 

Special Planning Committee - 20 June 2019

45

http://www.hobsonsbay.vic.gov.au/
http://www.hobsonsbay.vic.gov.au/


DRAFT

o Certify the plan of subdivision until construction of the development as
approved has substantially commenced, or;

o Issue a Statement of Compliance until all development works (including
landscaping) are completed in accordance with the permit and the
accompanying endorsed plans.

 If the land is subdivided in the future, the owner will be required to pay an open
space contribution to the Responsible Authority in accordance with Section 18 of the
Subdivision Act (1988).

 As part of any future subdivision of the land it is a requirement under Clause 66.01-1
of the Hobsons Bay Planning Scheme that the owner of the land must enter into an
agreement with:

o a telecommunications network or service provider for the provision of
telecommunication services to each proposed lot in accordance with the
provider’s requirements and relevant legislation at the time; and

o a suitably qualified person for the provision of fibre ready telecommunication
facilities to each proposed lot in accordance with any industry specifications
or any standards set by an Australian Communications and Media Authority,
unless the applicant can demonstrate that the land is in an area where the
National Broadband Network will not be provided by optical fibre.

Special Planning Committee - 20 June 2019

46



 

 

 

 

Appendix 3 

 

Locality Map 

and 

Advertised Plans March 2019 

  

Special Planning Committee - 20 June 2019

47



 
  

Special Planning Committee - 20 June 2019

48



LOCALITY PLAN 
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APPENDIX 4 SUMMARY OF PLANNING POLICIES AND CONTROLS 

State Planning Policy Framework (SPPF) 

The following policies of the State Planning Policy Framework are considered relevant to this 
application: 

 Clause 11  Settlement 

 Clause 13  Environmental risk and amenity 

 Clause 15  Built environment and heritage 

 Clause 16  Housing 

 Clause 17  Economic development 

 Clause 18  Transport 

 Clause 19   Infrastructure 

 

Local Planning Policy Framework (LPPF) 

The following policies of the Local Planning Policy Framework are considered relevant to this 
application: 

 Clause 21.06 (Built Environment and Heritage).  

 Clause 21.07 (Housing) 

 Clause 22.08 (Hobsons Bay North Neighbourhood Character Policy - Precinct 8 – Newport).   

 

Zoning 

The following clause of the Hobsons Bay Planning Scheme is relevant to this application:  

 Clause 32.08 (General Residential Zone Schedule (1).   

 

Relevant particular provisions 

The following clauses of the Hobsons Bay Planning Scheme are relevant to this application:  

 Clause 52.06 (Car Parking) 

 Clause 55 (Rescode).  

 Clause 65 (Decision Guidelines).  

 

Council Policy 
The following Council policy is relevant to this application: 
  

 Hobsons Bay City Council Neighbourhood Character Study 2002.  

 Hobsons Bay City Council Landscape Design Guidelines 1999.  
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Clause 55 (Rescode 

Assessment)  
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APPENDIX 5 STANDARDS AND OBJECTIVES OF CLAUSE 55 (RESCODE)  

  
Neighbourhood Character 
Objectives:  

 To ensure that the design respects the existing 
neighbourhood character or contributes to the 
preferred neighbourhood character. 

 To ensure that development responds to the 
features of the site and surrounding area.  

 
Standard B1: 

 The design response must be appropriate to the 
neighbourhood and the site. 

 The proposed design must respect the existing or 
preferred neighbourhood character and respond to 
the features of the site. 
 

Complies (refer to the 
assessment section of this 
report).  

 

Residential Policy 
Objectives: 

 To ensure that residential development is provided 
in accordance with relevant State and Local policies. 

 To support medium densities in areas where 
development can take advantage of public transport 
and community infrastructure and services.  

 
Standard B2: 

 Written statement describing how development is 
consistent with planning policies for housing in the 
Planning Scheme. 
 

Complies. 
 
The area can sustain 
medium density housing 
and is supported by 
relevant state and local 
policies. 

Dwelling diversity 
Objectives: 

 To encourage a range of dwelling sizes and types in 
developments of ten or more dwellings.  

 
Standard B3: 

 Developments of ten or more dwellings should 
provide a range of dwelling sizes and types, 
including: 

 Dwellings with a different number of bedrooms. 
 At least one dwelling that contains a kitchen, bath or 

shower, and a toilet and wash basin at ground floor 
level. 
 

Complies 

The proposal for 10 
dwellings comprises a 
range of 1, 2, and 3 
bedroom dwellings all of 
which are on a single level. 

Infrastructure 
Objectives:  

 To ensure development is provided with appropriate 
utility services and infrastructure. 

 To ensure development does not unreasonably 
overload the capacity of utility services and 
infrastructure.  

 
Standard B4: 

 Development should: 

Complies.  
 
The proposed dwellings are 
located within an existing 
residential area already 
connected to reticulated 
services. 
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 Be connected to reticulated services, including 
reticulated sewerage, drainage, electricity and gas, 
if available. 

 Not unreasonably exceed the capacity of utility 
services and infrastructure, including reticulated 
services and roads. 

 In areas where utility services or infrastructure have 
little or no spare capacity, developments should 
provide for the upgrading of or mitigation of the 
impact on services or infrastructure. 
 

Integration with the street 
Objectives: 

 To integrate the layout of development with the 
street.  

 
Standard B5: 

 Development should provide adequate 
vehicular/pedestrian links that maintain/enhance 
local accessibility 

 Dwellings should be oriented to front existing and 
proposed streets. 

 High fencing in front of dwellings should be avoided 
if practicable. 

 Development next to existing public open space 
should be laid out to complement the open space. 
 

Complies.   

The proposed dwellings 
have a satisfactory sense of 
address with pedestrian 
access from Schutt Street. 

Vehicle access is also 
provided from Schutt into 
the at-grade car parking 
area. 

The privacy fencing around 
the ground floor unit on the 
corner of Schutt and Mason 
Street is inappropriate. A 
condition will require this 
fencing to be mostly 
transparent across the 
Mason Street boundary and 
for a distance of 3.0 metres 
along the Schutt Street 
boundary. A side privacy 
fence to the balance of the 
terrace is reasonable 
however.  

Street Setback 
Objectives: 

 To ensure that the setbacks of buildings from a 
street respect the existing or preferred 
neighbourhood character and make efficient use of 
the site.  

 
Standard B6: 

If the subject allotment is on a corner 
 
Front setback 

 If there is a building on the abutting allotment facing 
the front street, the same distance as the setback of 
the front wall of the existing building on the abutting 
allotment facing the front street or 9 metres, 
whichever is the lesser.  If there is no building on the 
abutting allotment facing the front street, 6 metres 

Variation sought 

See report for discussion. 
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for streets in a Road Zone, Category 1, and 4 
metres for other streets. 

 
Side setback 

 Front walls of new development fronting the side 
street of a corner site should be setback at least the 
same distance as the setback of the front wall of any 
existing building on the abutting allotment facing the 
side street or 3 metres, whichever is the lesser. 

 Side walls of new development on a corner site 
should be setback the same distance as the setback 
of the front wall of any existing building on the 
abutting allotment facing the side street or 2 metres, 
whichever is the lesser. 
 

Building Height 
Objectives: 

 To ensure that the height of buildings respects the 
existing or preferred neighbourhood character.  

 
Standard B7: 

 The maximum building height should not exceed the 
maximum height specified in the zone, schedule to 
the zone or an overlay that applies to the land.  

 

 If no maximum height is specified in the zone, 
schedule to the zone or an overlay, the maximum 
building height should not exceed 9 metres, unless 
the slope of the natural ground level at any cross 
section wider than 8 metres of the site of the 
building is 2.5 degrees or more, in which case the 
maximum building height should not exceed 10 
metres.  

 Changes of building height between existing 
buildings and new buildings should be graduated. 

 

Complies. 

The maximum height limit of 
11000mm is specified in 
Clause 32.08-9 of the 
General Residential Zone. 
The proposed building 
appears to be 11.0 metres 
above natural ground level. 
A condition to any permit 
being granted will require 
this height limit to be strictly 
adhered to and confirmed 
on the plans. 

  

Site Coverage 
Objectives: 

 To ensure that the site coverage respects the 
existing or preferred neighbourhood character and 
responds to the features of the site.  

Standard B8: 

 The site area covered by buildings should not 
exceed 60%. 
 

Variation sought 

The site coverage of the 
proposed development is 
over 60%.  

See report for discussion. 

Permeability  
Objectives: 

 To reduce the impact of increased stormwater run-
off on the drainage system.  

 To facilitate on-site stormwater infiltration.  

 To encourage stormwater management that 
maximises the retention and reuse of stormwater. 

 
Standard B9: 

Complies.  

The proposed permeable 
area is over 30% which 
exceeds the minimum 
requirement of 20%. 

A RWT of 15000 litre 
capacity is nominated in the 
SDA report which will be 
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 The site area covered by the pervious surfaces 
should be at least:  

- The minimum area specified in a schedule to the 
zone, or  

- If no minimum is specified in a schedule to the zone, 
20 percent of the site.  

 The stormwater management system should be 
designed to:  

- Meet the current best practice performance 
objectives for stormwater quality as contained in the 
Urban Stormwater - Best Practice Environmental 
Management Guidelines (Victorian Stormwater 
Committee, 1999).  

- Contribute to cooling, improving local habitat and 
providing attractive and enjoyable spaces 

connected to WC’s on 
levels 1 and 2 within the 
building and also for 
irrigation. This outcome 
meets the Best Practice 
requirements. A condition to 
any permit being granted 
however will require the 
RWT to be clearly shown on 
the plans and nominated as 
being connected for re-use 
as proposed. 

Energy efficiency 
Objectives: 

 To achieve and protect energy efficient dwellings 
and residential buildings. 

 To ensure the orientation and layout of the 
development reduce fossil fuel energy use and 
make appropriate use of daylight and solar energy.  

 

Standard B10: 

Buildings should be: 
 

 Oriented to make appropriate use of solar energy. 

 Sited and designed to ensure that the energy 
efficiency of existing dwellings on adjoining lots is 
not unreasonably reduced. 

 Sited and designed to ensure that the performance 
of existing rooftop solar energy facilities on 
dwellings on adjoining lots in a General Residential 
Zone, Neighbourhood Residential Zone or Township 
Zone are not unreasonably reduced.  

 
Living areas and private open space should be located 
on the north side of the dwelling, if practicable. 
Dwellings should be designed so that solar access to 
north-facing windows is maximised. 
 

Complies.   

The living area/spos to each 
dwelling is orientated as 
follows: 

Dwelling 101 – north 
Dwelling 201/301 – east 
and south 
Dwelling 202/302 – south 
and west 
Dwelling 203/303 – west 
Dwelling 204/304 – west 
and north 
Dwelling 205 – north and 
east 
 
A SDA report has been 
provided which provides 
details of measures that 
need to be implemented 
into the building to assist 
with cooling loads. Other 
measures including solar 
panels, rainwater tanks and 
other measures as 
recommended by Council’s 
Sustainability department 
will also be required to be 
implemented within the 
development as a condition 
of any permit being issued. 

Open space 
Objectives: 

 To integrate the layout of the development with any 
public and communal open space provided on or 
adjacent to the development.  

 
Standard B11: 

N/A 
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 If any public or communal open space is provided 
on site, it should: 

 Be substantially fronted by dwellings, where 
appropriate, and be accessible and useable. 

 Provide outlook for as many dwellings as 
practicable. 

 Be designed to protect any natural features on the 
site. 
 

Safety 
Objectives: 

 To ensure the layout of the development provides 
for the safety and security of residents and property.  

 
Standard B12: 

 Entrances to dwellings/residential buildings should 
not be obscured or isolated from the street and 
internal access ways. 

 Planting which creates unsafe spaces along streets 
and access ways should be avoided. 

 Developments should provide good lighting, visibility 
and surveillance of car parks and internal access 
ways. 

 Private spaces within developments should be 
protected from inappropriate use as public 
thoroughfares. 
 

Complies.   

Pedestrian access is 
provided to each dwelling 
from the common entrance 
off Schutt Street for all 10 
dwellings. The entrance is 
clearly visible and 
identifiable from the street, 
sheltered and well lit.  
The private yard of Unit 101 
on ground level is secured 
by a front fence.  
Fencing should be 
implemented to the 
communal yard area to the 
north of the building to 
secure this space for private 
use by the occupants of the 
building only. 

Landscaping 
Objectives: 

 To encourage development that respects the 
landscape character of the neighbourhood. 

 To encourage development that maintains and 
enhances habitat for plants and animals in locations 
of habitat importance.  

 To provide appropriate landscaping.  

 To encourage the retention of mature vegetation on 
the site.   

 
Standard B13: 

 The landscape layout and design should: 

 Protect any predominant landscape features of the 

neighbourhood. 

 Take into account the soil type and drainage 
patterns of the site. 

 Allow for intended vegetation growth and structural 
protection of buildings. 

 In locations of habitat importance, maintain existing 
habitat and provide for new habitat for plants and 
animals. 

 Provide a safe, attractive and functional 
environment for residents. 

Complies.  

A landscape plan has been 
provided which 
demonstrates that a very 
positive landscape outcome 
will be achieved for this site 
with the inclusion of canopy 
trees along the north and 
east side setbacks and the 
Schutt Street frontage.  

A condition to any permit 
being issued however will 
require a canopy tree to 
also be planted in the 
private yard space of Unit 
101 on the south-west 
corner of the site. 
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 Development should provide for the retention or 
planting of trees, where these are part of the 
character of the neighbourhood. 

 Development should provide for the replacement of 
any significant trees that have been removed in the 
12 months prior to the application being made. 

 The landscape design should specify landscape 
themes, vegetation (location and species), paving 
and lighting. 
 

Access 
Objectives: 

 To ensure the number and design of vehicle 
crossovers respects the neighbourhood character.  

 
Standard B14: 

 The width of accessways or car spaces should not 
exceed 33% of the street frontage, or if the width of 
the street frontage is less than 20 metres, 40% of 
the street frontage. 

 No more than one single-width crossover should be 
provided for each dwelling fronting a street. 

 The location of crossovers should maximise the 
retention of on-street car parking spaces. 

 The number of access points to a road in a Road 
Zone should be minimised. 

 Developments must provide for access for service, 
emergency and delivery vehicles. 

 

Complies. 

Vehicle access will be 
provided from Schutt Street 
via a 3.5 metre wide 
crossover. This outcome 
ensure the number of on-
street car parking bays will 
be maximised. The existing 
crossing to the north along 
Schutt Street together with 
the crossing on Mason 
Street will be removed and 
reinstated back to curb and 
channel. 

 

Parking Location 
Objectives: 

 To provide convenient parking for resident and 
visitor vehicles.  

 To protect residents from vehicular noise within 
developments.  

 
Standard B15: 

 Car parking facilities should: 
- Be reasonably close and convenient to dwellings 
and residential buildings. 
- Be secure. 
- Be well ventilated if enclosed. 

 Large parking areas should be broken up with trees, 
buildings or different surface treatments. 

 Shared accessways or car parks of other dwellings 
and residential buildings should be located at least 
1.5 metres from the windows of habitable rooms. 
This setback may be reduced to 1 metre where 
there is a fence at least 1.5 metres high or where 
window sills are at least 1.4 metres above the 
accessway. 
 

Complies. 

The car parking is located 
at ground level within the 
building itself. Direct access 
is provided between the car 
park and the residential 
foyer. A security roller door 
will also secure this space. 

Details of the carpark 
exhaust system and lighting 
will be a requirement of any 
permit issued.  

Stacker systems are 
proposed for this 
development. An Acoustic 
Report will be a requirement 
of any permit issued to 
ensure noise disturbance is 
not unreasonably created 
onto adjoining properties 
and also within the 

Special Planning Committee - 20 June 2019

80



development itself 
(apartments above).  

Side and rear setbacks 
Objectives: 

 To ensure that the height and setback of a building 
from a boundary respects the existing or preferred 
neighbourhood character and limits the impact on 
the amenity of existing dwellings.  

 
Standard B17: 

 A new building (if not built on a boundary) should be 
set back from side or rear boundaries 1 metre, plus 
0.3 metres for every metre of height over 3.6 metres 
up to 6.9 metres, plus 1 metre for every metre of 
height over 6.9 metres. 
 

Variation sought 

See report for discussion. 

 

Walls on boundaries 
Objectives: 

 To ensure that the location, length and height of a 
wall on a boundary respects the existing or 
preferred neighbourhood character and limits the 
impact on the amenity of existing dwellings.   

 
Standard B18: 

 A new wall or carport constructed on a side or rear 
boundary of a lot should not abut the boundary for a 
length of more than: 

 10 metres plus 25% of the remaining length of the 
boundary of an adjoining lot, or 

 Where there are existing or simultaneously 
constructed walls or carports abutting the boundary 
on an abutting lot, the length of the existing or 
simultaneously constructed walls or carports, 
whichever is the greater. 

 The height of a new wall or carport constructed on a 
side or rear boundary should not exceed an average 
height of 3.2 metres with no part higher than 3.6 
metres unless abutting a higher existing or 

simultaneously constructed wall. 
 

Complies.   

No walls are proposed on 
boundaries. 

 

Daylight to existing windows 
Objectives: 

 To allow adequate daylight into existing habitable 
room windows.  

 
Standard B19: 

 Buildings opposite an existing habitable room 
window should provide for a light court to the 
existing window that has a minimum area of 3 
square metres and minimum dimension of 1 metre 
clear to the sky.  

 Walls or carports more than 3 metres in height 
opposite an existing habitable room window should 
be set back from the window at least 50% of the 

Complies.  

No existing habitable room 
windows of the adjoining 
dwellings are affected by 
the proposed development.   
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height of the new wall if the wall is within a 55 
degree arc from the centre of the existing window.  
The arc may be swung to within 35 degrees of the 
plane of the wall containing the existing window. 
 

North-facing windows 
Objectives:  

 To allow adequate solar access to existing north-
facing habitable room windows.  

 
Standard B20: 

 If a north-facing habitable room window of an 
existing dwelling is within 3 metres of a boundary on 
an abutting lot, a building should be setback from 
the boundary 1 metre, plus 0.6 metre for every 
metre of height over 3.6 metres up to 6.9 metres, 
plus 1 metre for every metre of height over 6.9 
metres, for a distance of 3 metres from the edge of 
each side of the window.  
 

Complies. 

No existing north facing 
habitable room windows are 
affected by the proposed 
development. 

Overshadowing Open Space 
Objectives: 

 To ensure buildings do not significantly overshadow 
existing secluded private open space.  

 
Standard B21: 

 Where sunlight to the secluded private open space 
of an existing dwelling is reduced, at least 75%, or 
40 square metres with minimum dimension of 3 
metres, whichever is the lesser area, of the 
secluded private open space should receive a 
minimum of 5 hours of sunlight between 9 am and 3 
pm on 22 September. 
 

Complies  

Due to the siting being 
located on the north-east 
corner of the Mason Street 
and Schutt Street 
intersection, overshadowing 
will not be imposed onto 
any existing secluded 
private open spaces.   

 

Overlooking 
Objectives: 

 To limit views into existing secluded private open 
space and habitable room windows.  

 
Standard B22: 

 A habitable room window, balcony, etc. should be 
located and designed to avoid direct views into the 
secluded private open space and habitable room 
windows of an existing dwelling within 9 metres. 
 

Complies  

Overlooking opportunities 
are limited to the north to 
the residence at 2 Schutt 
Street being within 9.0 
metres. Most viewing 
opportunities are addressed 
through the provision of 
privacy screens. Oblique 
(angled) views are still 
achievable to the north-east 
from the balcony areas of 
Units 205 and 304. A 
condition to any permit 
being issued will require 
screening to be applied to 
adequately screen these 
views in accordance with 
Standard B22. 
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Internal views 
Objectives: 

 To limit the views into the secluded private open 
space and habitable room windows of dwellings and 
residential buildings within a development.  

 
Standard B23: 

 Windows and balconies should be designed to 
prevent overlooking of more than 50% of the 
secluded private open space of a lower-level 
dwelling or residential building directly below and 
within the same development. 

 

Complies.  

Internal views are limited to 
be between Units 201, 205, 
301 and 304. Views directly 
across between these 
dwellings have been 
addressed through the 
implementation of a privacy 
screen to the north-facing 
windows of Units 201 and 
301. Views however down 
into the bedroom windows 
of Units 201 and 205 from 
the corresponding dwellings 
above have not been 
adequately addressed on 
the plans. A condition to 
any permit being issued will 
require this to be 
addressed. 

Noise impacts 
Objectives: 

 To contain noise sources in developments that may 
affect existing dwellings.  

 To protect residents from external noise.  
 
Standard B24: 

 Noise sources, such as mechanical plant, should 
not be located near bedrooms of immediately 
adjacent existing dwellings. 

 Noise sensitive rooms and secluded private open 
spaces of new dwellings and residential buildings 
should take account of noise sources on 
immediately adjacent properties. 

 Dwellings and residential buildings close to busy 
roads, railway lines or industry should be designed 
to limit noise levels in habitable rooms. 
 

Complies. 

The residential nature of the 
development suggests 
minimal impacts upon 
adjoining properties through 
noise emissions particularly 
with the location of balcony 
areas being well separated. 
An acoustic report will be a 
requirement of any permit 
being issued to ensure 
noise from mechanical plant 
including the car stacker 
systems and any plant and 
equipment will not create an 
unreasonable nuisance to 
both adjoining properties 
and to the future occupants 
themselves. 

Accessibility 
Objectives: 

 To encourage the consideration of the needs of 
people with limited mobility in the design of 
developments.   

 
Standard B25: 

 The dwelling entries of the ground floor of dwellings 
and residential buildings should be accessible or 
able to be easily made accessible to people with 
limited mobility. 

 

Complies.  

All dwellings are accessible 
to people with limited 
mobility through the 
provision of an access lift 
and step-free entrance. 

An access audit report is 
also required via a permit 
condition. 
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Dwelling entry 
Objectives: 

 To provide each dwelling or residential building with 
its own sense of identity.  

 
Standard B26: 

 Entries to dwellings and residential buildings should: 

 Be visible and easily identifiable from streets and 
other public areas. 

 Provide shelter, a sense of personal address and a 
transitional space around the entry. 

 

Complies.    

Each of the units within the 
apartment building are 
identifiable via the common 
corridor areas. Transitional 
spaces are provided around 
the entrance areas to allow 
for ease of access with 
large furniture items also.  

Daylight to new windows 
Objectives: 

 To allow adequate daylight into new habitable room 
windows.  

 
Standard B27: 

 A window in a habitable room should be located to 
face: 

 - An outdoor space clear to the sky or a light court 
with a minimum area of 3 square metres and 
minimum dimension of 1 metre clear to the sky, not 
including land on an abutting lot, or 
- A verandah provided it is open for at least one third 
of its perimeter, or 

 - A carport provided it has two or more open sides 
and is open for at least one third of its perimeter. 

 

Complies.  

All the new windows to the 
proposed dwellings have at 
least 1 metre clear access 
to the sky and receive 
adequate daylight under 
this standard.    

 

Private Open Space 
Objectives: 

 To provide adequate private open space for the 
reasonable recreation and service needs of 
residents.  

 
Standard B28:   

 A dwelling or residential building should have private 
open space consisting of: 

 - An area of 40 square metres, with one part of the 
private open space to consist of secluded private 
open space at the side or rear of the dwelling or 
residential building with a minimum area of 25 
square metres, a minimum dimension of 3.0m and 
convenient access from a living room, or 

 - A balcony of 8 square metres with a minimum 
width of 1.6 metres and convenient access from a 
living room, or 

 - A roof-top area of 10 square metres with a 
minimum width of 2 metres and convenient access 
from a living room. 

 

Complies  

All units are provided with a 
balcony area of terrace of at 
least 8sqm accessed 
directly from the living area.  

 

Solar access to Open Space 
Objectives: 

Complies. 

Special Planning Committee - 20 June 2019

84



 To allow solar access into the secluded private open 
space of new dwellings and residential buildings. 

 
Standard B29: 

 The private open space should be located on the 
north side of the dwelling, if practicable.   

 The southern boundary of secluded private open 
space should be set back from any wall on the north 
of the space at least (2 + 0.9h) metres, where ‘h’ is 
the height of the wall. 
 

The secluded private open 
space area to each dwelling 
is provided with adequate 
solar access.   

 

Storage 
Objectives: 

 To provide adequate storage facilities for each 
dwelling.  

 
Standard B30: 

 Each dwelling should have convenient access to at 
least 6 cubic metres of externally accessible, secure 
storage space. 
 

Variation sought.    

See report for discussion. 

 

Design Detail 
Objectives: 

 To encourage design detail that respects the 
existing or preferred neighbourhood character.  

 
Standard B31: 

 The design of buildings should respect the existing 
or preferred neighbourhood character. 

 Garages and carports should be visually compatible 
with the development and the existing or preferred 
neighbourhood character. 
 

Complies.  

The design detail respects 
the existing or preferred 
neighbourhood character 
for medium density 
development in this 
location. 

Front fences 
Objectives: 

 To encourage front fence design that respects the 
existing or preferred neighbourhood character.  

 
Standard B32: 

 The design of front fences should complement the 
design of the dwelling and any front fences on 
adjoining properties. 

 A front fence within 3 metres of a street should not 
exceed: 

 Streets in a Road Zone, Category 1: 2 metres 
 Other streets: 1.5 metres. 

 

Complies.  

A front fence is proposed 
around the terrace area to 
Unit 101 at ground level 
(south-west corner of the 
site). The details of the 
fence are unclear, however 
the fencing should be 
transparent to allow views 
into the frontage to Mason 
Street. Privacy can be 
accommodated across the 
west side to Mason Street 
however. A condition to this 
effect will be included in the 
granting of any permit 
issued. 

Common Property 
Objectives: 

Complies. 
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 To ensure that communal open space, car parking, 
access areas and site facilities are practical, 
attractive and easily maintained.  

 To avoid future management difficulties in areas of 
common ownership.  

 
Standard B33: 

 Developments should clearly delineate public, 
communal and private areas. 

 Common property, where provided, should be 
functional and capable of efficient management. 
 

The proposed common 
property arrangement is 
considered to be 
satisfactory.    

Site Services 
Objectives: 

 To ensure that site services can be installed and 
easily maintained.  

 To ensure that site facilities are accessible, 
adequate and attractive.  

 
Standard B34: 

 The design and layout of dwellings and residential 
buildings should provide sufficient space (including 
easements where required) and facilities for 
services to be installed and maintained efficiently 
and economically. 

 Bin and recycling enclosures, mailboxes and other 
site facilities should be adequate in size, durable, 
waterproof and blend in with the development. 

 Bin and recycling enclosures should be located for 
convenient access by residents. 

 Mailboxes should be provided and located for 
convenient access as required by Australia Post. 
 

Complies.  

Service cupboards are 
provided in discreet 
locations. The fire booster 
cupboard is not nominated 
and a condition will be 
included to address this. 

Bin storage is located within 
car parking area. This 
space is not fully enclosed. 
As recommended by 
Council’s Environmental 
services department, the 
management of this space 
needs to be further detailed. 

Mailboxes are not 
nominated on the plans. A 
condition of any permit will 
require this detail to be 
provided. 

The design response 
includes a generous yard 
area to the north which 
appears to be communal 
space. This area could 
incorporate clotheslines for 
occupant use, particularly 
given it is to the north side 
of the site. A condition will 
also require this to be 
implemented into the 
design. 

Clause 55.07 Apartment Developments 

An apartment is described at Clause 73.01 as: A dwelling located above the ceiling level 
or below the floor level of another dwelling and is part of a building containing two or more 
dwellings. 
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Energy Efficiency  
Objectives 

 To achieve and protect energy efficient dwellings 
and buildings. 

 To ensure the orientation and layout of development 
reduce fossil fuel energy use and make appropriate 
use of daylight and solar energy. 

 To ensure dwellings achieve adequate thermal 
efficiency. 

 
Standard B35 

 Buildings should be:  
- Oriented to make appropriate use of solar 

energy.  
- Sited and designed to ensure that the energy 

efficiency of existing dwellings on adjoining 
lots is not unreasonably reduced.  

- Sited and designed to ensure that the 
performance of existing rooftop solar energy 
facilities on dwellings on adjoining lots in a 
General Residential Zone, Neighbourhood 
Residential Zone or Township Zone are not 
unreasonably reduced.  

- The existing rooftop solar energy facility 
must exist at the date the application is 
lodged.  

 Living areas and private open space should be 
located on the north side of the development, if 
practicable.  

 Developments should be designed so that solar 
access to north-facing windows is optimised 

Complies  
See comments in response 
to B10.   
 
A Sustainability 
Management Plan (SMP) 
was provided together with 
the amended plans in 
March 2019.  The report 
has not been assessed as it 
is not complete (published).  
The report confirms that the 
dwelling will not exceed the 
maximum 22MJ/m2 
NatHERS annual cooling 
load (climate zone 60 
Tullamarine).   
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Communal open space 
Objectives 

 To ensure that communal open space is accessible, 
practical, attractive, easily maintained and 
integrated with the layout of the development. 

 
Standard B36 

 Developments with 40 or more dwellings should 
provide a minimum area of communal open space 
of 2.5 square metres per dwelling or 250 square 
metres, whichever is lesser.  

 Communal open space should:  
Be located to:  
– Provide passive surveillance opportunities, where 
appropriate.  
– Provide outlook for as many dwellings as 
practicable.  
– Avoid overlooking into habitable rooms and private 
open space of new dwellings.  
– Minimise noise impacts to new and existing 
dwellings.  

 Be designed to protect any natural features on the 
site.  

 Maximise landscaping opportunities.  

 Be accessible, useable and capable of efficient 
management. 

Not applicable 
 
This is a development of 10 
dwellings only. 
 
A communal yard area is 
located to the north and 
east sides of the building 
however. This space is 
provided to maximise 
landscape opportunities to 
the adjoining interfaces. 
The space is accessible, 
useable and capable of 
efficient management.  
 

Solar access to communal outdoor open space 
Objective 

 To allow solar access into communal outdoor open 
space. 

 
Standard B37 

 The communal outdoor open space should be 
located on the north side of a building, if 
appropriate.  

 At least 50 per cent or 125 square metres, 
whichever is the lesser, of the primary communal 
outdoor open space should receive a minimum of 
two hours of sunlight between 9am and 3pm on 21 
June 

Complies 
 
The communal open space 
is located to the north side 
of the development. 
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Deep soil areas and canopy trees  
Objective 

 To promote climate responsive landscape design 
and water management in developments to support 
thermal comfort and reduce the urban heat island 
effect. 

 
Standard B38 

 The landscape layout and design should:  
- Be responsive to the site context.  
- Consider landscaping opportunities to 

reduce heat absorption such as green walls, 
green roofs and roof top gardens and 
improve on-site storm water infiltration.  

- Maximise deep soil areas for planting of 
canopy trees.  

- Integrate planting and water management.  

 Developments should provide the deep soil areas 
and canopy trees specified in Table B5.  

 If the development cannot provide the deep soil 
areas and canopy trees specified in Table B5, an 
equivalent canopy cover should be achieved by 
providing either:  

- Canopy trees or climbers (over a pergola) 
with planter pits sized appropriately for the 
mature tree soil volume requirements.  

- Vegetated planters, green roofs or green 
facades. 

Complies 
 
The standard requires at 
least 5% of the site be 
appropriate for deep soil 
planting.  The site provides 
for these deep soil areas to 
the north, east and west 
sides of the building.  
There is provision for three 
Windmill Palm trees and 5 
Capital Pear trees.  
 
A condition will specifically 
require that a canopy tree 
be planted in the south-west 
corner of the site within the 
private open space of Unit 
101. The Windmill Palm 
species will also be required 
to be replaced with a more 
appropriate species for this 
location (native drought 
tolerant variety). 
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Integrated water and stormwater management  
Objectives 

 To encourage the use of alternative water sources 
such as rainwater, stormwater and recycled water. 

 To facilitate stormwater collection, utilisation and 
infiltration within the development. 

 To encourage development that reduces the impact 
of stormwater run-off on the drainage system and 
filters sediment and waste from stormwater prior to 
discharge from the site. 

 
Standard B39 

 Buildings should be designed to collect rainwater for 
non-drinking purposes such as flushing toilets, 
laundry appliances and garden use.  

 Buildings should be connected to a non-potable 
dual pipe reticulated water supply, where available 
from the water authority.  

 The stormwater management system should be: 
Designed to meet the current best practice 
performance objectives for stormwater quality as 
contained in the Urban Stormwater  

- Best Practice Environmental Management 
Guidelines (Victorian Stormwater 
Committee, 1999).  

- Designed to maximise infiltration of 
stormwater, water and drainage of residual 
flows into permeable surfaces, tree pits and 
treatment areas. 

Complies 
The SMP claims that the 
runoff from the upper roof 
will be directed to rainwater 
tank which have a storage 
capacity of15,000 litres.  
This water will then be used 
to flush toilets and to irrigate 
landscaped areas on site. 
The plans will need to be 
updated showing where the 
rain water tanks are 
provided and any other 
WSUD features that will be 
implemented to ensure the 
proposal meets best 
practice. 
 

Noise impacts  
Objectives 

 To contain noise sources in developments that may 
affect existing dwellings. 

 To protect residents from external and internal noise 
sources. 

 
Standard B40 

Complies 
See assessment against 
standard B24. 
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 Noise sources, such as mechanical plants should 
not be located near bedrooms of immediately 
adjacent existing dwellings.  

 The layout of new dwellings and buildings should 
minimise noise transmission within the site.  

 Noise sensitive rooms (such as living areas and 
bedrooms) should be located to avoid noise impacts 
from mechanical plants, lifts, building services, non-
residential uses, car parking, communal areas and 
other dwellings.  

 New dwellings should be designed and constructed 
to include acoustic attenuation measures to reduce 
noise levels from off-site noise sources.  

 Buildings within a noise influence area specified in 
Table B6 should be designed and constructed to 
achieve the following noise levels:  

- Not greater than 35dB(A) for bedrooms, 
assessed as an LAeq,8h from 10pm to 6am.  

- Not greater than 40dB(A) for living areas, 
assessed LAeq,16h from 6am to 10pm.  

 Buildings, or part of a building screened from a 
noise source by an existing solid structure, or the 
natural topography of the land, do not need to meet 
the specified noise level requirements.  

 Noise levels should be assessed in unfurnished 
rooms with a finished floor and the windows closed 

Accessibility  
Objective 

 To ensure the design of dwellings meets the needs 
of people with limited mobility 

 
Standard B41 
At least 50 per cent of dwellings should have:  

 A clear opening width of at least 850mm at the 
entrance to the dwelling and main bedroom.  

 A clear path with a minimum width of 1.2 metres 
that connects the dwelling entrance to the main 
bedroom, an adaptable bathroom and the living 
area.  

 A main bedroom with access to an adaptable 
bathroom.  

 At least one adaptable bathroom that meets all of 
the requirements of either Design A or Design B 
specified in Table B7. 

Can comply 
 
A condition on permit will 
require a plan that clearly 
demonstrates that at least 5 
of the dwellings (or 50%) 
meets the requirements of 
this standard.   
 

Building entry and circulation  
Objectives 

 To provide each dwelling and building with its own 
sense of identity. 

 To ensure the internal layout of buildings provide for 
the safe, functional and efficient movement of 
residents. 

 To ensure internal communal areas provide 
adequate access to daylight and natural ventilation.  

 

Complies  
The dwellings are accessed 
via the pedestrian path and 
communal entry from Schutt 
Street.  There is provision of 
a shared and secured foyer 
from which each dwelling is 
then accessed. 
The shared entry space is 
protected. 
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Standard B42 

Entries to dwellings and buildings should:  

 Be visible and easily identifiable.  

 Provide shelter, a sense of personal address and a 
transitional space around the entry.  

The layout and design of buildings should:  

 Clearly distinguish entrances to residential and non-
residential areas.  

 Provide windows to building entrances and lift 
areas.  

 Provide visible, safe and attractive stairs from the 
entry level to encourage use by residents.  

 Provide common areas and corridors that:  
- Include at least one source of natural light 

and natural ventilation.  
- Avoid obstruction from building services.  
- Maintain clear sight lines. 

 
The plans suggest the main 
entrance door is glazed a 
ground level.   
 
The common corridor 
spaces are not provided 
with any natural light nor 
ventilation. The stairwells 
however are, but these are 
enclosed with doors at each 
level. Being a small 
apartment building, it is 
considered reasonable that 
the stairwell and corridor 
spaces be more integrated 
so that the natural light from 
the east wall can be filtered 
through into the central 
corridor area. This could be 
achieved through the use of 
windows or other 
transparent fire-rated 
material. A condition to this 
effect will be included in the 
granting of any permit 
issued. 
 

Private open space above ground floor  
Objective 

 To provide adequate private open space for the 
reasonable recreation and service needs of 
residents. 

 
Standard B43 

 A dwelling should have private open space 
consisting of:  
- An area of 15 square metres, with a minimum 

dimension of 3 metres at a podium or other 
similar base and convenient access from a 
living room, or  

- A balcony with an area and dimensions 
specified in Table B8 and convenient access 
from a living room, 

 If a cooling or heating unit is located on a balcony, 
the balcony should provide an additional area of 1.5 
square metres. 

Complies  
 
The upper level apartments 
are provided with a balcony 
area accessed from the 
living zone. 
The balcony to the single 
bedroom unit (204) is over 
9.5sqm in area with a 
minimum dimension of 
2.7m. 
The smallest balcony to the 
two bedroom units (303) is 
8.4sqm in area with a 
minimum dimension of 2.5 
metres. 
The balcony to the three 
bedroom unit (304) is over 
20sqm in area with a 
minimum dimension of 2.7 
metres. 
A/C units are not nominated 
on the plans as yet. A 
condition to any permit 
issued will require this 
information to be nominated 
on the plans with balcony 
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spaces enlarged as 
required. 

Storage  
Objective 

 To provide adequate storage facilities for each 
dwelling. 

 
Standard B44 

 Each dwelling should have convenient access to 
usable and secure storage space.  

 The total minimum storage space (including kitchen, 
bathroom and bedroom storage) should meet the 
requirements specified in Table B9. 

Variation sought 
 
See report for discussion.  

Waste and recycling  
Objectives 

 To ensure dwellings are designed to encourage 
waste recycling. 

 To ensure that waste and recycling facilities are 
accessible, adequate and attractive. 

 To ensure that waste and recycling facilities are 
designed and managed to minimise impacts on 
residential amenity, health and the public realm. 

 
Standard B45 

Developments should include dedicated areas for:  

 Waste and recycling enclosures which are:  
- Adequate in size, durable, waterproof and 

blend in with the development.  
- Adequately ventilated.  
- Located and designed for convenient access 

by residents and made easily accessible to 
people with limited mobility.  

 Adequate facilities for bin washing. These areas 
should be adequately ventilated.  

 Collection, separation and storage of waste and 
recyclables, including where appropriate 
opportunities for on-site management of food waste 
through composting or other waste recovery as 
appropriate.  

 Collection, storage and reuse of garden waste, 
including opportunities for on-site treatment, where 
appropriate, or off-site removal for reprocessing.  

 Adequate circulation to allow waste and recycling 
collection vehicles to enter and leave the site 
without reversing.  

 Adequate internal storage space within each 
dwelling to enable the separation of waste, 
recyclables and food waste where appropriate. 

Complies 
A shared waste area is 
provided within the carpark 
area.  This is convenient for 
residents although the area 
is not enclosed. A private 
collection is proposed which 
is appropriate. To ensure 
the storage area is 
maintained appropriately, a 
condition will require the 
management of this space 
to nominated for 
endorsement.   

Functional layout  
Objective 

 To ensure dwellings provide functional areas that 
meet the needs of residents. 

 
Standard B46 

Variation sought 
 
See report for discussion 
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 Bedrooms should:  
- Meet the minimum internal room dimensions 

specified in Table B10.  
- Provide an area in addition to the minimum 

internal room dimensions to accommodate a 
wardrobe. 

 

 Living areas (excluding dining and kitchen areas) 
should meet the minimum internal room dimensions 
specified in Table B11. 

Room depth objective 

 To allow adequate daylight into single aspect 
habitable rooms. 

 
Standard B47 

 Single aspect habitable rooms should not exceed a 
room depth of 2.5 times the ceiling height.  

 The depth of a single aspect, open plan, habitable 
room may be increased to 9 metres if all the 
following requirements are met:  

- The room combines the living area, dining 
area and kitchen.  

- The kitchen is located furthest from the 
window.  

- The ceiling height is at least 2.7 metres 
measured from finished floor level to finished 
ceiling level. This excludes where services 
are provided above the kitchen.  

 The room depth should be measured from the 
external surface of the habitable room window to the 
rear wall of the room. 

Complies 
All living areas have 
openings on at least two 
sides with the exception of 
Units 203 and 303 located 
to the west side of the 
building. 
Both of these dwellings 
however have shallow room 
depths. 
The bedrooms are 
predominantly single aspect 
with room depths well within 
the requirements of the 
standard.  

Windows  
Objective 

 To allow adequate daylight into new habitable room 
windows. 

 
Standard B48 

 Habitable rooms should have a window in an 
external wall of the building.  

 A window may provide daylight to a bedroom from a 
smaller secondary area within the bedroom where 
the window is clear to the sky.  

 The secondary area should be:  
- A minimum width of 1.2 metres.  
- A maximum depth of 1.5 times the width, 

measured from the external surface of the 
window 

Complies 
All habitable room windows 
are located to the external 
walls of the building 
providing direct daylight into 
each area.  

Natural ventilation  
Objectives 

 To encourage natural ventilation of dwellings. 

 To allow occupants to effectively manage natural 
ventilation of dwellings. 

 
Standard B49 

Complies 
Cross ventilation is 
facilitated for each of the 
proposed dwellings with 
openings nominated on two 
sides of the central living 
areas in most cases. Other 
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 The design and layout of dwellings should maximise 
openable windows, doors or other ventilation 
devices in external walls of the building, where 
appropriate.  

 At least 40 per cent of dwellings should provide 
effective cross ventilation that has:  

- A maximum breeze path through the 
dwelling of 18 metres. 

- A minimum breeze path through the dwelling 
of 5 metres.  

- Ventilation openings with approximately the 
same area.  

 The breeze path is measured between the 
ventilation openings on different orientations of the 
dwelling. 

opportunities for cross-
ventilation are provided 
from bedroom areas. 
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Appendix 6 

 

Clause 52.06 (Car parking) 

Assessment 
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Appendix 6 – Clause 52.06 Car parking 

 

Table 1 sets out the number of car parking spaces required for a use. 

Dwelling  

 1 to each one or two bedroom dwelling,  

 2 to each three or more bedroom dwelling (with studies or 
studios that are separate rooms counted as a bedrooms)  

 10 car parking spaces for a convenience restaurant in excess 
of 80sqm in area 

 Residential visitor car parking is not required on sites within 
the Principle Public Transport Network (PPTN_ 

Complies.  

A car space is provided for 
each of the one and two 
bedroom dwellings. 

Two car spaces are 
provided to the three 
bedroom dwellings. 

The subject site being within 
close proximity to Newport 
Train Station and bus 
interchange is within the 
PPTN and there does not 
need to provide for visitor 
car parking on site for the 
residential development. 

The convenience shop is 
well under 80sqm in area 
and therefore does not need 
to provide any car parking 
on site. 

The requirements of Clause 
52.06-5 are fully met. 

Design standard 1 – Accessways 
Accessways should: 

 Be at least 3 metres wide. 

 Have an internal radius of at least 4 metres at changes of 
direction or intersection or be at least 4.2 metres wide. 

 Allow vehicles parked in the last space of a dead-end 
accessway in public car parks to exit in a forward direction 
with one manoeuvre. 

 Provide at least 2.1 metres headroom beneath overhead 
obstructions, calculated for a vehicle with a wheel base of 2.8 
metres. 

 If the accessway serves four or more car spaces or connects 
to a road in a Road Zone, the accessway must be designed so 
that cars can exit the site in a forward direction. 

 Provide a passing area at the entrance at least 5 metres wide 
and 7 metres long if the accessway serves ten or more car 
parking spaces and is either more than 50 metres long or 
connects to a road in a Road Zone. 

 Have a corner splay or area at least 50 per cent clear of visual 
obstructions extending at least 2 metres along the frontage 
road from the edge of an exit lane and 2.5 metres along the 
exit lane from the frontage, to provide a clear view of 
pedestrians on the footpath of the frontage road. The area 
clear of visual obstructions may include an adjacent entry or 
exit lane where more than one lane is provided. 

If an accessway to four or more car parking spaces is from land in a 
Road Zone, the access to the car spaces must be at least 6 metres 
from the road carriageway. 

If entry to the car space is from a road, the width of the accessway 
may include the road. 

Complies.  

The crossover is 3.5 metres 
wide. 

As demonstrated with the 
swept path diagrams, the 
car parking spaces can be 
safely and efficiently 
accessed allowing entry and 
exit movements to be in a 
forward direction. 

Sight lines are allowed for 
from the car park area by 
virtue of the building 
setback. 

The headroom clearance is 
well above 3.0 metres. 
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Design standard 2 – Car parking spaces 
Car parking spaces and accessways should have the minimum 
dimensions as outlined in Table 2. 

A wall, fence, column, tree, tree guard or any other structure that abuts 
a car space should not encroach into the area marked ‘clearance 
required’ on Diagram 1. 

A column, tree or tree guard may project into a space if it is within the 
area marked ‘tree or column permitted’ on Diagram 1. A structure may 
project into the space if it is at least 2.1 metres above the space. 

Car spaces in garages or carports should be at least 6 metres long 
and 3.5 metres wide for a single space and 5.5 metres wide for a 
double space measured inside the garage or carport. 

Complies.  

The car parking spaces are 
of the required dimensions 
as confirmed by Council’s 
traffic engineer. 

 

Design standard 3: Gradients 
Accessway grades should not be steeper than 1:10 (10 per cent) 
within 5 metres of the frontage to ensure safety for pedestrians and 
vehicles. The design should have regard to the wheelbase of the 
vehicle being designed for; pedestrian and vehicular traffic volumes; 
the nature of the car park; and the slope and configuration of the 
vehicle crossover at the site frontage. This does not apply to 
accessways serving three dwellings or less. 

Ramps (except within 5 metres of the frontage) should have the 
maximum grades as outlined in Table 3. 

Where the difference in grade between two sections of ramp or floor is 
greater that 1:8(12.5 per cent) for a summit grade change, or greater 
than 1:6.7 (15 per cent) for a sag grade change, the ramp should 
include a transition section of at least 2 metres to prevent vehicles 
scraping or bottoming. 

Grade changes of greater than 1:5.6 (18 per cent) or less than 3 
metres apart should be assessed for clearances. 

N/A 

Design standard 4: Mechanical parking 
Mechanical parking may be used to meet the car parking requirement 
provided: 

 At least 25 per cent of the mechanical car parking spaces can 
accommodate a vehicle clearance height of at least 1.8 
metres. 

 Car parking spaces that require the operation of the system 
are not allocated to visitors unless used in a valet parking 
situation. 

 The design and operation is to the satisfaction of the 
responsible authority. 

Complies  

A car stacker is proposed to 
be utilised to accommodate 
12 of the spaces. 
Specifications for this car 
stacker need to be carefully 
reviewed to ensure that at 
least 25% of the car spaces 
within the system can 
accommodate a vehicle 
height clearance of 1.8 
metres.    
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Design standard 5: Urban design 
Ground level car parking, garage doors and accessways should not 
visually dominate public space. 

Car parking within buildings (including visible portions of partly 
submerged basements) should be screened or obscured where 
possible, including through the use of occupied tenancies, 
landscaping, architectural treatments and artworks. 

Design of car parks should take into account their use as entry points 
to the site.  

Design of new internal streets in developments is encouraged to 
maximise on street parking opportunities. 

Complies.  

The car park garage door is 
suitably integrated into the 
building along Schutt Street.  
 

The car park entrance is 
located away from the 
principal street frontage of 
Mason Street. 

The proposal will increase 
the extent of available space 
for on-street car parking 
along both street frontages. 

Design standard 6: Safety 
Car parking should be well lit and clearly signed. 

The design of car parks should maximise natural surveillance and 
pedestrian visibility from adjacent buildings. 

Pedestrian access to car parking areas from the street should be 
convenient. 

Pedestrian routes through car parking areas and building entries and 
other destination points should be clearly marked and separated from 
traffic in high activity parking areas. 

Complies.  

The car park entrance is 
clearly visible from Schutt 
Street ensuring a suitable 
level of safety.  

Sight lines are allowed for 
pedestrian safety. 

The lighting of the car park 
area will need to be 
addressed as a condition of 
any permit issued. 

Design standard 7: Landscaping 
The layout of car parking areas should provide for water sensitive 
urban design treatment and landscaping. 

Landscaping and trees should be planted to provide shade and 
shelter, soften the appearance of ground level car parking and aid in 
the clear identification of pedestrian paths. 

Ground level car parking spaces should include trees planted with 
flush grilles. Spacing of trees should be determined having regard to 
the expected size of the selected species at maturity. 

Complies.  

The frontage to Schutt 
Street will be well 
landscaped with garden 
beds. 
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Neighbourhood Character Policy 
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Appendix 7 Clause 22.08  

Hobsons Bay North Neighbourhood Character Policy 

 
An assessment of the proposal against Clause: 22.08 - Hobsons Bay North Neighbourhood 
Character Policy – Precinct 8 (Newport) is as follows: 
 
The character description for this precinct states: 
 
“This precinct is older than those to the north and west, as evidenced by the large proportion 
of Victorian, Edwardian and inter-war housing stock. This is also evident from the smaller 
front setbacks of some of the dwellings and the presence of rear laneways. Building 
materials are also mixed, though the use of similar roof tiles is consistent in sections. The 
streets in this area are dominated by greenery, including established gardens, wide nature 
strips and areas of avenue planting.”    
 
Statement of preferred neighbourhood character states:  
 
“The mix of architectural styles and garden settings of the dwellings will be enhanced and 
strengthened.”  
 
The Preferred Neighbourhood Character is to be achieved by the following Objectives and 
Design Responses:  
  

OBJECTIVES DESIGN RESPONSE ASSESSMENT 

To maintain and strengthen 
the garden settings of the 
dwellings.  

Retain large, established 
trees and provide for the 
planting of new trees 
wherever possible.  
 
 

Complies.  
The existing conditions do not include 
any significant vegetation including 
trees on the subject site. 
The large street tree will not be 
compromised by the development. 
A landscape plan has been provided 
demonstrated a successful 
landscaped outcome will result 
through this development with eight 
new canopy trees. Some modifications 
are recommended to this plan 
however to reduce the extent of hard 
paving across the Schutt Street 
frontage and to have native drought 
tolerant trees planted within the site, 
not palm trees, 

To maintain the existing 
dwelling pattern 

 Variation sought 
See report for discussion 

To minimise the loss of front 
garden space and the 
dominance of car parking 
structures. 

Locate garages and 
carports behind the line of 
the dwelling. 
 
Provide vehicular access 
from a rear laneway if 
available. 

Complies 
Vehicle access is provided from the 
side street and is limited to one single 
width opening for the entire 
development.  

To encourage innovative and 
contemporary architectural 
responses to surrounding 
dominant building styles.  

Use simple building details. 
Adopt or adapt existing 
building forms (eg. Façade 
plan forms, envelopes) 

Complies 
The development is a contemporary 
apartment building with simple design 
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without copying design 
details 

features which complement the 
setting. 

 Front fence style should be 
appropriate to the building 
era. 

Complies 
A high fence is proposed to enclose 
the terrace area allocated to the 
ground floor residence. The details of 
this fence are unclear, however a 
planter box is incorporated with pickets 
above. To allow the garden setting of 
Mason Street, being the main frontage 
to be enhanced, the higher of fence 
along the south boundary and for 3.0 
metres along the west boundary will 
be required to be at least 50% 
transparent. The remaining fence may 
be more solid to allow for privacy to 
the residence to the northern end. 

 
Neighbourhood Character Study - December 2002 
In addition to Clause 22.08, the proposed development is also required to be assessed against Council’s 
Neighbourhood Character Study - December 2002 (“the study”) as a Reference Document.   
 
It is worth noting that Clause 22.08 is a derivative of the Neighbourhood Character Study (NCS), hence, certain 
parts of the study and Clause 22.08 will overlap.  As such, only the relevant objectives not already discussed 
above will be assessed against the study.   

 

OBJECTIVES DESIGN RESPONSE ASSESSMENT 

Existing Buildings 
To encourage the retention 
of older dwellings that 
contribute to the valued 
character of the area.  
 

Retain intact and good 
condition dwellings from the 
Victorian, Edwardian and 
Inter-war eras wherever 
possible. 

Complies 
The existing building holds no heritage 
significance. 

Siting 
To maintain the 
consistency, where 
present, of front boundary 
setbacks. 

The front setback should be 
no less than the average 
setback of the adjoining two 
dwellings. 

Complies.  
The front setback to Mason Street 
complies with Rescode and is set 
further back than the existing church 
building to the east. 
 
See report for discussion regarding the 
proposed front setback to Schutt 
Street. 
 

Siting 
To maintain the rhythm of 
spacing between dwellings. 

Dwellings should be setback 
from the side boundaries in 
accordance with the 
predominant setback pattern 
in the street. 

Complies.  
Setbacks are provided from the eastern 
side boundary and the northern rear 
boundary allowing for landscaped zones 
in these interfaces. 

Height and Building Form 
To ensure new 
development respects the 
dominant building scale 
and forms. 

Respect the predominant 
building height in the street 
and nearby properties. 

Complies 
The proposed overall height of 
11000mm provides an acceptable 
transition to nearby and adjoining 
buildings which are double storey in 
height. An increase of one additional 
storey is an acceptable transition in 
this context. 
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Appendix 8 

Urban Design Report 
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Appendix 8 – Urban Design Advice from MGS on 11 March 2019 

 

28 Mason Street Newport 

The project has been the subject of earlier review and meetings with the applicant. 

Key issues that the applicant was asked o review included:- 

 Vehicle Access to be delivered off Schutt Street rather than Mason Street 

 Management of the eastern heritage interface for equitable access and amenity  

 Management of the northeastern interface to provide for landscaping 

 Layout of units to provide for enhanced amenity 

 Enhanced amenity for ground level units 

 Diminished bulk to the north and east. 
 

On the 8/3 I was provided with revised plans:- 

And advise as follows:- 

1. Vehicle Access to be delivered off Schutt Street rather than Mason Street. 

 Access is now proposed off Schutt Street in a location north of the existing street 
tree. Subject to the approval of this arrangement by Council’s arborist and the 
undertaking of civil works in accordance with directions from an arborist to council’ 
satisfaction the proposal demonstrably enhances the important Mason Street 
frontage as a street forming part of the activity with only modest impacts on Schutt 
Street that are somewhat offset by the generous landscaping provision north of the 
crossover.   

 The approach is supported. 
2. Management of the eastern heritage interface for equitable access and amenity. 

 With the removal of the crossover and driveway to the eastern interface and 
reallocation of the services hub to this side an enhanced outcome has been 
delivered which retains options for how the subject site and its eastern neighbour 
can be managed as a combined interface.  

  The wrapping around of the retail shop into the laneway interface opens up the 
view to the hall in the round and establishes an opportunity for onsite customer 
seating should this be required in future operations. 

 The landscape treatments to this sideage in the rear half of the site extend the 
landscape character of backyards more predominant in the northern hinterland 
residential areas. 

 Resolution of upper level habitable rooms at level 2 and 3 with north and south 
oriented primary windows is supported enabling future development of the adjoin 
hall in an equitable way without diminishing amenity outcomes excessively. 

3. Management of the northeastern interface to provide for landscaping 

 The inclusion of a more generous landscape strategy to the north east at ground 
level and in the interfacing balconies at level 2 and 3 is supported and is acceptable 

4. Layout of units to provide for enhanced amenity. 

 I had previously raised concerns around the inclusion of traversal of circulation 
areas  of kitchen operation into the exclusive zone for the living areas.  The 
amendment of plans to address this has not yet been undertaken eg 3.01, 3.02,2.01 
and 2.02 and 1.01.   
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RECOMMENDATION  
1. Amend floor plans of units 3.01, 3.02, 2.01 and 2.02 and 1.01, to provide for a living area of 

minimum size as outlined in the Better Apartment Design Guidelines exclusive of kitchen 
circulation areas to the satisfaction of the Council. 

 

5. Enhanced amenity for ground level units 

 The plans have been amended to provide for a northfacing garden aspect from the 
living area that will enable residential areas to be able to enjoy enhanced daylighting 
and external amenity.  The rearrangement satisfactorily addresses my earlier 
concern. 

6. Diminished bulk to the north and east. 
 

The revised placemaking and resolution is in a form that I find acceptable. 

7. Finishes 

 I note the use of Aluminium panels.  It goes without saying that the product will 
need to meet revised BCA conditions. 

 I note that the eastern elevation is not fully notated for finishes.  I presume indented 
forms at ground level and mid block will be the dark grey contrasting ender with 
ribbed finish but this should be clarified by the architects.  

Conclusion 

Subject to the minor amendments and clarifications noted I find the proposal acceptable in urban 

design terms. 
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Appendix 9 

 

Plans Advertised in February 2018 
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