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HOBSONS BAY CITY COUNCIL
Special Planning Committee Meeting Agenda

12 May 2020

THE COUNCIL’S MISSION
We will listen, engage and work with our community to plan, deliver and advocate for
Hobsons Bay to secure a happy, healthy, fair and sustainable future for all.

OUR VALUES
Respectful
Community driven and focused
Trusted and reliable
Efficient and responsible
Bold and innovative
Accountable and transparent
Recognised
Council acknowledges the peoples of the Kulin nation as the Traditional Owners of these
municipal lands and waterways, and pay our respects to Elders past and present.
Chairperson:
Cr. Colleen Gates

Wetlands Ward

Councillors:
Cr. Jonathon Marsden

Strand Ward

Cr. Sandra Wilson

Cherry Lake Ward

Both applicants and objectors should note that whilst recommendations are included
in this agenda the Special Planning Committee may accept, amend or propose an
alternative resolution.
The disclosure of interest requirements of the Local Government Act (sections 77A and B)
apply equally to meetings of the Council and Special Committees. This applies to both
conflicts of interest and disclosure of any interest whether pecuniary or non-pecuniary. The
Act requires that the interest be disclosed before the matter is discussed or considered.
Disclosure must occur immediately before the matter is considered or discussed.

Agenda


Apologies



Disclosure of Interests

In accordance with Sections 77A, 77B, 78 and 79 of the Local Government Act 1989
Councillors are required to disclose a "conflict of interest" in a decision if they would receive,
or could be reasonably perceived as receiving a direct or indirect financial or non-financial
benefit or detriment (other than as a voter, resident or ratepayer) from the decision.
In accordance with Section 79B of the Local Government Act 1989 Councillors who consider
that they have a personal interest that is in conflict with their public duty in relation to a
matter may, if they do not have a conflict of interest as described above, apply to the Council
to be exempted from voting on the matter.
Disclosure must occur immediately before the matter is considered or discussed.



Business
ITEM 1
Application:

PA1942049

Address

281 Queen Street, Altona

Proposal:

Construction of seven double storey dwellings, with associated
reduction in the statutory car parking requirement and
alteration of an access to a road in a Road Zone Category 1 in
accordance with the endorsed plans

ITEM 2
Application:

PA1840869

Address

3-39 Nelson Place Williamstown (Lot 9)

Proposal:

Construction of 8 three-storey dwellings and fencing exceeding
a height of 1.5m within 3 metres of a street in accordance with
the endorsed plans

ITEM 1
PA1942049 – 281 Queen Street, Altona
Authors Name: Catherine Balagtas

Appendix:

Yes

Purpose
This planning application relates to a proposal to construct seven double storey dwellings
with associated reduction in the statutory car parking requirement and alteration of an
access to a road in a Road Zone Category 1.

Recommendation
That the Special Planning Committee resolve to:
Issue a Notice of Decision to Grant a Planning Permit in respect to Planning Application
PA1942049 at 281 Queen Street, Altona for construction of seven dwellings, with associated
reduction in the statutory car parking requirement and alteration of an access to a road in a
Road Zone Category 1, subject the conditions contained in the Draft Notice of Decision in
Appendix 2

Key Issues


The proposal is supported by the Planning Policy Framework and meets the
requirements of the relevant Particular Provisions in the Planning Scheme.



The proposed development is consistent with the emerging character of the area,
which is characterised by double storey multi-unit developments in side-by-side and
tandem arrangements.



The proposed development incorporates adequate measures to mitigate off-site
amenity impacts, such as overlooking.



While the proposal seeks a reduction in the statutory car parking requirement by two
spaces, it is considered acceptable due to the on-street parking spaces gained from
the removal of two vehicle crossovers on Wilga Avenue, the site’s good access to
public transport and bicycle network, availability of local parking options and
provision of a garage and bicycle space to each dwelling. Also, it is consistent with
planning policies which encourage alternative transport modes to driving. As
confirmed by Council’s traffic engineers, the car parking demand associated with the
proposed development can be accommodated in the surrounding street network
without impacting on traffic in the area.



The widening of the crossover to Queen Street is considered appropriate subject to
conditions, as recommended by the Department of Transport.



The proposed development, subject to the conditions contained in the Draft Notice of
Decision, achieves satisfactory compliance with all of the relevant requirements of
the Hobsons Bay Planning Scheme, including Clause 55.

Policy Implications
The proposal demonstrates compliance against the relevant Planning Policy Framework of
the Hobsons Bay Planning Scheme as well as the relevant policy of the Hobsons Bay
Neighbourhood Character Study 2002.

Consultation and Communication
The application was advertised twice pursuant to Section 52; and Section 57B (amended
application) of the Planning and Environment Act 1987. All owners and occupiers of
adjoining land were notified by mail and two signs were placed on site.
Council has received 17 objections with the main concerns relating to car parking/traffic,
inaccuracies on the plans, off-site amenity issues, flooding, neighbourhood character, loss of
trees/lack of landscaping, on-site amenity issues and unsuitability to the demographics of the
area.
The application was referred to Council’s Traffic Engineering Unit, Design Services
Engineering, Trees (Parks and Gardens Services), Sustainability Unit, Waste Management
Services and Strategic Planning Unit, and Vic Roads (Department of Transport) for
comment. These comments are discussed in further detail in the assessment section of this
report.

Conclusion
The proposal for the construction of seven dwellings with associated reduction in the
statutory car parking requirement and alteration to an access to a road in a Road Zone
Category 1 is considered appropriate and complies with the requirements of Rescode and
relevant policy of the Hobsons Bay Planning Scheme.

Appendices
1.
2.
3.
4.
5.
6.
7.

Officers Report
Draft Notice of Decision
Locality Map and Advertised Plans
Planning Scheme Provisions
Clause 55 – Rescode
Clause 52.06 – Car Parking
Neighbourhood Character Policy

Officer Declaration of Conflict of Interest
Section 80C of the Local Government Act 1989 requires members of Council staff and
persons engaged under contract to provide advice to the Council, to disclose any direct or
indirect interest in a matter to which the advice relates.
Council officers involved in the preparation of this report have no conflict of interest in this
matter.

ITEM 2
PA1840869 – 3-39 Nelson Place, Williamstown (Lot 9)
Authors Name: Sue Gauci

Appendix:

Yes

Purpose
To decide on a planning application proposing the construction of 8 three-storey dwellings
and fencing exceeding a height of 1.5m within 3m of a street.

Recommendation
That the Special Planning Committee resolve to:
Issue a Notice of Decision to Grant a Planning Permit in respect to Planning Application
PA1840869 at 3-39 Nelson Place (lot 9) for the construction of 8 three-storey dwellings and
fencing exceeding a height of 1.5m within 3 metres of a street in accordance with the
endorsed plans, subject the conditions contained in the Draft Notice of Decision in Appendix
2.

Key Issues











The lot which forms part of the former Port Phillip Woollen Mills site, meets objectives
for higher density development having been nominated as a Strategic
Redevelopment Area in Council’s Industrial Land Management Strategy. It is
consistent with urban consolidation objectives as set out in Plan Melbourne, the
planning policy framework and the local planning policy framework.
The proposal is consistent with the design objectives and outcomes as specified in
the Design and Development Overlay (DDO11) with regard to:
o Dwellings being within the maximum height limit of 13 metres.
o Provision of a hard edge to Kanowna Street.
o Enhancement of the public realm and maintaining a human scale at the street
edge.
o Allowing sunlight to penetrate public and private spaces.
o Providing for housing diversity.
The built form contributes positively to the area with visually engaging and activated
edges, internally and externally. The bulk, form and materials are considered
appropriate to the site context.
The proposal achieves satisfactory compliance with Res Code.
The development will provide satisfactory amenity for future occupants and will not
have any undue impacts on neighbouring sites.
A parking reduction is not being sought for this development because the lot falls
within the Principal Public Transport Network Area.
Potential amenity impacts during construction will be adequately managed by permit
conditions and an approved Construction Management Plan.
Potential noise impacts from nearby industries and the Titanic Theatre Restaurant
will be mitigated through design treatments recommended in an acoustic report
including requirements for inspections during and post-construction to confirm
compliance. The acoustic report will need to be updated to take account of the noise





emanating from the Gellibrand Tank Farm, which will inform building requirements for
dwellings. Reverse amenity principles will be adopted placing onus for compliance
on the owner to protect state significant industries and the Titanic Theatre
Restaurant.
An Emergency Management Plan will be approved together with a requirement for a
section 173 agreement to be attached to titles to each lot to ensure its ongoing
implementation.
A requirement for a financial contribution to physical and social infrastructure
provision will be made via a permit condition.
Any minor issues identified during the application assessment process are being
dealt with via permit conditions.

Policy Implications
The proposal demonstrates satisfactory compliance against the relevant sections of the
Planning Policy Framework and Local Planning Policy Framework, the Mixed Use Zone
provisions, the applicable planning overlays, and particular provisions as they relate to car
parking and Res Code (Clause 55), and the general decision guidelines of the Hobsons Bay
Planning Scheme.

Consultation and Communication
The application was advertised pursuant to Section 52 of the Planning and Environment Act
1987. All owners and occupiers of adjoining and nearby land were notified by mail and a sign
was placed on the Kanowna Street frontage. The proposal was also advertised to the Port of
Melbourne Corporation, BAE Systems (shipyard owner), Mobil (tank farm owner), WorkSafe
Victoria, and the EPA. A notice was also placed in the local newspaper for one edition.
Council received 13 objections, including a submission from Mobil. The main concerns relate
to overdevelopment, heritage, traffic, parking, proximity to the major hazard facility, concerns
about demands placed on physical and social infrastructure and ensuring surrounding
industries/commercial operations are not compromised by noise complaints from new
residents. Mobil’s objection focusses on the acoustic assessment.
WorkSafe have not advised against the application and recommended conditions be
adopted in relation to building design and emergency management.
The application was referred internally within Council to obtain feedback regarding strategic
planning, heritage, traffic and transport, parking, drainage, waste and sustainability matters.
External urban design advice was also sought. These comments are discussed in further
detail in this report.

Conclusion
Subject to changes required by permit conditions, the proposal for the construction of 8
dwellings and associated front fencing is considered appropriate and complies with the
relevant requirements and policies of the Hobsons Bay Planning Scheme. A Notice of
Decision to Grant a Planning Permit is recommended.

Appendices
1.
2.
3.
4.

Officer’s Report
Draft Notice of Decision
Locality Map and Advertised Plans
Planning Scheme Provisions

5.
6.
7.
8.
9.
10.
11.

Clause 55 - Res Code Assessment
Design and Development Overlay Schedule 11 - Assessment
Guidelines for Infill Development in Heritage Areas in Hobsons Bay 2006 - Assessment
Clause 52.06 - Car Parking – Assessment
Referral Responses
Response from WorkSafe, Port of Melbourne and Mobil
Amended Plans received 4 April 2019

Officer Declaration of Conflict of Interest
Section 80C of the Local Government Act 1989 requires members of Council staff and
persons engaged under contract to provide advice to the Council, to disclose any direct or
indirect interest in a matter to which the advice relates.
Council officers involved in the preparation of this report have no conflict of interest in this
matter.
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ITEM 2

Appendix 1
Officer’s Report
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Planning Application No PA1840869 at 3-39 Nelson Place Williamstown (Lot 9)
Sue Gauci

SUMMARY
This application seeks approval for the construction of 8 three-storey townhouses with
vehicular access from a rear lane. A permit is also required for fencing exceeding a height of
1.5m within 3 metres of the frontage.
The proposal was advertised and 13 objections were received including a submission from
Mobil. The main concerns relate to overdevelopment, heritage, traffic, parking, proximity to
the major hazard facility, concerns about demands placed on physical and social
infrastructure and ensuring surrounding industries operations are not compromised by noise
complaints from new residents.
The application was referred to various internal departments within Council. External urban
design advice was also sought and the application was formally amended to address the
issues raised. Any other issues that have been raised can be addressed through permit
conditions.
The proposal has been assessed against the requirements of the relevant policies of the
Hobsons Bay Planning Scheme. The application has been found to be compliant with these
requirements and it is recommended that a Notice of Decision to Grant a Planning Permit be
issued subject to conditions.

Application is for:

Applicant:
Date Received:
Counter Days (as at 12 May 2020):
Zoning:
Overlays:

Under what clause(s) is a permit
required:

Construction of of 8 three-storey dwellings and
fencing exceeding a height of 1.5m within 3 metres
of a street in accordance with the endorsed plans
A V Jennings C/-Urbis Pty Ltd
31 August 2018
75
Mixed Use Zone (MUZ)
Design and Development Overlay – Schedule 11
(DDO11)
Environmental Audit Overlay (EAO)
Heritage Overlay (HO8)
Development Contributions Plan Overlay-Schedule
1 (DCPO1)
Clause 32.04-5 Mixed Use Zone, a permit is
required to construct more than one dwelling on a
lot and to construct a front fence exceeding a height
of 1.5 metres within three metres of the frontage.
Clause 43.01 Heritage Overlay, a permit is required
to construct a building or carry out works.

Restrictive covenants or
easements on the title:

Clause 43.02-2, Design and Development Overlay,
a permit is required to construct a building or carry
out works.
None
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Cultural Heritage Management
Plan:

N/A (site is not within an area of cultural heritage
sensitivity noting that this matter was previously
considered at VCAT where it was confirmed that a
cultural heritage management plan is not required)

SUBJECT SITE & LOCALITY
The land comprises one of the lots contained within a broader area that is known as the
former Port Phillip Woollen Mills site. The land is being developed by AV Jennings, having
previously been owned by Nelson Place Village Pty Ltd.
The subject site, referred to as Lot 9, fronts Kanowna Street and is bounded by Waterline
Place to the north and Aitken Street to the south, and a proposed new access lane to the
east. Refer Diagram 1 which shows the subject land in the context of the overall woollen
mills site and development stages for different lots.

Figure 1 Subject site and surrounds and approvals/development stages
The subject site is rectangular in shape with dimensions of approximately 19.4 metres by 50
metres. The overall site area is approximately 970 square metres and there are no
easements or covenants affecting Lot 8.
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The site was previously occupied by a large industrial building that was demolished in late
2013. It is presently vacant and fenced to the boundaries.
The following lots have been constructed and occupied:
Lot 1 - 7 townhouses
Lot 2 - 75 apartments and commercial tenancies at ground level
Lot 3 – 12 townhouses
Lot 4 – 15 townhouses
Lot 11 – 90 apartments
Works have commenced on the following lots:
Lot 5 -14 townhouses
Lot 10 - 19 townhouses
Lot 11A - 5 townhouses
Lot 12 – 12 townhouses
Lot 8 - 60 apartments
Development is yet to commence on the following lots:
Lot 11C – 5 townhouses
Lot 6 & 7 – 151 apartments and 14 townhouses
Lot 9 – 9 townhouses - subject of this report
Lot 14 – no application lodged
Total number of dwellings approved to date is 488.
Land east of site
Immediately north of the site is the former Prince of Wales Hotel (Titanic Theatre restaurant).
Land east on the opposite side of Kanowna Street contains an employee car park owned by
BAE with the Point Gellibrand Coastal Heritage Park beyond, including the historic Timeball
Tower. The Mobil tank farm (a major hazard facility (MHF)) and the Breakwater Pier are
located on the north eastern tip of Point Gellibrand. The Mobil facility imports crude oil and
includes five storage tanks and associated infrastructure (piping and pumping equipment),
as well as fuel loading and unloading facilities. Ships discharge or load from the wharf for
approximately 35 weeks per year. Crude oil is pumped via pipeline to the Altona refinery for
processing.
North
To the north is an industrial area occupied by the BAE shipyards. To the north west is the
Seaworks Maritime Precinct.
West
Lot 8 sits to the west of the site across an access lane. An application for an apartment
building was approved on Lot 8 and construction has commenced.
South
Land on the southern side of Aitken Street contains the former Britannia Hotel. Townhouses
have been approved west of the hotel and are under construction.
Further south is a mix of industrial and residential uses, the industrial uses being located in
Aitken Street.
Heritage places
There are two individually listed heritage buildings that are located close to the site. This
includes the former Prince of Wales Hotel (HO210) used as a theatre restaurant at the south
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western corner of Nelson Place and Kanowna Street, and the former Britannia Hotel
(HO162) located on the south western corner of Aitken and Kanowna Streets.
Other individually listed heritage buildings in the area include the former Telegraph Hotel
located on the corner of Ann Street and Aitken Street which is now used as a dwelling
(HO43), and the former Port Phillip Stevedore Club building at 25 Aitken Street (HO35).
Cecil Street is a nominated heritage precinct (HO1 – Cecil Street Heritage Precinct) with a
number of individually listed buildings and contributory buildings along its length.
Kanowna Street falls within the Government Survey Heritage Precinct (HO8) and has three
individually listed buildings along its length including the former Prince of Wales Hotel, the
former Britannia Hotel and a house at number 48, referred to as ‘Omega’.
The site is well located to access various services and facilities including the following:
Service/Facility
Williamstown Railway Station
Bus route 471 to Sunshine via Newport & Altona
Gate
Bus route 415 to Laverton via Altona & North
Williamstown
Bicycle path to central Melbourne
Bicycle path to Altona, Altona Meadows,
Seabrook and Point Cook
Williamstown Primary School
St Marys Catholic Primary School

Distance & direction from site
480m south-west
250m north-west. Bus stops on Ann Street near
Nelson Place corner
1100m north-west

Williamstown High School
Nelson Place commercial precinct
Ferguson Street commercial precinct
Timeball Tower
Point Gellibrand Coastal Heritage Park
Commonwealth Reserve and Liston Tennis Club
Maclean Reserve
Robertson Reserve

2650m west
520m west
1200m north-west
370 east
140m south-east
610m north-west
770m west
830m west

80m north-west
140m south
1450m west
960 west

PERMIT/SITE HISTORY
On 1 April 2010, the former Port Phillip Woollen Mills site was rezoned via Amendment C75,
from its former industrial zoning to a Residential 1 Zone, and an Environmental Audit
Overlay applied. As part of this process an Advisory Committee was created (the Former
Port Phillip Woollen Mills Advisory Committee (FPPWMAC)) to inform future planning for the
site’s redevelopment.
The Former Port Phillip Woollen Mills Advisory Committee (FPPWMAC) Report was
released in November 2011 and on 1 December 2011, the land was rezoned to a Mixed Use
Zone with a Design and Development Overlay – Schedule 11 (DDO11). The DDO11 applies
specific design parameters for any new development on the land.
On 18 June 2015, the Minister for Planning approved Planning Scheme Amendment C105
which made some changes to the DDO11 and introduced a Development Plan Contributions
Plan Overlay, Schedule 1 over all of the land within the DDO11. It also introduced
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application requirements for a coastal hazard vulnerability assessment and emergency
management for all of the land within the DDO11. The key change of significance was the
introduction of mandatory height controls (heights were previously ‘indicative’).
There have been a number of planning applications associated with the former Port Phillip
Woollen Mills site. A summary of the permits issued for the development of dwellings on
specific lots is provided in the following table.

Permit No.

Lot

Description

Status

PA1225057

1

7 townhouses (3 storeys)

Approved by Council (Special Planning
Committee)
Objector appeal/Applicant appeal
Approved by VCAT
Permit issued 14 February 2014
Completed and occupied

PA1225056

2

75 apartments and two commercial
tenancies (6 storeys)
Public realm works

Refused by Council (Special Planning
Committee)
Applicant appeal
Approved by VCAT
Permit issued 14 February 2014
Completed and occupied

PA1225059

3

12 townhouses (2 and 3 storey)

Approved by Council (Special Planning
Committee)
Objector appeal/Applicant appeal
Approved by VCAT
Permit issued 14 February 2014
Completed and occupied

PA1225060

3

51 apartments (4 storeys)
(Alternative proposal for same site as
PA1225059)

Refused by Council (Special Planning
Committee)
Applicant appeal
Approved by VCAT
Permit issued 14 February 2014
Permit lapsed

PA1634624

4

15 townhouses (2 and 3 storey)

Approved by Council (Special Planning
Committee) on 28 November 2017
Objector application for review
withdrawn and permit issued 5 April
2018
Completed and occupied

PA1226025

10, 11, 12
& 13

90 apartments (10 storey building and
basement car park)
40 townhouses (3 storey)
1 townhouse (2 storey)
Public realm works

Refused by Council (Special Planning
Committee)
Applicant appeal
Approved by VCAT
Permit issued 25 July 2014
Apartment building is completed and
occupied
Construction of townhouses is underway

PA1635837

8

60 apartments in an 8 storey building
with basement car park

Approved by Council (Special Planning
Committee) on 8 February 2018
No appeals lodged and permit issued 8
February 2018
Basement construction has commenced

PA1635836

6&7

151 apartments in an 8 storey building
with basement car park and 14 three
storey townhouses

Approved by Council (Special Planning
Committee) on 13 December 2018
No appeals lodged and permit issued 15
January 2019.
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Construction not commenced as yet.
PA1840032

5

14 townhouses (3 storey)

Approved by Council (Special Planning
Committee) on 27 November 2018
No appeals lodged and permit issued 15
January 2019
Construction has commenced.

PA1635835

5

36 apartments (3 and 4 storey)

Alternate proposal
Further information requested
Application lapsed

PA1840869

9

8 townhouses (3 storey)

Application subject of this report

Table 1: Applications and Permits Issued for dwellings at the former Port Phillip Woollen Mills site

PROCESS
Application lodged
Request for more information
Information submitted
Application advertised
Declaration for Amendment

31 August 2018
1 October 2018
16 and 22 November 2018
3 December 2018
27 February 2020

PROPOSAL
The application seeks approval to:
-

Construct 8 dwellings comprising three storey attached townhouses.
Construct front fencing along Kanowna Street exceeding 1.5m height within 3m of a
street frontage. The site slopes downwards from south to north (1.7m drop) and the
fencing heights therefore vary across the length of the site, ranging from 1.1m to 2.2m.
The fencing has 1m high balustrading constructed of vertical metal battens on a brick
base. The brick base height varies across the site from 0m to 1.2m. The elevation
below shows how the fencing height varies across the site.

Figure 2: Front elevation of townhouses – extracted from application documents

The dwellings are arranged in a row fronting Kanowna Street with a shared accessway to
the rear providing vehicular access to garages. The accessway also provides vehicular
access to the apartment building proposed on lot 8 as shown in the diagram below:
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Figure 3: Location plan showing proposed townhouses and apartment building with shared
accessway

All dwellings have four bedrooms and reverse living arrangements, and each dwelling is
provided with a garage that accommodates two cars. The dwelling types and floor area
breakup is as follows:

The design incorporates skillion roof forms and a vertical architectural language. Façade
materials include a mix of painted rendered walls (white and dark grey), silver glazing, brick
fence base, vertical metal batten fencing (powdercoated), clear frameless glass balustrades,
perforated privacy screens and aluminium roller doors for garages (gun metal grey).
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PERMIT TRIGGERS
Mixed Use Zone
Pursuant to Clause 32.04-6, a permit is required to construct two or more dwellings on a lot
and to construct fencing greater than 1.5m in height within 3m of a street frontage.
Heritage Overlay
Pursuant to Clause 43.01-1, a permit is required to construct a building or carry out works.
Design and Development Overlay
Pursuant to Clause 43.02-2, a permit is required to construct a building or carry out works.
Car Parking
Pursuant to Clause 52.06-1 a new use must not commence until the required number of car
spaces has been provided. The proposed development attracts a requirement for 2 resident
spaces per dwelling which is provided for in each garage. Visitor parking is not required
because the site falls within the Principal Public Transport Network Area. Therefore, no
permit is required under this clause as the parking provision is met.

NOTIFICATION
The Design and Development Overlay Schedule 11 (DDO11) specifies that an application
that is generally in accord with the provisions of the Schedule to the overlay is exempt from
the notification requirements and review rights under the Planning and Environment Act
1987. The proposal is considered to be in accord with the provisions of the Schedule and it
is therefore exempt from the notice requirements under the DDO11 provisions. The DDO11
however specifies that before deciding on an application, Council should seek the views of
the following:







Owner and occupier of the Williamstown Shipyard site.
Owner and occupier of the Gellibrand tank farm (Mobil).
Port of Melbourne Corporation.
WorkSafe Victoria.
EPA.
Owners and occupiers of adjoining/abutting land.

The proposal is not exempt from advertising requirements under the Heritage Overlay and
the Mixed Use Zone provisions.
The application was therefore advertised pursuant to Section 52 of the Planning and
Environment Act 1987. All owners and occupiers of adjoining and nearby land were notified
by mail and a sign was erected on site. Notices were also sent to the authorities and land
owners and occupiers listed under the DDO11. Council also placed a copy of the notice in
the Maribyrnong and Hobsons Bay Star/Weekly newspaper for one edition.
Council has received 13 objections including a submission from Mobil. Concerns are
identified below:
Heritage
 Not in keeping with heritage values.
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Parking and traffic
 Increased traffic and parking in a restricted area of the peninsula and along Nelson
Place.
 Lack of off street parking for development.
Major Hazard Facility (MHF) and risk
 Safety of the development is compromised by its proximity to the Point Gellibrand tank
farm as it is within 300m of the major hazard facility (MHF), and within the boilover
distance of an explosion from one of the tanks at the MHF.
 No more residential properties should be developed on the site and the area left on the
site should become commercial use or open space.
 Significant legal and financial risk to WorkSafe, Council and ratepayers in event of an
incident including any smoky incident at the MHF.
 Council and ratepayers would be responsible for cleanup costs, not the developer.
 Majority of Councillors at a previous Special Planning Committee meeting ignored a
Mobil Executive’s verbal advice and backed the developer.
 Mobil told Council at the Special Planning Committee meeting on 20 June 2013 for lot
11, that dwellings should be more than 400m from the tank farm.
 Need to protect viability of existing industries on the peninsula from residential
encroachment – petrochemicals, shipbuilding and tourism.
 Evacuation of vulnerable residents including children who can be home alone, aged
persons, persons with disabilities, people sleeping, people who are sick, people who are
intoxicated, is not as simple as evacuating workers.
 VCAT has consistently said that people unable to respond to an emergency near other
MHFs should not be approved but has not taken this view with the Port Phillip woollen
mills site and ignored a WorkSafe submission with regard to lot 11, where they advised
against the development.
 There are a number of VCAT cases where applications in proximity to other MHFs have
either been refused or constrained to limit vulnerable people who cannot respond
appropriately in an emergency. The following decisions should be reviewed:
o Sandbar Properties v Maribyrnong (P678/2010)
o Shell v HBCC (P2860/2011, P2490/2011)
o VJA Consultants v HBCC (P1646/2012)
o Port of Melbourne v Maribyrnong Council (P1107/2017)
 No evacuation plan is provided.
 Point Gellibrand needs to be rezoned given Ministerial Direction 20 which draws a
1000m buffer around all MHFs.
 Regulations should be applied retrospectively to Point Gellibrand given the high density
residential development encroaching on a large MHF.
 Despite the existing zoning and DDO11 allowing development close to the MHF, if there
is more recent knowledge of credible risk then the Council needs to rezone immediately
to ensure people safety. Consideration should be given to whether a Port zoning is more
appropriate or whether the land should be used for commercial or open space rather
than residential use.
 A Port Zone may have been a better option than mixed use and would have allowed the
Port of Melbourne to control uses which interfere with the ability to use the port
effectively and efficiently, noting that the pier forms part of the MHF.
 Examples of catastrophic incidents include the fire at the Lacrosse Apartment Building
Docklands, the fire at the Grenfell Tower in London, the industrial fire in West Footscray,
and the Coode Island MHF explosion. Governments should not wait for legal processes
before changing rules but should act immediately.
 Separate title to dwellings should not be permitted because the emergency management
plan relies on the whole site being under a system of Wardens and goes against the
more recent planning scheme amendment to DDO11 (C105) which requires the whole of
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the land within the DDO11 to have an emergency management plan essentially
managed by a Body Corporate.
Whole site should have an emergency management plan not individual ones.
Emergency services will be overstretched in an event because the 30% increase in
dwellings will place an unreasonable strain on emergency services for the whole
peninsula and to the detriment of all existing residents.
Request that actual correspondence from WorkSafe, Port of Melbourne, EPA, Mobil,
BAE and the Minister for Industry and Employment be available to objectors prior to the
SPC meeting including the specific request information from Council’s Planning Officers.

Noise
 Noise and light spill from Mobil, ship pumps and BAE Shipyards (if reactivated) needs
consideration.
Infrastructure provision
 Community infrastructure including doctors, aged care, kindergarten, child care facilities
and schools are already stressed due to population increases.
Other
 Proposal is an overdevelopment.
 Inappropriate use of site for residential development. The “mixed use” zone can be used
for commercial opportunities or open space for residents. The site has only one
restaurant and more than 500 dwellings.
 No net community benefit.
 Lack of a masterplan for the site.
 No provision for affordable housing or social housing within the development.
 No communal facilities planned.
 Loss of view to the St Kilda foreshore.
 No open space provided within the development. Townhouses have no gardens and the
rooftop spaces are not suitable for vulnerable persons near MHFs (as spelt out in the
Coode Island restaurant application decision). Rooftop spaces are limited.
 Assumed availability of Point Gellibrand Coastal Heritage Park for residents to use is
inappropriate and unsafe within the Worksafe Inner and Outer Planning Advisory Areas.
 Will become a new haven for crime.
 Little point in objecting because the development complies with planning laws, so
Councillors have little power.
 It involves over-development over 30% beyond the planning scheme approvals in C105
which cites as a reference document the Port Phillip Woollen Mills Advisory Committee
Report 2011.
 530 dwellings have been approved so far comprising 424 apartments and 103
townhouses and 3 commercial tenancies as compared to the 451 dwellings (350
apartments and 93 townhouses) considered at the PPWMAC hearing.
 Absolute number of dwellings should have been 450 although maintain that dwellings
are inappropriate in this location.
 If the current application is approved it will result in an overrun of 29% of apartments and
32% of townhouses.
 Developers have consistently refused to apply for a masterplan resulting in a long and
costly process. .
 Disturbed that Councillors involved with organisations supported by AVJennings have
not recused themselves from voting on previous Special Planning Committee meetings.
Request Councillors support the community.
 Overshadowing in Kanowna Street.
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Mobil Response (Refer Appendix 10)
 The objection advises that the Gellibrand tank farm operates crude oil import facilities at
Point Gellibrand and that all feedstock imports come through the tank farm via ships that
discharge or load.
 Mobil’s key concern is that the acoustic report submitted by the applicant does not
appear to factor in current and potential future noise emissions from the Gellibrand Tank
Farm.
 Mobil notes that changes are underway to establish planning policy for the management
of land for MHFs and their interface with sensitive land uses in line with the Major Hazard
Facilities Advisory Committee Recommendations.
 Mobil strongly support the timely implementation of a state planning control for areas of
development in proximity to MHFs.
 Mobil is concerned that the proposed development may restrict or prevent potential
future expansion or redevelopment of the Point Gellibrand Wharf and the Gellibrand
Tank Farm.
 Noise emanating from the Gellibrand Tank Farm can result from routine operating and
maintenance activities. Ship movement and unloading operations can be episodic in
nature, occurring throughout the day and night.
 The Tank Farm operations and infrastructure may be upgraded and capacity increased
in the future.
 Mobil is obliged to comply with the State Environment Protection Policy (Control of Noise
from Commerce, Industry and Trade (1989) (SEPP N1) which limits noise emissions.
Mobil’s present operations give rise to noise complaints from current residents who are
located further away than the proposed development. Therefore sound attenuation
measures need to be rigorously implemented as part of any new residential
development.
 Responsibility should lie with the agent of change.
 Acoustic report by Acoustic Logic (dated 28 August 2018) does not sufficiently recognize
the Gellibrand Tank Farm as a potential noise source.
 Noise measurements do not sufficiently provide a data set that is extensive enough to
sufficiently capture episodic noise from the Tank Farm.
 The acoustic report does not consider the potential for increased noise should the site be
used to its maximum potential nor does it consider the poetical for increased noise that
may occur under a variety of weather conditions.
 Mobil would be willing to meet with the applicant to give more information to enable a
more fulsome acoustic investigation.
 Therefore Mobil request Council to seek more information before deciding the
application.
Port of Melbourne response (PoM) (Refer Appendix 10)
 Issues arising from fact site is within the Outer Planning Advisory Area have been well
ventilated over the last decade.
 Maintain that residential, or other sensitive uses close to Port operational areas is an
extremely poor land use planning outcome and should be discouraged.
 Notwithstanding the comments, PoM advised it does not object to the proposal and does
not wish to be treated as an objector pursuant to the Planning and Environment Act
1987.
Worksafe response (Refer Appendix 10)
 On 27 June 2019 WorkSafe advised that:
o The response is a non-statutory response.
o The referral concerns a planning permit application for the construction of 8 three
storey townhouses and the submission details the introduction of a residential
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population of up to 72 people and the design includes a three level glass façade
facing the Point Gellibrand crude oil import facilities.
o WorkSafe advise their review is limited to the consideration of potential major
incident risks involving dangerous goods.
o WorkSafe have had regard to:
 The proximity of the proposed development to the MHF.
 The location and likely number of persons expected to be present at the
proposed development that may be exposed to harm in the event of a
major incident.
 The likelihood of persons being able to react to a potential emergency
situation in a safe and timely manner.
WorkSafe advised against the granting of a permit because the proposed development
contravenes strategic state provisions in the state planning scheme which were
implemented to prevent the encroachment of sensitive population in the environs of
major hazard facilities (13.07-2S) and commercial ports (18.03-2S).
Specifically that the development would set a precedent for a high density residential
development within the WorkSafe Outer Planning Advisory Area associated with the
Point Gellibrand crude oil import facilities.

On 17 December WorkSafe issued a further response following a further review, stating they
do not advise against the granting of a permit subject to conditions as follows:


The applicant implements the design measures proposed to prevent or minimise
exposure of the building occupants to harm in the event of a major incident at the
nearby major hazard facility.



The Emergency Management Plan (Fire & Safety Australia V1.1 FINAL, 4/4/2018)
associated with the planning application continues to be implemented, reviewed and
exercised as indicated within that document.

Further that:
The change in position reflects consideration of the re-zoning to the land to Residential 1
zone (2010), the ratification of that decision by the Former Port Phillip Woollen Mills
Advisory Committee (2011), relevant VCAT proceedings subsequent to the re-zoning
(e.g. VCAT Ref P1401/2013) and the advice provided in regard to the Lot 5, 3-39 Nelson
Place development (PA1840032). It is also consistent with our ongoing involvement with
DELWP in regard to Land Use Planning advice in close proximity to Major Hazard
Facilities, which, in turn, has involved detailed scrutiny of decision-making frameworks in
other jurisdictions.

REFERRALS
The application has been referred to the following Council Departments/Areas for comment:
 Strategic planning
 Traffic and Transport
 Design Services – Engineering (Drainage)
 Heritage Adviser
 Sustainability and environmental management.
 Waste Management
 Urban Design Advice (External consultant - MGS Architects)
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Comments from the above departments and external consultants have been included in this
report where they are relevant to a significant issue in the determination of the proposal.
The referral responses are appended to this report (refer Appendix 9).
There are no external referrals required.

DECLARATION FOR AMENDMENT
Following the advertising period and during review of the application, the applicant was made
aware of some urban design issues that had been raised by Council’s Urban Design
consultant. This resulted in further discussions with Council Officers, the Urban Designer and
the applicant, and eventuated in a set of revised plans to address the concerns.
The main changes are:
 Altered treatment of the side walls facing Aitken Street and Waterline Place.
 Changes to materiality.
 Management of overlooking of habitable spaces facing the rear lane.
 Laneway façade articulation improvements.
The applicant formally amended the application under Section 57A of the Planning and
Environment Act 1987. The revisions are essentially refinements and enhancements of the
design which have no adverse impacts and therefore did not warrant re-advertising. Rereferral of the application was also not necessary.
The amended plans form the basis of the assessment.

ASSESSMENT
The Planning Policy Framework seeks to ensure that the objectives of the Planning and
Environment Act 1987 through appropriate land use and development policies and practices
that integrate relevant environmental, social and economic factors in the interests of net
community benefit and sustainable development (Clause 71.02-1 of the Hobsons Bay
Planning Scheme).
For this proposal, there are a number of matters that need to be determined before deciding
whether the proposal will result in a satisfactory outcome. These are:


Is there strategic support for the proposal?



Is the proposed built form appropriate and will the development contribute positively to
the preferred character and heritage attributes of the area?



Will the proposal provide adequate amenity for future occupants?



Are off-site amenity impacts reasonable?
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These questions will be discussed and answered in the assessment. All relevant planning
controls have been considered in the assessment of the proposal and particularly relevant
sections are referred to where appropriate.
Planning Policy Framework
Clause 71.02-3 of the Hobsons Bay Planning Scheme refers to integrated decision making
and says that planning and responsible authorities should endeavour to integrate the range of
policies relevant to the issues to be determined and balance conflicting objectives in favour of
net community benefit and sustainable development for the benefit of present and future
generations.
There are several policies of relevance which provide guidance in decision making. The
following discussion provides a response to those policies that are directly relevant to the
assessment of this proposal. The policies are listed at Appendix 4 of this report.
Plan Melbourne 2017-2050: Metropolitan Planning Strategy (Department of Environment,
Land Water and Planning, 2017) is the Victorian Government’s metropolitan planning
strategy for the city to 2050 and is referenced in the Planning Policy Framework.
Plan Melbourne supports residential intensification in areas that have the necessary social
and physical infrastructure in place. These views are recognised through the concept of the
20 minute neighbourhood, where ‘living locally’ is the focus, with easy access a range of
services and facilities within a 20 minute walk, cycle or local public transport trip from home.
Housing affordability, housing choices close to jobs and services are key planks of the Plan
as is the provision of investment and jobs and integrated transport connecting people to
employment, services and goods.
Other relevant and linked ambitions to the concept of the 20 minute neighbourhood found in
the Planning Policy Framework include:













Ensuring access to services, walkability to activity centres, public transport, schools and
open space.
Increasing density and diversity of development along the Principal Public Transport
Network.
Ensuring sustainable development through promotion of urban consolidation, low energy
forms of transport, reducing the urban heat island effect by greening urban areas, and
improving the energy, water and waste performance of buildings through environmentally
sustainable development.
Providing for diverse housing choice through a mix of housing types, adaptable internal
dwelling design and universal design.
Promoting excellence in urban design and building design.
Buildings contributing positively to the local context and sense of place.
Enhancement of the function, amenity and safety of the public realm.
Minimising detrimental impacts on neighbours.
Ensuring new development responds to existing or preferred neighbourhood character.
Ensure an adequate supply of car parking appropriately designed and located.
Protecting the amenity of residential precincts from the effects of road congestion
created by on-street parking.

Subject to the recommended permit conditions, the proposal is considered to respond
positively to the Planning Policy Framework. It provides for valued and needed housing with
associated economic benefit, is close to jobs and services, is well located with regard to
public transport options, responds adequately to the heritage character of the area, and will
not have a detrimental impact on the amenity or use of the neighbouring properties. The
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development will provide housing diversity and choice when combined with other
developments within the broader precinct. It also delivers sustainability in design.
Council’s Strategic Planning Department also have advised that the proposed development
is generally supported by relevant state and local strategic policy and is an appropriate level
of intensification for the area. They concluded that:
….the proposed development at lot 9, 3-39 Nelson Place, Williamstown is generally
supported by relevant state and local government strategic policy. The application will
provide a contemporary housing opportunity in an area promoted for its strategic potential.
The proposal will also utilise the nearby retail, recreational and community facilities provided
by the Williamstown Activity Centre.
Local Planning Policy Framework and the Municipal Strategic Statement
The Municipal Strategic Statement outlines Council’s objectives and strategies for land use
and development within the municipality.
Clause 21.06 (Built environment and heritage) and Clause 21.07 (Housing) of the Hobsons
Bay Planning Scheme sets out strategies to ensure that new development respects and
enhances the preferred neighbourhood character of the residential areas of Hobsons Bay, to
ensure that heritage is protected and conserved, that the amenity of the area is enhanced
and protected, and that a range of dwelling types are provided in a high quality living
environment. Clause 21.09 (Transport and Mobility) seeks to ensure that new developments
provide adequate levels of parking that are safe, convenient and visually attractive and that
the impacts of traffic are minimised.
Subject to the recommended permit conditions, the proposal is considered to satisfactorily
respond to the local planning policy framework. The application responds to the site context
and area character considerations including heritage, off site impacts are negligible, a range
of dwelling types are proposed and will suit varied household types, and the site is well
located with regard to key infrastructure including public transport.
Industrial Land Management Strategy (ILMS)
Council adopted the ILMS in 2008. The strategy identifies the subject site as a ‘Strategic
Redevelopment Area’ as being suitable for residential use given the proximity to the
foreshore and the Williamstown Major Activity Centre. A key recommendations of the ILMS
is that Council protect the viability of existing industries. The Strategy states that a
residential outcome within the precinct will improve the overall amenity of the area, and that
this is Council’s preferred option. The proposal accords with these objectives and conditions
will ensure the viability of existing industries are protected.
Mixed Use Zone
The proposal accords with the purpose of the Mixed Use Zone in that it provides housing at
higher densities and responds appropriately to the area character.
Design and Development Overlay, Schedule 11 (DDO11)
Schedule 11 of the Design and Development Overlay specifically relates to the
redevelopment of the former Port Phillip Woollen Mills and surrounds that was identified as a
strategic redevelopment area in Council’s Industrial Land Management Strategy. The
Overlay outlines a series of design objectives, built form outcomes and mandatory building
heights for land within the Overlay.
The design objectives and built form outcomes for the site are met in that:
 The site is within an area identified as “Urban Edges” which has a maximum building
height of 13 metres. The dwellings have a varied height due to the sloping nature of the
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site ranging from 9.83m at the southern end up to 11m at the northern end, thus
generally in keeping with a predominant building height of 10m up to a maximum of 13m.
A hard urban edge is provided to Kanowna Street.
Appropriate regard is had to the heritage characteristics of the former Britannia hotel and
the Prince of Wales hotel through the proposed built form. Refer Infill Guidelines
assessment in Appendix 7 and discussion under ‘Heritage’ below.
A high quality urban design outcome will be provided subject to conditions being applied
to finesse particular aspects of the design,.
The development delivers increased housing diversity and density within Williamstown.
The dwellings themselves will not necessarily be affordable, however other dwelling
products within the former woollen mills site will achieve that objective.
Appropriate noise attenuation measures will be achieved via permit conditions, adopted
in the design of the dwellings to ensure protection of state-significant operations of the
Williamstown Shipyard Site, the Gellibrand Tank Farm and the Port of Melbourne
operations, as well as the adjacent theatre restaurant.
The three storey form and setbacks maintains a human scale ensuring the public realm
is considered, allowing sunlight penetration to public and private spaces.
Car parking areas are concealed from view as the dwellings are rear loaded with
garages accessed from a rear lane, which also limits the number of access points.
All dwellings have a direct street address and pedestrian access at street level.
The townhouse typology results in development of a lower density as sought for
development within the within the WorkSafe Planning Advisory Area.
Dwellings will be designed to withstand blast overpressures of 6kPa via permit
conditions.
The development will not impede or obscure views to the Timeball Tower or Point
Gellibrand.

Urban design
Comments from Council’s Urban Designer were provided which acknowledged positive
features as follows:
 The three level townhouse model is a design response that will deliver a building
consistent with the objectives of local policies and the DDO11.
 Utilisation of the laneway for vehicle access and parking is positive and ensures the park
edge interface to Kanowna Street can be pedestrian oriented and enhanced.
 Organisation of the site with first floor living areas and balconies to the primary street
frontage is supported.
 The development of a series of forms to the street is also supported.
Areas of concern that required further work were also identified and discussions were held
with Council Officers, the applicant and Urban Designer. This resulted in revisions to the
plans to address the concerns raised and the application was formally amended under the
Planning and Environment Act 1987.
The following describes the issues raised and how they have been addressed:
Elevational design response and interface corner arrangements
Council’s Urban Designer advised that more activation, visual interest and engagement of
the northern and southern elevations was required as the sideages presented as a largely
blank wall. That is:
A bespoke book end design response that acknowledges the differing nature of the
corner form and heritage neighbour setting up an attractive entry to the
neighbourhood and lane and enhancing the quality of informal surveillance, visual
interest and engagement with this area consistent with good urban design proactive
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and local policy goals. Additionally the outcome would diminish sustainability the
need for screening and provide an enhanced passive thermal efficiency performance
with the right responses.
The suggested solution was to flip the layout of the end townhouses (1 and 8) to reorientate
kitchen and balcony areas to the street edges to diminish the need for screening and
improve the outlook for those dwellings, (rather than have them facing the lane), and remove
a section of the end walls, eroding the corners.
The applicant advised that eroding the corners was not possible due to having to deal with
the structural requirements for blast overpressure compliance and that solid walls
bookending the development are required along the side street boundaries (Aitken Street
and Waterline Place). This approach was similarly applied to the townhouses approved on
lot 12.
The solution posed was to introduce a different materiality in the side walls with more form
breaks and sculpting the pre-cast panels to provide visual interest, as well introducing a new
material/texture and planting along Waterline Place and Aitken Street to help define the
corners and the street edge.
The drawing below shows the original and proposed treatment.

Original plans

End wall treatment - Original plans

Amended application

Amended application
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End wall treatment – original plans

Amended application

Council’s Urban Designer advised that he accepts the Worksafe Outer Planning Advisory
Area requirements and is satisfied with the solution, advising that there have been
meaningful improvements to the two end elevations enhanced through the ‘eyebrow’
windows. Also that the inclusion of the charcoal brick ion (sic) the podium levels is a
significant public realm enhancement outcome and addresses the palette enrichment
concerns.
Overlooking and laneway interface
A second issue was balconies and windows being within 9m of habitable rooms associated
with the proposed apartment development opposite the lane (lot 8) and the resultant
overlooking conflicts, noting that the balconies are unscreened.
There were also concerns about the continuous framed roof and party wall elements at the
interface with the lane and lack of clarity around the resolution of the party wall between
Townhouses 4 and 5. The Urban Designer noted that the double width indent between
Townhouse 4 and 5 provides an opportunity for more visual interest and diversification of the
street interface.
As per the end wall issue, the suggested solution was to flip the layout of Townhouses 1 and
8 to have habitable rooms and balconies at the street corners and to also reconfigure the
western elevation for Townhouses 2-7 to minimise the need for screening of windows and
provide shading devices. Also suggested was improving the laneway interface by
overhanging the garages with built form and awnings to add visual interest and achieve
enhanced thermal performance.
The proposed solution minimises the extent of screening by drawing the view from the
kitchen and bedrooms into the balcony. A proposed planter at the balcony edge also assists
with minimising downward views.
Council’s Urban Designer is satisfied with this option stating that the laneway arrangements
have been significantly improved regarding amenity and reduced screening through the new
juxtaposition of large and small windows. It was also noted that energy efficiency is also
enhanced with this option.
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Original First Floor

Original Second Floor

Proposed First Floor

Proposed Second Floor

Original rear (laneway) elevation Proposed rear (laneway) elevation
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Screening proposed to habitable room windows

Perspective view
Environmentally Sustainable Design and Green Travel
A Sustainability Management Plan (SMP) has been submitted and assessed. A number of
matters have been identified by Council’s Sustainability Officer as follows:


Water efficient landscaping should be scoped out rather than claimed as a credit in the
BESS tool.

A condition of permit will require the SMP to be modified accordingly, noting that the BESS
score will still need to achieve the required target for Best Practice (a score of 50-70%
achieves Best Practice).
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A clothesline for each townhouse must be shown on plans.

A condition of permit will require the plans to show clotheslines which can be provided in the
garage of each dwelling.


2 bicycle parking per townhouse as claimed in the sustainability management plan must
be shown on plans.

Whilst bicycle parking is not required for this proposal under the Planning Scheme, bicycle
parking has been scoped into the BESS assessment and therefore needs to be provided in
order to claim credits towards the BESS score. Council’s Urban Designer has also
recommended that all dwellings be provided with bicycle storage together with some
additional on street racks, consistent with the site’s proximity to the regional bicycle network
and also to achieve design excellence in liveability.
A condition of permit will require bike storage to be shown within the garages. A
requirement for on street visitor bicycle parking (along Kanowna Street) will also be made,
the location of which is to be determined in consultation with Council’s engineers. There is
ample space within the footpath (3.6m wide) for two bicycle hoops to be provided, possibly
at either end of the frontage.
The BESS assessment and sustainability management plan will need to be adjusted to
reflect the changes referred to above and also account for any other changes that might be
made in any further refinement of plans.
The Urban Designer noted that an opportunity exists for the inclusion of photovoltaic
infrastructure to reduce the environmental footprint of dwelling noting that the absence of
these measures diminishes the energy performance outcomes in the BESS assessment.
Further that reducing reliance on energy generated thermal comfort should be minimised as
far as possible because the proximity of industry compromises the ability of the occupants to
open external bedroom and living room windows.
The applicant has advised that the construction costs for the project are significant largely
due to the cost of designing to withstand blast overpressures and that every additional cost
imposed, such as a requirement for photovoltaic supported infrastructure, may affect the
financial viability of the project. They also note that because detailed costings for the project
have not been completed, it is too early to know whether they can or can’t be included. They
have stated that in all probability, photovoltaic infrastructure is likely to be included as this
has been the experience for lot 12 which is a similar design with blast overpressure
requirements.
For the lot 4 townhouses, the approach adopted was to require a condition identifying solar
collectors on the roof of dwellings as being optional and subject to purchaser request but has
ultimately has resulted in all dwellings being installed with photovoltaic array. A condition is
proposed to be similarly applied to the permit requiring the plans to identify solar collectors
on the roof of the dwellings as optional. The lack of such a facility is not fatal to the
application noting that best practice is still able to be achieved in the BESS score.
Heritage
Heritage Overlay - HO8
The site is within the Heritage Overlay (HO8), the Government Survey Heritage Precinct.
The statement of significance refers to the precinct as being of historic significance for the
areas demonstration of early settlement associated with the port, socially significant for the
understanding it provides of lifestyle in the 19 th century, and aesthetically for its intact and
cohesive groups of 19th and 20th century buildings.
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Management Objectives & Conservation Actions are to:
Conserve elements that contribute to the significance of the precinct and ensure that
new development is sympathetic to the historic character of the precinct in
accordance with the relevant articles and conservation principles, processes and
practice set out in the Burra Charter. Refer to the relevant Heritage local policy at
Clause 22.01 of the Hobsons Bay Planning Scheme.
It would also be desirable to:
Prepare a management plan to guide the future conservation and replacement of the
street trees and also to reinstate trees that have been removed. This is particularly
important as many of the early trees are now at an advanced age and some are in
poor condition.
Conserve the surviving early street layout and construction (e.g. basalt [bluestone]
kerbs and guttering, asphalt footpaths and crushed rock or gravel verges) and
consider reconstructing the missing sections.
Consider the undergrounding of power lines or equivalent methods to minimise
impacts upon the street trees as their reach full maturity.
Heritage Overlay - HO210
The nearest individually listed heritage buildings to the subject site are the former Prince of
Wales Hotel (HO210) on the corner of Nelson Place and Kanowna Street and the former
Britannia Hotel (HO162). They are located across the street north and south of the subject
site.
The former Prince of Wales hotel is significant as follows:
Historically, it is significant as one of the oldest hotels and public buildings in
Williamstown and is important for its ability to illustrate the era when Williamstown
was Victoria's foremost port. It is also important for its associations with the locally
prominent Dr. Wilkins. (AHC criteria A4, D2 and H1)
Socially, it is significant for its strong associations with the local community as a
social centre and meeting place over a long period and demonstrates the importance
of hotels in the early development of port communities like Williamstown. (AHC
criterion G1)
Aesthetically, although altered, it is significant as a recognizably early hotel form on a
prominent corner site. The cantilever iron verandah, added later, is the only one of its
type in the municipality and makes a picturesque addition to the hotel. (AHC criteria
B2 and E1)
Management objectives are to:
Conserve elements that contribute to the significance of the place and ensure that
new development is sympathetic to the historic character of the place in accordance
with the relevant articles and conservation principles, processes and practice set out
in the Burra Charter. Refer to the relevant Heritage local policy at Clause 22.01 of the
Hobsons Bay Planning Scheme.
The former Britannia hotel is significant as follows:
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Historically, it is significant as one of a number of surviving corner hotels situated in
proximity to the port of Williamstown and illustrates the improvements that were
made in response to the License Reduction Board in 1907. (AHC criteria A4 and D2)
Aesthetically, it is significant as a representative and externally intact example of a
Federation hotel that contributes to the historic character of the Government Survey
precinct as one of a number of corner hotels within this area. (AHC criterion E1)
Management objectives are to:
Conserve elements that contribute to the significance of the place and ensure that
new development is sympathetic to the historic character of the place in accordance
with the relevant articles and conservation principles, processes and practice set out
in the Burra Charter. Refer to the relevant Heritage local policy at Clause 22.01 of the
Hobsons Bay Planning Scheme.
Local Planning Policy (Heritage Clause 22.01)
In addition to the objectives of the Heritage Overlay (Clause 43.01), specific guidance
regarding appropriate heritage infill development is provided within the local policies.
The local planning policy at Clause 22.01-2 is specific to the Government Survey Heritage
Precinct. Objectives seek to retain the distinctive cultural heritage significance of the
precinct and encourage infill development that has respect for the valued characteristics of
the precinct.
Those policies of relevance found at Clause 22.01-1 are reproduced below:












To conserve characteristics that contribute to the individual identity of heritage places
and precincts within Hobsons Bay and ensure that their cultural significance is not
diminished by:
o The loss of any fabric which contributes to the significance of the heritage place
or precinct;
o Inappropriate new development;
To conserve heritage places in accordance with the principles and procedures
recommended by the Australia ICOMOS Charter for the Conservation of Places of
Cultural Significance (Burra Charter).
To ensure new development is of a high quality design that creatively interprets and
responds positively to the historic context provided by the heritage place or precinct.
To ensure new development becomes a valued addition, which complements the
aesthetic qualities of a heritage place or precinct.
To ensure new development does not distort historic evidence of heritage places by
copying or reproducing historic styles or detailing.
To ensure a consistent approach to the conservation of heritage places.
To conserve heritage places and precincts based on the statement of significance for the
place or precinct.
To ensure new development responds positively to special features such as views,
vistas, significant vegetation and landmarks.
To ensure landscaping enhances the historic cultural landscape character found in a
street or precinct.
To ensure new development does not visually dominate a heritage place or precinct.

In order to achieve the above relevant objectives, preference will be given to infill buildings:
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“that are visually recessive and compatible in terms of their scale, siting, design, form
and materials with the historic character of the heritage place or precinct.”
And secondly:
“Ensure new infill buildings have regard to the Guidelines for Infill Development in
Heritage Areas in Hobsons Bay 2006;”
An assessment of the proposal against the objectives of the Guidelines for Infill
Development in Heritage Areas in Hobsons Bay 2006 can be found at Appendix 7. The
assessment reveals the development exhibits a high degree of compliance with the heritage
objectives.
Heritage Adviser comments
Council’s Heritage Adviser comments are provided in the ‘Referrals’ section of the report
(Appendix 9). The Heritage Adviser has indicated that the extent of information is
inadequate and notes that the proposal has been recommended for approval by the
applicant’s heritage consultant, but that there is very limited reference to the existing context,
especially the listed places. The Heritage Adviser concludes that if a similar proposal has
been approved for Lot 12 (which it has) then it would be reasonable to say that the current
proposal should also be approved.
Apart from the two single standalone heritage buildings in Kanowna Street (the former
hotels), the area surrounding Lot 9 does not contain any other heritage buildings as
surrounding lots are being developed by AV Jennings as part of the redevelopment of the
former woollen mills land. Land opposite contains the BAE carpark, and Lot 12, located
south of the former Britannia Hotel, has approval for a townhouse development similar to
that proposed for lot 9.
Therefore the key heritage references are the hotel buildings which are constructed to the
front and side boundaries. The proposed development generally mirrors this siting and that
of the other three storey townhouses approved for Lot 12. The townhouses have a height
range of 9.8m to 11m, comparable to the 9m (approximately) height of the former hotels.
This ensures a satisfactory transition between the former hotels and the new built form,
noting the physical separation of the site from the heritage buildings due to existing roads.
This physical separation ensures the heritage buildings will continue to be read ‘in the
round’.
Overall, the proposed three storey built form is not noticeably taller than the hotel buildings
and the fine grain approach with skillion roof lines and flat sections ensure the massing is
well considered, such that the development does not overwhelm or dominate the former
hotel buildings.
The proposed materials include painted render (off white and dark grey), silver glazing, clear
glass balconies, perforated metal privacy screen and fencing comprising metal battens on a
brick base. The materials are used in a contemporary rather than traditional expression.
Vertical metal screens are used on the rear elevation with limited visibility from the street.
Darker colours are used on the ground level with lighter colours on the upper facades. The
materials selected do not compete with or overwhelm the streetscape. The development’s
contemporary form will be easily distinguished and does not offend the adjacent heritage
buildings and the wider area.
The side street abuttals contain a solid dark rendered base at ground level with lighter
coloured rendered vertical wall panels overlaid to give an off form profile. The central
section contains windows covered with an angled perforated privacy screen (25%
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transparency) coloured to match the render. The walls are setback 300mm from the
boundary to allow for a small landscaped edge. The proposed boundary wall construction is
required to be solid in form as a result of the blast overpressure requirements in the
Worksafe Outer Planning Advisory Area but nonetheless is appropriate given the presence
of the hotel buildings which also present a solid edge. The side treatments are simple in
form and deferential to the former hotel buildings.
Overall, the form, mass, height and bulk of the proposed three storey buildings is compatible
within the surrounding context and the individually listed former Hotels to the north and
south. The proposed development achieves the objectives of the heritage policies including
the Heritage Overlay.
Res Code
An assessment of the proposal against the provisions of Clause 55 is provided in Appendix
5. The assessment reveals the development always meets the Objectives despite not
always meeting the Standards. Permit conditions resolve any issues raised.
Car Parking (Clause 52.06 of the Hobsons Bay Planning Scheme)
An assessment against Clause 52.06 of the Hobsons Bay Planning Scheme is provided in
Appendix 8 of this report.
The proposal seeks to accommodate 8 dwellings, which under Clause 52.06 attracts a
requirement for 16 resident car spaces at a rate of 2 spaces for dwellings with three or more
bedrooms. 16 resident car spaces are provided in the form of double garages. Visitor
parking is not required because the site falls within the Principal Public Transport Network
Area. Objectors have raised concerns about parking provision however the proposal
complies with parking requirements.
Layout
The accessway is 6 metres wide (applying the Australian Standard) and under the Planning
Scheme 6.4m wide would normally be applied however the swept path diagrams indicate
that turning into and out of the access lane from either end is acceptable and that cars can
access the garages in one movement as the garage doors are wider than usual.
Traffic
It is generally accepted that a traffic generation rate of 0.5 trips per dwelling in each peak
hour (4 trips in a peak hour), and 5 trips per dwelling per day was adopted. The proposed
development would therefore generate in the order of 40 trips per day.
Council’s traffic engineer has stated that the proposed traffic generation from the
development can be absorbed within the existing street network without any concerns,
subject to a requirement that no dwellings be permitted to be occupied until the access lane
is constructed, which will be achieved through a permit condition.
Noise attenuation/Reverse Amenity
The objectives in the DDO11 regarding noise attenuation are to:
•
Protect existing industries such as the shipyard, Gellibrand Tank Farm and the Port
of Melbourne.
•
Ensure dwellings and noise sensitive uses are appropriately designed with noise
attenuation measures.
Clause 5 of the DDO11 states that habitable rooms of new dwellings adjacent to high levels
of external noise should be designed to limit internal noise levels to a maximum of 45dB in
accordance with relevant standards for acoustical control.
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The relevant decision guideline in the DDO11 is to assess whether the development
incorporates noise attenuation measures. Res Code also requires consideration of noise
sources both internally and externally.
Clause 53.06 Live Music and Entertainment Noise seeks to ensure that the primary
responsibility for noise attenuation rests with the agent of change however it applies only to
live music entertainment venues. Therefore it does not apply to the Titanic Theatre
Restaurant which plays amplified music rather than live music. Nevertheless, the objectives
in the DDO11 cover off on this issue and so it is expected that the dwellings will be
appropriately designed with respect to noise coming from the Titanic.
With regard to other external noise, objectors including Mobil have raised concerns about
noise issues for existing and future residents due to the shipyard operations and Mobil’s oil
transfer operations. They have also raised a concern about industry’s ability to operate
being curtailed if noise complaints are received.
Support for a reverse amenity approach was previously established through the VCAT
hearings for the other Woollen Mills applications as well as the DDO11. That is, surrounding
industries should not be put into non-compliance because of complaints that might be
received from future residents.
The acoustic report submitted by the applicant concludes that SEPP N1 and SEPP N2 limits
can be achieved for BAE and the Titanic Theatre Restaurant through the design of the
dwellings. The acoustic report specifies minimum requirements for glazing, ceiling
construction, entry doors and external walls.
The acoustic report does not reference noise emanating from the Gellibrand Tank Farm.
Ships unloading crude oil use a pump system which it is understood is the main noise
source at the present time. This issue was raised in relation to the application for Lot 5
(townhouses along Nelson Place) and a permit condition required review of the acoustic
report to take account of the tank farm noise. The acoustic consultant’s conclusion was that
noise was inaudible from the tank farm at Lot 5.
The subject site is in a different location and to ensure the issue is thoroughly considered, a
similar condition will be applied requiring the acoustic report to assess the impacts of noise
coming from the tank farm operations.
There is a set of conditions relating to noise attenuation that have been adopted for other
developments approved on the former Woollen Mills site that are proposed to be applied.
They were developed and agreed upon by key stakeholders including BAE, Council and the
applicant through the VCAT process.
The condition requires compliance with the SEPP N-1 Control of Noise from Industry,
Commerce and Trade and the DDO11 requirements relating to noise limits inside the
dwellings. The condition will be updated to include a requirement to comply with SEPP N-2
Control of Music Noise from Public Premises to deal with noise from the Titanic Theatre
Restaurant. A requirement will also be made for further acoustic testing to be carried out
while the Mobil Tank Farm is operational to assess the noise impacts and to ensure that the
dwellings are designed to comply with the SEPP N1.
The condition also requires testing pre and post construction to ensure compliance is
achieved. If there is non-compliance, buildings will need to be brought into compliance
through retrospective works.
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The final updated acoustic report will be endorsed to ensure the buildings are constructed to
achieve compliance and the conditions ensure that the obligation falls on owners of
dwellings to ensure future compliance.
Waste Management Plan (WMP)
The WMP says that a private service will be used to handle both garbage and recycling
collection. Residents will transfer waste from the dwellings garages to the rear lane to
present the bins on the day of collection and return the emptied bins after collections have
been completed.
The waste management plan submitted with the application was assessed as satisfactory,
noting that if a Council waste collection was ultimately preferred, that this too would be
acceptable.
Construction Management Plan
A Construction Management Plan has been submitted with the application and is
satisfactory. Conditions of permit will require specific matters to be attended to, to ensure
the amenity of the area is not affected in terms of issues such as noise and dust, etc.
Risk and Safety
The issue of risk to residents from the Mobil tank farm facility has been repeatedly raised in
objections for all planning applications within the DDO11 and also considered by the
Tribunal in respect of Lots 1, 2, 3, and Stage 2 (Lots 10, 11 and 12). The Mobil tank farm
operations involve delivery of crude oil by ships that berth at Gellibrand Pier. The oil is then
pumped into storage tanks at Point Gellibrand and fed via pipelines to the Altona refinery.
The applicable objectives in the DDO11 relating to this matter are:
To protect state-significant operations of the Williamstown Shipyard Site, the
Gellibrand Tank Farm and the Port of Melbourne.
To discourage development in the Worksafe Planning Advisory Area that attracts or
accommodates significant numbers of people and which cannot respond to an
emergency.
Worksafe Planning Advisory Area
WorkSafe is the state agency that holds relevant information about the nature and extent of
risks that may potentially affect surrounding land. The Mobil site is defined as a major
hazard facility by Worksafe, which sets a buffer distance around the facility where
development should be limited (Land Use Advisory Note (September 2010)).
In the case of the tank farm, there is a 185m inner boundary and 300m outer boundary taken
from the bunds on the western side of the tank farm. The inner planning advisory area is
where the individual risk of fatality from potential incidents is 1 in 10 million years or greater
and the outer planning advisory area is where fatalities are unlikely but persons present may
suffer some adverse effects or have difficulty responding to an emergency that may result in
harm. Refer figure 4 below taken from the Worksafe Land Use Advisory Note.
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Figure 4: Worksafe Inner and Outer Planning Advisory Area – Mobil site
Source: WorkSafe land use advisory note (September 2010)
Lot 9 (the subject site) is wholly within the Outer Planning Advisory Area as it is closer than
300m to the tank farm as shown by the green line on the plan below.

Figure 5: Green line indicating extent of WorkSafe Outer Planning Advisory Area
Source: AVJennings Site Plan Drawing Number 9.0100 Revision B
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This issue of risk and safety was considered in detail by the Former Port Phillip Woollen Mills
Advisory Committee and included evidence of a number of experts.
Recommendations of the Advisory Committee included:
 That only low rise development be allowed along Kanowna Street within the 300m outer
planning advisory area.
 That any development within the advisory area be designed to withstand blast
overpressures of up to 6kPa based on WorkSafe’s submission that the ‘Buncefield’
incident suggests overpressures in the range of 5kPa to 8kPa.
 That buildings in excess of 13 metres height be located outside the 300m buffer.
 That WorkSafe be included as a referral authority for any development within the inner or
outer advisory area.
These recommendations eventually translated into the DDO11 provisions (with the exception
of making WorkSafe a referral authority).
The matter was also considered by the Tribunal through the VCAT hearings for different
developments within the former Woollen Mills site. In the decision for Lots 1, 2 and 3
(Green, Gaud and Others v Hobsons Bay CC and NP Developments Pty Ltd P73/2013,
P74/2013, P398/2013, P401/2013, P611/2013, P625/2013) which sit well outside the
advisory area, the Tribunal noted at paragraph 91 that:
The DDO11 provisions are clearly directed to considering proposals within the
Worksafe Advisory areas. The subject sites are outside these areas.
At paragraph 92 the Tribunal went on to say:
However, in any event, we have not been persuaded by the submissions and
evidence that permits should not be granted due to risk associated with the MHF.
Stage 2 of the development (NP Development Pty Ltd v Hobsons Bay CC & Ors (Including
Summary) (Red Dot) [2014] VCAT 861) includes townhouses on Lots 10, 11A and 12 and an
apartment building on Lot 11. In the decision for Stage 2, the Tribunal discussed evidence
that was presented regarding blast overpressures in the advisory area as defined in the
DDO11. The townhouses on Lot 12 are within the advisory area (facing Kanowna Street)
and the apartment building sits outside of it. By way of information, Lot 9 (the subject
application) is located to the east of Lot 12. The Tribunal said the following in relation to the
evidence presented by the applicant (Mr Cann):
207
Mr Cann also undertook computer modelling to understand the impact of an
explosive event occurring at the GTF. His modelling related to the impact of an explosion
from a tank leak nearest to the subject land. The explosion resulting from the leak was
modelled taking into account a number of environmental situations to, in effect, ascertain the
impacts of the worst case scenario with respect to the potential impact on the subject land
from such an explosion at the GTF.
208
Mr Cann’s findings were that in the absolute worst case scenario, assuming vapour
confinement conditions, which do not exist at the subject land, a maximum overpressure at
the west side of Kanowna Street would be in the order of 3.5 kPa.
210
In relation to the apartment building, he concluded the potential overpressure will be
significantly less than 3.5 kPa, as it is further away. In his opinion, provided laminated glass
is used in the windows of the apartment building to prevent the release of shards, there will
be no risk to either the occupants in the apartment building or to people on the street.
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212
In regard to the possible explosion/fire on a ship docked at the GTF, Mr Cann
expressed the view that the impact on the subject land would be greatly reduced, compared
to a vapour explosion at the nearest tank, due to the increased distance.
213
Mobil and the NPD provided an agreed statement of facts1 in relation to the Mobil
Safety Case2. The Safety Case ‘contains detailed emergency response plans for potential
major incidents that might arise from a loss of containment of hydrocarbons, in a number of
generic circumstances. Such incidents typically would involve or result in a fire or explosion’.
It was agreed that heat flux contours that could result from a fire scenario remain within the
GTF and ‘none of the heat flux contours are closer to the NPD land than 250 metres’.
214
Mobil also provided NPD with additional consequence modelling, using other
variables, dealing with consequences of a vapour cloud explosion and one scenario of a
volatile gas explosion. Mobil agreed that the models ‘do not show consequences greater
than the consequence modelling, independently undertaken by Mr Cann’.
The Tribunal concluded at paragraph 215 that:
We accept Mr Cann’s evidence that in a worst case scenario, overpressures of 3.5kPa could
occur in the ‘Advisory Area’ as defined in DDO11. We do this on the basis that Mr Cann
undertook modelling and there was no challenge to the assumptions incorporated into the
modelling. While WorkSafe asserts that side overpressures on the subject land could be
between 5 - 8 kPa, this assertion was not supported by site specific analysis, modelling or
evidence.
Overall, the Tribunal found that locating townhouses in the ‘advisory area’ would result in a
relatively low number of people in the area and that therefore residential use is acceptable.
Further, that the surrounding industries would not be compromised through their location.
WorkSafe referral
WorkSafe is the state agency that holds relevant information about the nature and extent of
risks that may potentially affect surrounding land. The application was referred to WorkSafe
for comment in accordance with DDO11 requirements.




1
2

On 27 June 2019 WorkSafe advised that:
o The response is a non-statutory response.
o The referral concerns a planning permit application for the construction of 8 three
storey townhouses and the submission details the introduction of a residential
population of up to 72 people and the design includes a three level glass façade
facing the Point Gellibrand crude oil import facilities.
o WorkSafe advise their review is limited to the consideration of potential major
incident risks involving dangerous goods.
o WorkSafe have had regard to:
 The proximity of the proposed development to the MHF.
 The location and likely number of persons expected to be present at the
proposed development that may be exposed to harm in the event of a
major incident.
 The likelihood of persons being able to react to a potential emergency
situation in a safe and timely manner.
WorkSafe advised against the granting of a permit because the proposed development
contravenes strategic state provisions in the state planning scheme which were
13 February 2014
Approved 2012
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implemented to prevent the encroachment of sensitive population in the environs of
major hazard facilities (13.07-2S) and commercial ports (18.03-2S).
Specifically that the development would set a precedent for a high density residential
development within the WorkSafe Outer Planning Advisory Area associated with the
Point Gellibrand crude oil import facilities.

On 17 December WorkSafe issued a further response following a review stating they do not
advise against the granting of a permit subject to conditions as follows:


The applicant implements the design measures proposed to prevent or minimise
exposure of the building occupants to harm in the event of a major incident at the
nearby major hazard facility.



The Emergency Management Plan (Fire & Safety Australia V1.1 FINAL, 4/4/2018)
associated with the planning application continues to be implemented, reviewed and
exercised as indicated within that document.

Further that:
“The change in position reflects consideration of the re-zoning to the land to Residential
1 zone (2010), the ratification of that decision by the Former Port Phillip Woollen Mills
Advisory Committee (2011), relevant VCAT proceedings subsequent to the re-zoning
(e.g. VCAT Ref P1401/2013) and the advice provided in regard to the Lot 5, 3-39 Nelson
Place development (PA1840032). It is also consistent with our ongoing involvement with
DELWP in regard to Land Use Planning advice in close proximity to Major Hazard
Facilities, which, in turn, has involved detailed scrutiny of decision-making frameworks in
other jurisdictions.”
On the basis of the most recent advice, a permit condition will be applied requiring the
development to be designed to withstand overblast pressures of 6kPa as identified in the
DDO11. Requirements will also be made in relation to the implementation, review and
exercise of the Emergency Management Plan as stipulated by WorkSafe.
State Government response - Major Hazard Facility Advisory Committee Report
In September 2015 the Minister for Planning established the Major Hazard Facilities
Advisory Committee to advise the government on the way land use buffers around major
hazard facilities are determined and implemented. The final report was issued in July 2016
and included 17 recommendations around three themes: planning for MHFs; amenity
considerations; and pipeline considerations. The report was released publicly in March 2017.
The government response was released in January 2018 and broadly accepted the intent of
the recommendations. The Department of Environment, Land, Water and Planning
(DELWP) is working through the recommendations. One outcome from that process thus far
is the introduction of a requirement to consult with the MHF operator and WorkSafe for any
land that is proposed to be rezoned within the threshold distances set out in Clause 53.10 of
the Planning Scheme. This does not affect the current proposal as it relates to rezoning
applications only, noting though that Council has consulted with both WorkSafe and Mobil in
relation to the current planning application. No changes have been made to policy in respect
of planning applications.
Council previously had discussions with representatives from both the Minister’s office and
DELWP regarding the Government’s response. They advised that applications currently on
foot (and in particular referencing the current applications for the former Port Phillip Woollen
Mills site) should continue to be processed under the current Planning Scheme provisions
given the likely timeframes involved in implementing the recommendations. This approach is
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consistent with the approach adopted by VCAT, where decision-making is based on the
planning scheme controls that exist at the time a decision is made.
Emergency Management Plan
On 18 June 2015, the Minister for Planning approved Planning Scheme Amendment C105
which introduced requirements for an EMP for the whole of the land within the DDO11. Prior
to the amendment, an EMP was only required for land within the advisory area.
In the decision for Lots 10, 11 and 12 (Stage 2), only part of the land was in the Major
Hazard Facility Advisory area. Nevertheless, the Tribunal required an EMP for all of the land
in Stage 2. The Tribunal decision pre-dated Ministerial Amendment C105.
An EMP has been submitted with the application and is satisfactory.
Objectors argue that separate titles for the dwellings should not be issued because there
should be one EMP for all of the land within the DDO11. Applications for lots considered
prior to and after the amendment was introduced all have separate EMP’s and it would not
be practical to seek to amalgamate them as they are managed by separate owners
corporations.
The permit conditions from the applications for Lot 4 and 5 will be adapted to the current
application and will require an EMP to be managed by the Owners Corporation via a Section
173 Agreement. The agreement is to ensure that all purchasers are made aware of the
EMP and of the obligations of the Owners Corporation to ensure ongoing implementation of
the EMP. The agreement will also require owners to notify tenants of the existence of the
EMP. The agreement will be required to be in place prior to subdivision.
Conclusion
Given the advice of WorkSafe’s and the preceding discussion, conditions dealing with
compliance with blast overpressures for built form and implementation of the emergency
management plan have been incorporated into the draft notice of decision.
Emergency evacuation
Concerns have been expressed in the objections about the impact any additional number of
residents from the site may have on access to the area by emergency services or escape
from the area by residents in the event of an emergency.
This matter was considered by the Tribunal in (NP Development Pty Ltd v Hobsons Bay CC &
Ors (Including Summary) (Red Dot) [2014] VCAT 861 (25 July 2014) which related to the
decision for stage 2 of the AVJennings land comprising Lots 10, 11 and 12 with a total of 128
dwellings (Application Number PA1226025). At paragraph 225 the Tribunal said:
Mobil and the respondent objectors’ views were not supported by the traffic experts.
The three experts, Ms Dunstan called by the Council and Messrs De Young and Hunt
called by NPD, concluded the additional number of vehicles associated with the
proposed development could be accommodated by the existing road network and
would not pose unreasonable delays in terms of access for emergency service
vehicles.
At paragraph 226 the Tribunal acknowledged that an increase in dwellings will result in an
increase in traffic, but that:
…we are not persuaded that the increases associated with this proposal will be so
significant as to result in congestion or problems in the event of an emergency.
Williamstown is a seaside location which attracts many visitors during the summer
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months and where various festivals attracting several thousand people take place.
We expect that the traffic associated with such events would be much greater than
that associated with the dwellings proposed in this case.
The Tribunal was satisfied that it would be possible to safely respond to a potential
emergency situation provided it is implemented through a Section 173 agreement. It is also
of note that in the case of an emergency associated with an event occurring at the tank farm,
experts have stated that sheltering in place will most likely be the appropriate response,
rather than evacuation.
Affordable housing
There are some general statements of support for affordable housing in Plan Melbourne
2017-2050 and the State Planning Policy Framework which at clause 16 which states:
Planning for housing should include providing land for affordable housing.
Clause 16.01-4S provides directions to deliver affordable housing closer to jobs, transport
and services.
In August 2019 reforms to the Planning and Environment Act 1987 included a definition of
affordable housing and provide guidance on how voluntary affordable housing agreements
between councils and developers can be negotiated.
Council’s Affordable Housing Policy Statement 2016 focuses on affordability for non-market
housing (social housing) which is:
- Rental housing that is owned and managed by the Director of Housing.
- Rental housing that is owned and managed by a not for profit housing organisation.
It identifies the issues and strategies to increase the supply of affordable housing through
planning and other mechanisms. Clause 1.6.1 of the policy is relevant to the subject site
which is in a strategic redevelopment area. The policy outlines a spatially differentiated
approach and that Council should seek 10% affordable housing.
The issue of affordable housing was considered by the Tribunal in the decision for lots 1, 2
and 3 (Green, Gaud and Others v Hobsons Bay CC and NP Developments Pty Ltd
P73/2013, P74/2013, P398/2013, P401/2013, P611/2013, P625/2013) where Council sought
to apply the requirement.
The Tribunal was not satisfied that requiring affordable housing would work in a practical
sense because of the small number of dwellings involved and the absence of a Housing
Trust being established. They noted that whilst planning policy aspires to provide affordable
housing, it is difficult to see how such a requirement could be implemented. Further that
such an objective should be pursued by state government.
The Tribunal also commented that the smaller dwellings within the development would
command a lower and therefore more affordable price compared to other larger dwellings in
Williamstown and that this form of housing would meet the intent of the planning policy
regarding affordable housing. It is highly likely that the same approach would be taken with
the application under consideration which comprises 8 dwellings.
Although Lot 9 is part of a larger strategic redevelopment site, the application is for 8
dwellings and would not of itself trigger a requirement for affordable housing (the trigger is
20 or more dwellings). In addition, whilst Council is in the process of establishing a Housing
Trust, it is not yet in existence and therefore seeking affordable housing would be difficult to
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justify where agreements are not mandated by state government policy. Given the above
commentary, a requirement for affordable housing will not be sought.
Social Impact Assessment and Development Contributions Plan
Objectors have raised concerns that the development will place demands on social and
physical infrastructure and the applicant should fund these demands.
On 18 June 2015, the Minister for Planning through Amendment C105 approved Schedule 1
to the Development Contributions Plan Overlay for all of the land within the DDO11. A
Development Contribution Plan was eventually prepared by Council and approved by the
Minister and placed into the Schedule.
The Schedule 1 to the Development Contributions Plan Overlay requires the owner to pay
levies towards community and physical infrastructure. The Development Contributions Plan
has determined where the priorities are for infrastructure provision and where such
contributions will be directed to.
Under the terms of the Overlay, a permit granted must be consistent with the provisions of
the relevant development contributions plan and secondly, must include conditions required
to give effect to any contributions or levies imposed. A condition will be applied requiring
payment to be made prior to the issue of a building permit.
Environmental Audit Overlay
The Environmental Audit Overlay requires that before a sensitive use (i.e. residential)
commences, the owner must obtain either a certificate of environmental audit or a statement
from an environmental auditor that the environmental conditions of the land are suitable for
the sensitive use.
An audit was completed for all of the land within stage 1 of the development which includes
the subject land. In brief, the statement of audit requires that the whole of the land is at all
times covered by a continuous concrete slab or sub-grade and pavement of at least 100mm
thickness or a minimum of 600mm of soil with a Geofabric barrier below. Secondly, that the
owners/occupiers/owners corporation shall implement and maintain the Environmental
Management Plan attached to the Statement of Audit.
A section 173 agreement requiring the conditions of the statement of audit to be maintained
and implemented has been entered into for all of the land within stage 1 and includes the
subject site. Therefore no further action is required.
Coastal hazard vulnerability assessment (CHVA)
Clause 13.01 of the Hobsons Bay Planning Scheme requires Council to incorporate a future
sea level rise of not less than 0.8m by 2100, which translates to a flood level for Port Phillip
Bay of 2.4m AHD.
Planning Scheme Amendment C105 (approved on 18 June 2015) added to the application
requirements a Coastal Hazard Vulnerability Assessment (CHVA). It is noted that the
application requirements also refer to the need for various documents if required (‘as
necessary’). A CHVA was submitted.
Melbourne Water considers the property will be affected by a rise of 0.8m in the mean sea
level of Port Phillip Bay by 2100 and therefore the property will be affected by flooding in the
future. Historically, Melbourne Water adopted a 1 in 100 year flood level of 1.6m AHD for
Port Phillip Bay. A future sea level rise of not less than 0.8m by 2100 will translate into a
level for Port Phillip Bay of 2.4m AHD.
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For the subject site, Melbourne Water advise that developments be constructed with finished
floor levels set a minimum of 600mm above the relevant 2100 flood level of 2.4m AHD. This
would typically be 300mm however advice from Melbourne Water is that this is necessary
because of the proximity to Port Phillip Bay and the potential for flooding of the underground
drainage system (causing drains to fill and backflow). Minimum floor levels of 3.0m AHD are
therefore adopted for the development and a condition will be applied to give effect to this
requirement.
Wind assessment
A wind assessment was submitted as required by DDO11.
The assessment concludes that the criterion for walking comfort around the site is within
acceptable limits. The report notes that the private terrace areas would be expected to be
for elective use when wind conditions allow.

RESPONSE TO OBJECTIONS
The following is a response to the concerns raised by the objectors that have not been
discussed in the above assessment.
Issue raised by objector
Inappropriate use of site for residential
development. The “mixed use” zone can be
used for commercial opportunities or open
space for residents.
Lack of a masterplan for the site.

No open space provided within the
development. Assumed availability of Point
Gellibrand Coastal Heritage Park for
residents to use is inappropriate and unsafe
within the Worksafe Inner and Outer
Planning Advisory Areas.

Will become a new haven for crime.

Significant legal and financial risk to
WorkSafe, Council and ratepayers in event
of an incident including any smoky incident
at the MHF. Council and ratepayers will be
responsible for clean-up costs, not the
developer.

Response
The Mixed Use Zone is within the suite of
residential zones and is therefore
appropriate with regard to residential use
noting that the zone also opens up
opportunities for some commercial uses.
The DDO11 in effect is a ‘masterplan’ for
the site setting the direction for future
development with parameters on height and
other matters. There is also no specific
requirement in the Planning Scheme for a
masterplan to be prepared.
The development provides more private
open space for each dwelling than is
required by Res Code. The Tribunal and
Advisory Committee previously accepted
the accessibility of public open spaces and
Point Gellibrand as acceptable. An open
space contribution of 5% of the land value
was paid when the superlots created within
stage 1 were approved.
There is no evidence to support this
comment. Street activation objectives are
achieved through the design and placement
of windows and balconies.
WorkSafe have not advised against the
application. The proposal complies with the
applicable planning controls.
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Comments that a Mobil representative said
the development should be more than
400m from the tank farm at a Special
Planning Committee meeting for lot 11 in
2013.

There are a number of VCAT cases where
applications in proximity to other MHFs
have either been refused or constrained to
limit vulnerable people who cannot respond
appropriately in an emergency. The
following decisions should be reviewed:
o Sandbar Properties v
Maribyrnong (P678/2010)
o Shell v HBCC (P2860/2011,
P2490/2011)
o VJA Consultants v HBCC
(P1646/2012)
o Port of Melbourne v Maribyrnong
Council (P1107/2017)
Point Gellibrand needs to be rezoned given
Ministerial Direction 20 which draws a
1000m buffer around all MHFs.

Examples of catastrophic incidents include
the fire at the Lacrosse Apartment Building
Docklands, the fire at the Grenfell Tower in
London, the industrial fire in West
Footscray, and the Coode Island MHF
explosion. Governments should not wait for
legal processes before changing rules but
should act immediately.
Loss of view to St Kilda foreshore.

Mobil’s comments regarding the current
application are focused on concerns about
noise and protecting their ability to function
now and into the future rather than being
concerned about risk. Building in a reverse
amenity principle concerning acoustic
attenuation will be addressed through
permit conditions.
This application does not result in large
numbers of people with 8 dwellings in total
proposed. The site is within the outer
planning advisory area and the advice of
experts is that sheltering in place would
most likely be the most appropriate action
in the event of an emergency. An
emergency management plan will be put in
place to give effect to how to respond in an
emergency.

The Minister’s Direction applies to the
preparation of a planning scheme
amendment that provides for a new major
hazard facility, to expand an existing facility
or to change a planning control within a
threshold distance of an existing MHF. It
also introduces a requirement to consult
with the MHF operator and WorkSafe. It
does not mandate a requirement to rezone
land.
This is separate to the planning application
under consideration, noting that Council
has consulted with both WorkSafe (who do
not advise against the development) and
Mobil, where conditions will be applied to
manage acoustic issues.
These incidents are not relevant to the
current application noting WorkSafe does
not advise against the application.

The development is three storeys and
within the heights allowed under the
DDO11 noting that there is an 8 storey
building being constructed behind this site
and other existing buildings that already
block views.
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Overshadowing in Kanowna Street.

It involves over-development over 30%
beyond the planning scheme approvals in
C105 which cites as a reference document
the Port Phillip Woollen Mills Advisory
Committee Report 2011.
530 dwellings have been approved so far
comprising 424 apartments and 103
townhouses and 3 commercial tenancies as
compared to the 451 dwellings (350
apartments and 93 townhouses) considered
at the PPWMAC hearing.

The shadow drawings show some
shadowing in the afternoons only, within
reasonable limits.
There is no specific control in the Planning
Scheme limiting the number of dwellings on
the in the FPPWM precinct.
A total of 488 dwellings have been
approved and the current application
increases that number to 494 rather than
the 530 dwellings referred to in the
objection. This is 44 dwellings over and
above the nominal 450 dwellings
considered during the Advisory Committee
process, a 9.7% increase.

Absolute number of dwellings should have
been 450 although maintain that dwellings
are inappropriate in this location.
If the current application is approved it will
result in an overrun of 29% of apartments
and 32% of townhouses.

CONCLUSION
At a strategic level a higher density of development is contemplated for the site. The
impetus for urban consolidation must be balanced against a range of competing objectives.
Having regard to the policies referred to in Appendix 4, and subject to the application of
permit conditions, the proposal is consistent with the Planning Policy Frameworks, the
zoning and overlay provisions, and the Particular and General Provisions of the Planning
Scheme.
The proposal is therefore considered suitable for approval and should be approved with
conditions placed on the permit to address matters as raised in this report.

RECOMMENDATION
That the Special Planning Committee resolves to:
Issue a Notice of Decision to Grant a Permit in respect to Application PA1840869 at 3-39
Nelson Place Williamstown (lot 9) for construction of 8 three-storey dwellings and fencing
exceeding a height of 1.5m within 3 metres of a street in accordance with the endorsed
plans and subject the conditions contained in the Draft Notice of Decision in Appendix 2.
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Appendix 2
Draft Notice of Decision
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NOTICE OF DECISION TO GRANT A PERMIT
Application No: PA1840869
_________________________________________________________________
Planning Scheme:
Responsible Authority:

Hobsons Bay Planning Scheme
Hobsons Bay City Council

__________________________________________________________________

ADDRESS OF THE LAND:

T

THE RESPONSIBLE AUTHORITY HAS DECIDED TO GRANT A PERMIT.
THE PERMIT HAS NOT BEEN ISSUED.

3-39 Nelson Place Williamstown (lot 9)

AF

WHAT WILL THE PERMIT ALLOW: Construction of 8 three-storey dwellings and
fencing exceeding a height of 1.5m within 3
metres of a street in accordance with the
endorsed plans.

WHAT WILL THE CONDITIONS OF THE PERMIT BE:

________________________________________________________________

R

1) Before the development starts, three copies of revised plans drawn to scale and
dimensioned, must be submitted to and approved by the Responsible Authority. When
approved the plans will be endorsed and will then form part of the permit.

D

The plans must be substantially in accordance with the amended plans numbered 9-000
B, 9-001 B, 9-002 B, 9-003 B, 9-0100 B, 9-0101 B, 9-0102 B, 9-0103 B, 9-0900 B, 90901 B, 9-0902 B, 9-0903 B, 9-0950 B, 9-0951 B, 9-1100 A, 9-2500 B, 9-2501 B, 9-2502
B Revision B, but modified to show to the satisfaction of the Responsible Authority:
a. A materials board showing a schedule of all external materials, finishes and
colours. The schedule must show the materials, colour and finish of all external
walls, roof, fascias, window and door frames, garages, balustrading and paving.
Garage doors to have a high quality finish.
b. Provision of two bicycle parking spaces within the garage of each dwelling.
c. Provision of a clothesline to each dwelling.
d. Provision of at least two bicycle hoops within the Kanowna Street footpath, the
location of which is to be determined in consultation with Council. Plans to
contain an annotation that says arrangements to be made with the Council for
installation of hoops and all costs associated with the installation to be borne by
the owner.
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e. A revised Sustainability Management Plan and BESS assessment which scopes
out the provision of landscaping The revised BESS assessment must achieve a
score which achieves Best Practice or greater.
f.

The positioning of all plant and equipment (including air conditioning units,
heating units, hotwater systems, etc) which is proposed to be located externally.
Such plant and equipment must be positioned to prevent unreasonable noise and
visual impact. An annotation that confirms any air conditioning units that are
installed will be concealed from public view.

g. The provision of photovoltaic infrastructure on the roof of each dwelling as
optional, subject to purchaser request.
h. A minimum of 6 cubic metres of storage provided for each dwelling. The storage
space provided must be separate to the space nominated within the garages for
bin storage.
Space within the garages for four bins as per Council’s new waste collection
system in the event that a Council service is used.

j.

Detailed plans to show front fencing, vertical battens to have a minimum 25%
transparency.

AF

T

i.

k. Widening of the crossovers consistent with that approved for Lot 9 in PA1635837.
Details of all pavements, landscaping, drainage and public lighting associated
with the construction of the access lane to the west of the land which must
achieve a high quality urban design outcome. (This may include using high
quality pavement finishes and pavers to break up the mass of paved surfaces
and planter beds to soften the visual impact of hard surfaces and have a
greening effect).

R

l.

D

m. Details of screening of habitable room windows, balconies and terraces to avoid
direct views into habitable room windows, balconies and terraces of any other
dwelling within a horizontal distance of 9 metres (measured at ground level).
Views to be measured within a 45 degree angle from the plane of the window or
perimeter of the balcony or terrace and from a height of 1.7 metres above floor
level. Screening techniques referred to in Clause 55.04-6 to be used as a guide.
n. All service pipes, (excluding downpipes) concealed on exposed elevations to the
satisfaction of the Responsible Authority. Downpipes to be shown in visually
unobtrusive locations.
o. A notation that all basic services, including water, electricity, gas, sewerage and
telephone will be installed underground.
p. Details of the location and design of any enclosures or structures to cater for
common metering services (e.g. water and gas meters) and other site services
(such as, but not limited to fire booster cupboards, substations etc.) which may
be required. The locations must be easily accessible and the design of any
enclosures or structures must be appropriately detailed to achieve a high quality
appearance, and must not be located in any common landscaping areas.
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q. The flow paths of a 1%AEP storm and the development designed such that no
private property is inundated by this storm. Flow paths to be shown on the plans.
r.

Provision of any acoustic treatments to the proposed dwellings, as may be
recommended in the acoustic engineers report and acoustic requirements
referred to in Conditions 6, 7, 8, 9 and 10 of this permit.

s. Public lighting of the rear accessway between Aitken Street and Waterline Place.
t.

Nomination of tree protection zones around existing street trees and landscaping
in Kanowna Street.

u. Confirmation that the townhouses within the Work Safe Planning Outer Advisory
Area are constructed to withstand overpressures of 6kPa and how this will be
achieved.
The development as shown on the endorsed plans must not be altered without the
prior written consent of the Responsible Authority.

3)

Prior to the occupation of any dwelling, all buildings and works specified in the permit
must be completed to the satisfaction of the Responsible Authority.

5)

Melbourne Water requirement
The proposed dwellings must be constructed with finished floor levels set no lower
than 3.0 metres to Australian Height Datum (AHD).

AF

4)

T

2)

Section 173 Agreement
Before any subdivision of the land occurs, the owner must enter into an Agreement
(the Agreement) with the Responsible Authority pursuant to section 173 of the
Planning and Environment Act 1987. The Agreement must provide for the following:

R

(a) The Owners Corporation having the primary responsibility for establishing
and implementing the Emergency Management Plan (including the
establishment of the Emergency Management Committee).

D

(b) Giving notice to the owners and occupiers that:
(i) There exists an emergency management plan which is administered
and implemented (in the event of an incident) by the Emergency
Management Committee.
(ii) That the emergency management plan addresses the evacuation of
the dwellings in which they reside.
(iii) That it is the obligation of the owner of the land to bring the content of
the Agreement to the attention of any tenant or occupier.

All reasonable costs associated with the preparation, execution and recording of the
Agreement must be borne by the owner. The Agreement must be recorded on the
title to the land under Section 181 of the Planning and Environment Act 1987.

6)

Acoustic Report
Concurrently with the submission of amended plans in accordance with Condition 1,
an updated acoustic report prepared by a suitably qualified acoustical consultant must
be submitted to and approved by the Responsible Authority. The updated acoustic
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report must undertake noise monitoring from the Gellibrand Tank Farm while
operational to inform the State Environment Protection Policy (Control of Noise from
Commerce, Industry and Trade) No. N-1 (SEPP N-1) noise limits, and establish what
measures and acoustic treatments are required to ensure the dwellings are compliant
with the SEPP N-1. When approved the acoustic report will be endorsed and will then
form part of the permit.

7)

Acoustic requirements for dwellings
Each dwelling must be designed, constructed and maintained to ensure that it is
protected from existing lawful industrial/commercial noise so that lawful noise levels
received at the dwelling comply with:

AF

T

(a) The requirements of State Environment Protection Policy (Control of Noise from
Commerce, Industry and Trade) No. N-1 (SEPP N-1). Where the nature of the
dwelling is such that it is not practical or reasonable to undertake an outdoor
measurement of the industrial/commercial noise level, the measurement point for
a noise sensitive area must be indoors in accordance with SEPP N-1 Schedule
A1, 4. The indoor adjustment shall be in accordance with SEPP N-1; and
(b) An internal noise level of 45dB(A) in accordance with relevant Australian Standard
2107 for acoustic control; and
(c) An internal noise level of 55dB(A)Lmax.
(d) The requirements of State Environment Protection Policy (Control of Music Noise
From Public Premises) No. N-2 (SEPP N-2).

D

R

Pre-completion verification testing for dwellings
8) Prior to completion of the development, before external glazing and doors are installed,
noise measurements must be conducted by a qualified acoustical consultant to verify the
proposed construction will ensure that existing lawful industrial/commercial noise
received at the dwellings are capable of complying with:
(a) The requirements of State Environment Protection Policy (Control of Noise from
Commerce, Industry and Trade) No. N-1 (SEPP N-1) in accordance with Condition
8(a); and
(b) An internal noise level of 45dB(A) in accordance with relevant Australian Standard
2107 for acoustic control; and
(c) An internal noise level of 55dB(A)Lmax.
(d) The requirements of State Environment Protection Policy (Control of Music Noise
From Public Premises) No. N-2 (SEPP N-2).
9) If any additional remedial building treatment(s) or other work(s) are required to achieve
compliance with the above acoustic requirements for dwellings, such details must be
provided to the satisfaction of the Responsible Authority and when endorsed will form
part of the permit.
Pre initial occupation verification testing for dwellings
10) After construction and prior to the occupation of any dwelling, pre initial occupation
acoustic verification testing must be conducted by a qualified acoustical consultant. The
testing must verify that the design and construction of the dwellings is sufficient to ensure
that the dwellings are protected from existing lawful industrial/commercial noise so that
lawful noise received at the dwellings complies with:
(a) The requirements of State Environment Protection Policy (Control of Noise from
Commerce, Industry and Trade) No. N-1 (SEPP N-1) in accordance with the
above condition 8(a); and
(b) An internal noise level of 45dB(A) in accordance with relevant Australian Standard
2107 for acoustic control; and
(c) An internal noise level of 55dB(A)Lmax.
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(d) The requirements of State Environment Protection Policy (Control of Music Noise
From Public Premises) No. N-2 (SEPP N-2).
General requirements for pre-completion and pre initial occupation verification
testing and reporting for dwellings
11) The pre-completion and pre initial occupation verification testing for dwellings must be
documented in reports respectively containing the relevant data, time of collection,
assumptions including allowances for ensuring representative noise emissions from the
Williamstown Shipyard, the Mobil facility at Point Gellibrand, Titanic Theatre restaurant
and other industrial/commercial noise sources, details of any required additional
remedial building treatment or other works necessary to achieve the compliance, the
accreditation certificate of the consultant, and the result of the testing. Each report must
be submitted to the Responsible Authority, and must be to the satisfaction of the
Responsible Authority.

T

12) All remedial building treatments or works designed to achieve compliance with the above
acoustic requirements for dwellings must be installed and maintained on the dwellings at
all times to the satisfaction of the Responsible Authority.

AF

Construction of lane to west
13) The proposed access lane and any associated landscaping along the western boundary
of the land and connecting to Aitken Street and Waterline Place must be constructed and
drained in accordance with the endorsed plans and completed prior to the occupation of
any dwelling within the site. All costs of the construction, drainage and landscaping of
the access lane must be borne entirely by the owner of the land.
14) Prior to occupation of any dwelling or any other date agreed to by the Responsible
Authority, two bicycle hoops as shown on the endorsed plan must be installed within the
footpath along Kanowna Street between Aitken Street and Waterline Place at the cost of
the owner.

D

R

Development Infrastructure Levy
15) Prior to the issue of a building permit under the Building Act 1993 in relation to the
development approved by this permit, a development infrastructure levy and a
community infrastructure levy must be paid to Hobsons Bay City Council in accordance
with the approved Development Contributions Plan pursuant to Schedule 1 of the
Development Contributions Plan Overlay of the Hobsons Bay Planning Scheme.
If an application for subdivision in accordance with the development is submitted to
Council, payment of the development infrastructure levy can be delayed to a date being
the sooner of the following:
- 12 months from the date of issue of the building permit for the development hereby
approved; or
- Prior to the issue of a statement of compliance for the subdivision.

Landscape bond
16) Concurrently with a request for endorsed plans under this permit, the owner must lodge
a bank guarantee or bond of $8,000.00 with the Responsible Authority to ensure the
satisfactory establishment of landscaping works. Once landscaping has been completed
in accordance with the endorsed landscaping plan, Council must be notified so a six
week establishment period will commence. The bank guarantee or bond will be returned
after an inspection has confirmed the landscaping has been maintained for that period to
the satisfaction of the Responsible Authority. After the establishment period, the
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landscaping must be maintained in accordance with the endorsed landscaping plan to
the satisfaction of the Responsible Authority.
Landscaping works completed prior to occupation
17) Prior to the occupation of the buildings hereby permitted, landscaping works as shown
on the endorsed plans must be completed and thereafter must be maintained to the
satisfaction of the Responsible Authority.
Tree Protection Zones
18) Prior to commencement of works, the following provisions relating to the protection of the
existing street tree must be undertaken to the satisfaction of the Responsible Authority:

ii)

AF

iii)

A suitable Tree Protection Zone of 1.0 metre radius with barrier fence
must be established around each of the street trees and landscaping
beds to be retained on the Kanowna Street frontage.
The Tree Protection Zone must be enclosed using a 2 metre high
temporary cyclone fence or similar, which must remain in place through
all stages of the development. This fence must not enclose the footpath
which must be kept clear for pedestrian access and a sign must be
erected on the fence informing that the fence is a ‘Tree Protection Zone’.
The area within the Tree Protection Zone must not be disturbed by any
means (including parking of vehicles or storage of plant & equipment,
materials, soil or waste).

T

i)

No excavation is allowed within the Tree Protection Zone except with the consent of
Council’s Town Planning Department and under the supervision of a qualified Arborist.

R

Construction Management Plan
19) The Construction Management Plan prepared by AV Jennings Properties Limited,
Version A and dated April 2018 approved and endorsed under this permit must be
implemented to the satisfaction of the Responsible Authority.

D

20) All activities associated with any demolition of existing buildings or the construction of
buildings or works allowed by this permit must be carried out to the satisfaction of the
Responsible Authority and all care must be taken to minimise the effect of such activities
on the amenity of the locality.
21) The carrying out of the demolition of existing buildings or the construction of buildings or
works must not result in any nuisance or annoyance to an occupier of a nearby
residence or otherwise adversely affect the amenity of the surrounding area.
22) Except with the written consent of the Responsible Authority demolition of existing
buildings or the construction of buildings or works must only be carried out between: 7am
– 6pm Monday to Friday and Saturday 8am – 6pm. No work is to be carried out on
Sundays or public holidays.
23) The owner must ensure that dust suppression is undertaken in the form of constant
water spraying or other natural based proprietary dust suppressant to ensure that dust
caused by vehicles moving along the truck route specified within the Construction
Management Plan and within the land does not cause a nuisance to surrounding
properties to the satisfaction of the Responsible Authority. The demolition of existing
buildings or the construction of buildings or works must not have an adverse impact on
existing or future air quality.
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24) The applicant/owner shall restrict sediment discharges from any construction sites within
the property in accordance with Construction Techniques for Sediment Pollution Control
(EPA 1991) and Environmental Guidelines for Major Construction Sites (EPA 1995).
25) Before the development commences on the land, a secure fence must be provided
around the perimeter of the site to prevent access to the land by unauthorised persons.
This fence must be maintained for the duration of the construction and demolition, be a
minimum height of 1.8m (or such alternative height as is approved in writing by the
Responsible Authority), and be constructed to the satisfaction of the Responsible
Authority. The gate or opening to the fence must be securely locked at all times when
work is not being actively carried out on the site.
Emergency Management Plan
26) The Emergency Management Plan approved and endorsed under this permit including
any subsequent updated versions must be implemented to the satisfaction of the
Responsible Authority.

T

Sustainable Design Assessment
27) The sustainable design initiatives listed in the endorsed Sustainability Management Plan
must be incorporated into the development and maintained to the satisfaction of the
Responsible Authority.

AF

Waste Management Plan
28) The owner(s) and occupier(s) of the land must ensure that waste management is
undertaken in accordance with the approved and endorsed Waste Management Plan to
the satisfaction of the Responsible Authority.
Green Travel Plan
29) The Green Travel Plan actions identified in the approved and endorsed Green Travel
Plan must be implemented by the owner to the satisfaction of the Responsible Authority.

D

R

Architect supervision
30) The architect of the plans submitted with the application, or an alternative suitably
qualified person approved by the Responsible Authority, must be appointed for the
duration of the project and oversee the implementation of the buildings and works
associated with this permit to ensure the project is delivered to a reasonable standard of
quality. Details of who is to be appointed must be submitted to the Responsible Authority
for approval prior to the commencement of buildings and works.
Car parking and access lanes
31) Prior to the occupation of the development hereby permitted, areas set aside for parked
vehicles and access lanes as shown on the endorsed plans must to the satisfaction of
the Responsible Authority be:
a.
b.
c.
d.

Constructed.
Properly formed to such levels that they can be used in accordance with the plans.
Surfaced with an all-weather seal coat.
Drained and maintained.

Parking areas and access lanes must be kept available for these purposes at all times.
Engineering
32) Prior to commencement of the development the owner must prepare stormwater
drainage design plans to the satisfaction of the relevant Building Surveyor. An
application to Council must be made for a Legal Point of Discharge for the disposal of
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stormwater from the subject land and to determine the relevant Council standards for the
stormwater drainage system design. An on-site storm water detention system will be
required limiting post developed flows to predeveloped levels.
33) The quality of the water discharged from the development is to be in accordance with the
Hobsons Bay Planning Scheme Clause 56.07-4, Standard C25. Satisfactory
demonstration of compliance with Clause 56.07-4 to be submitted to the Responsible
Authority prior to construction commencing.
34) The site must be connected to a legal point of drainage discharge to the satisfaction of
the Responsible Authority.

T

35) All vehicle crossings must be constructed in the location shown on the endorsed plan to
a standard satisfactory to the Responsible Authority. The relocation of any services
including electricity poles, drainage pits, Telstra pits, fire hydrants and the like must be at
the expense of the owner and approved by the appropriate authority prior to undertaking
such works. Consent for such crossings must be obtained through the Responsible
Authority prior to construction.

AF

General
36) The owner must meet the costs of all alterations to and reinstatement of, the
Responsible Authority and other Public Authority Assets deemed necessary and required
by such Authorities for the development. The owner must obtain the prior specific written
consent of the Council or other relevant Authority to such alterations and reinstatements
and must comply with conditions required by the said Authority in relation to the
execution of such works.
37) All basic services, including water, electricity, gas, sewerage, telephone and other
telecommunication facilities must be installed underground and located to the
satisfaction of the Responsible Authority.

R

38) All service pipes, (excluding downpipes), fixtures and fittings must be concealed on
exposed elevations to the satisfaction of the Responsible Authority.

D

39) All brickwork on or facing the boundaries of the site must be either raked and cleaned
(face brickwork) or rendered and painted to the satisfaction of the Responsible Authority.
40) Equipment, services and architectural features (other than those shown on the endorsed
plan) must not be located above the roof level of the building unless otherwise agreed to
in writing by the Responsible Authority.
41) Prior to the occupation of the dwellings the existing temporary construction vehicle
access crossing in Kanowna Street must be removed and the footpath, parking bays and
kerb and channel reinstated and made good to the satisfaction of the Responsible
Authority.
42) If the nature strip and footpath is damaged during construction of the development
approved or during the construction of any services, it must be reinstated and made
good, at the cost of the owner to the satisfaction of the Responsible Authority.
Permit Expiry
43) This permit will expire if one of the following circumstances applies:
(a) The development is not started within two years of the date of this permit.
(b) The development is not completed within four years of the date of this permit.
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The Responsible Authority may extend the period in which to start the development if
a request is made in writing before the permit expires or within six months
afterwards.
The Responsible Authority may extend the period in which to complete the
development if a request is made in writing before the permit expires or within 12
months afterwards and the development was lawfully started before the permit
expired.
Planning Permit notes:



T



Plans submitted for endorsement under conditions of permit
Plans submitted for endorsement under a condition of this permit must meet all the
requirements of the condition. Where the requirements are not met, a fee will apply to
any subsequent requests for endorsed plans where the plans submitted with the
initial request did not comply with conditions on this permit. If you require assistance
with any condition, you should contact Town Planning on 9932 1000.
Building regulations
The building is to comply with the requirements of the Building Interim Regulations
2017, and a Building Permit is required before any works are commenced.

AF



Vehicle crossing
A vehicle crossing permit is required from Council’s Contracts, Procurement and Asset
Protection Department prior to commencing buildings and works for the construction
of a new vehicle crossing or, for the removal of, or alteration to, an existing vehicle
crossing.



Subdivision
In the event that an application is made for the subdivision of the land to accord with
the development hereby approved, the Responsible Authority will not:

D

R



Existing street trees
Existing street trees must not be removed or damaged.

o
o



Certify the plan of subdivision until construction of the development as
approved has substantially commenced, or;
Issue a Statement of Compliance until all development works (including
landscaping) are completed in accordance with the permit and the
accompanying endorsed plans.

Development Infrastructure Levy
The development infrastructure levy for the development is $1688.80 per dwelling (as
at 1 July 2019).
The community infrastructure levy is $912.56 per dwelling (as at 1 July 2019).
In accordance with the approved Development Contributions Plan, these amounts
are indexed on 1 July.
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Appendix 3
Locality Map
and
Advertised Plans
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LOCALITY PLAN

Subject Site
3-39 Nelson Pl,
Williamstown - Lot 9
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APPENDIX 4 SUMMARY OF PLANNING POLICIES AND CONTROLS
Planning Policy Framework
The following policies of the Planning Policy Framework are considered relevant to this
application:












































Clause 01
Clause 11
Clause 11.01-1S
Clause 11.01-1R
Clause 11.02
Clause 11.02-1S
Clause 11.03
Clause 12.02-3S
Clause 13
Clause 13.01
Clause 13.01-1S
Clause 13.01-2S
Clause 13.04-1S
Clause 13.05
Clause 13.05-1S
Clause 13.06
Clause 13.06-1S
Clause 13.07-2S
Clause 14
Clause 14.02
Clause 14.02-1S
Clause 15
Clause 15.01
Clause 15.01-1S
Clause 15.01-1R
Clause 15.01-2S
Clause 15.04-4R
Clause 15.01-5S
Clause 15.02
Clause 15.02-1S
Clause 15.03
Clause 15.03-1S
Clause 16
Clause 16.01
Clause 16.01-1S
Clause 16.01-1R
Clause 16.01-2S
Clause 16.01-2R
Clause 16.01-3S
Clause 16.01-3R
Clause 16.01-4S
Clause 17
Clause 17.01

Purposes of this Planning Scheme
Settlement
Settlement
Settlement – Metropolitan Melbourne
Managing growth
Supply of urban land
Planning for places
Bays
Environmental risks and amenity
Climate change impacts
Natural hazards and climate change
Coastal inundation and erosion
Contaminated and potentially contaminated land
Noise
Noise abatement
Air quality
Air quality management
Major hazard facilities
Natural resource management
Water
Catchment planning and management
Built environment and heritage
Built environment
Urban design
Urban design – Metropolitan Melbourne
Building design
Healthy neighbourhoods – Metropolitan Melbourne
Neighbourhood character
Sustainable development
Energy and resource efficiency
Heritage
Heritage conservation
Housing
Residential development
Integrated housing
Integrated housing – Metropolitan Melbourne
Location of residential development
Housing opportunity areas – Metropolitan Melbourne
Housing diversity
Housing diversity – Metropolitan Melbourne
Housing affordability
Economic development
Employment
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Clause 18.0
Clause 18.01
Clause 18.01-1S
Clause 18.02-2S
Clause 18.02
Clause 18.02-1S
Clause 18.02-1R
Clause 18.02-2S
Clause 18.02-2R
Clause 18.02-3S
Clause 18.02-4S
Clause 19
Clause 19.01-3S
Clause 19.03
Clause 19.03-3S
Clause 19.03-1S
Clause 19.03-2S

Transport
Integrated transport
Land use and transport planning
Transport system
Movement networks
Sustainable personal transport
Sustainable personal transport - Melbourne
Public transport
Principal Public Transport Network
Road system
Car parking
Infrastructure
Pipeline infrastructure
Development infrastructure
Integrated water management
Development and infrastructure contributions plans
Infrastructure design and provision

Local Planning Policy Framework
The following policies of the Local Planning Policy Framework are considered relevant to this
application:








Clause 20
Clause 21
Clause 21.01
Clause 21.02
Clause 21.02-1
Clause 21.02-2
Clause 21.02-3












Clause 21.02-4
Clause 21.02-5
Clause 21.05
Clause 21.05-1
Clause 21.06
Clause 21.06-1
Clause 21.06-2
Clause 21.07
Clause 21.09
Clause 21.10

Local Planning Policy framework
Municipal Strategic Statement
Introduction
Hobsons Bay Key Issues and Strategic Vision
Snapshot of Hobsons Bay
Key influences
Key issues (settlement and housing, environment, economic development,
infrastructure)
Strategic vision
Strategic framework plan
Environment
Natural assets – Objective 1 and 2
Built Environment and Heritage
Built Environment – Objectives 1, 2, 3 and 4
Heritage – Objectives 1 and 2
Housing – Objective 1
Transport and Mobility – Objectives 1, 2 and 3
Infrastructure

Local Planning Policies







Clause 22.01
Clause 22.10
Residential zone
Clause 22.13
Clause 23.01
Clause 23.02
Clause 23.03

Heritage Policy
Neighbourhood Character Policy- not applicable - only applies in General
Environmentally sustainable development
Relationship to the Planning Policy Framework
Operation of the Municipal Strategic Statement
Operation of the Local Planning Policies
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Zoning


Clause 32.04

Mixed Use Zone

Overlays





Clause 43.01
Heritage
Clause 43.02
Design and development Overlay - Schedule 11 to the Design and
Development Overlay
Clause 45.03
Environmental Audit Overlay
Clause 43.04
Development Plan Overlay – Schedule 1 to the Development Plan Overlay

Particular provisions




Clause 52.06
Car parking
Clause 53.18
Stormwater management in urban development [does not apply because
application lodged before the amendment approval date (VC154)
Clause 55
Two or more dwellings on a lot and residential buildings (Res Code)

General provisions



Clause 65
Clause 65.01

Decision guidelines
Approval of an application or plan

Incorporated documents (Clause 72.04)



Guidelines for Infill Development in Heritage Areas in Hobsons Bay 2006
Port Phillip Woollen Mill Development Contributions Plan 2015-25, April 2016 (Amended July
2017)

Background Documents (Clause 72.08)


Plan Melbourne 2017-2050: Metropolitan Planning Strategy (Department of Environment, Land
Water and Planning, 2017)

Reference Documents





Hobsons Bay Heritage Study Amended 2017
Guidelines for Infill Development in Heritage Areas in Hobsons Bay 2006
The Burra Charter (The Australian ICOMOS Charter for Places of Cultural Significance)Hobsons
Bay Landscape Design Guidelines 1999
Urban Design Guidelines for Victoria (Department of Environment, Land, Water and Planning)
2017
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Appendix 5
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APPENDIX 5 STANDARDS AND OBJECTIVES OF CLAUSE 55 (RESCODE)
Neighbourhood Character
Objectives:
 To ensure that the design respects
the existing neighbourhood
character or contributes to the
preferred neighbourhood
character.
 To ensure that development
responds to the features of the site
and surrounding area.
Standard B1:
 The design response must be
appropriate to the neighbourhood
and the site.
 The proposed design must respect
the existing or preferred
neighbourhood character and
respond to the features of the site.
Residential Policy
Objectives:
 To ensure that residential
development is provided in
accordance with relevant State
and Local policies.
 To support medium densities in
areas where development can
take advantage of public transport
and community infrastructure and
services.
Standard B2:
 Written statement describing how
development is consistent with
planning policies for housing in the
Planning Scheme.
Dwelling diversity
Objectives:
 To encourage a range of dwelling
sizes and types in developments
of ten or more dwellings.

Complies.
Refer assessment in report.
The site is within an established urban area
earmarked for residential use.
The proposed development is considered
respectful of its surrounds through the
setbacks building height and forms. It
responds to site features and the surrounding
area by addressing existing roads, provides
appropriate building heights and an
acceptable interface the nearby heritage
buildings. It generally incorporates features
consistent with the DDO11.

Complies.
Residential development of a higher density
is contemplated by the DDO11. The area
can sustain higher density housing and is
supported by relevant state and local policies.
A written statement as required by Standard
B2 has been provided.

Not applicable.
8 dwellings are proposed.

Standard B3:
 Developments of ten or more
dwellings should provide a range
of dwelling sizes and types,
including:
 Dwellings with a different number
of bedrooms.
 At least one dwelling that contains
a kitchen, bath or shower, and a
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toilet and wash basin at ground
floor level.
Infrastructure
Objectives:
 To ensure development is
provided with appropriate utility
services and infrastructure.
 To ensure development does not
unreasonably overload the
capacity of utility services and
infrastructure.
Standard B4:
 Development should:
 Be connected to reticulated
services, including reticulated
sewerage, drainage, electricity
and gas, if available.
 Not unreasonably exceed the
capacity of utility services and
infrastructure, including reticulated
services and roads.
 In areas where utility services or
infrastructure have little or no
spare capacity, developments
should provide for the upgrading
of or mitigation of the impact on
services or infrastructure.
Integration with the street
Objectives:
 To integrate the layout of
development with the street.
Standard B5:
 Development should provide
adequate vehicular/pedestrian
links that maintain/enhance local
accessibility
 Dwellings should be oriented to
front existing and proposed
streets.
 High fencing in front of dwellings
should be avoided if practicable.
 Development next to existing
public open space should be laid
out to complement the open
space.

Complies.
The proposed dwellings are located within an
area already connected to reticulated
services.
Council’s engineers have advised the flow
paths of a 1% AEP storm need to be
determined and the development designed
such that no private property is inundated by
this storm. These flow paths must be
indicated on the plans. A condition will be
applied to the permit to give effect to this
requirement.
The proposed laneway west of the site is
unconstructed and forms part of Planning
Permit PA1635837 for lot 8. A condition on
that permit requires full construction of the
lane to provide vehicular and pedestrian
access before any dwelling is occupied. A
similar condition of permit will require that the
dwellings on lot 9 cannot be occupied unless
the laneway is constructed, given that it is
relied on for vehicular and pedestrian access.
Complies.
The proposed dwellings have a satisfactory
sense of address as they front Kanowna
Street and are rear loaded with vehicular
access via a rear lane.
Pedestrian access is also possible from
Aitken Street and Waterline Place via the
proposed laneway.
The variance in ground levels along Kanowna
Street results in some of the dwellings being
elevated above ground floor level with steps
leading up from the footpath to the front door.
It also results in some dwellings having taller
fencing comprised of metal battens sitting on
a brick base up to 2.2m height. A permit
condition will require detailed plans to show
fencing with a minimum 25% transparency to
assist with activation/passive surveillance
objectives noting that the frontage contains
open sections leading to the dwelling entry.
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Street Setback
Objectives:
 To ensure that the setbacks of
buildings from a street respect the
existing or preferred
neighbourhood character and
make efficient use of the site.
Standard B6:
 If there are existing buildings on
both abutting allotments
 The average distance of the
setbacks of the front walls of the
existing buildings on the abutting
allotments facing the front street or
9 metres, whichever is the lesser.
 If there is an existing building on
one abutting allotment and the
other one is vacant
 The same distance as the setback
of the front wall of the existing
building on the abutting allotment
facing the front street or 9 metres,
whichever is the lesser.
 If both abutting allotments are
vacant
 6 metres for streets in a Road
Zone, Category 1, and 4 metres
for other streets.
 If the subject allotment is on a
corner
Front setback
 If there is a building on the
abutting allotment facing the front
street, the same distance as the
setback of the front wall of the
existing building on the abutting
allotment facing the front street or
9 metres, whichever is the lesser.
If there is no building on the
abutting allotment facing the front
street, 6 metres for streets in a
Road Zone, Category 1, and 4
metres for other streets.

Complies.
The standard does not readily fit the site
conditions as the subject site does not
directly abut any properties, occupying the full
extent of the frontage to Aitken Street and
Waterline Place, with the Lot 8 apartment
development behind.
In this instance the nearest reference points
for front setbacks are the two former hotels,
which have a zero setback, and are
physically separated from the site by a road.
The proposed setback of 1.7m at ground
level with cantilevering elements a minimum
of 0.7m on the upper two levels broadly
reflects that pattern and is considered
appropriate. The first floor level comprises a
terrace and the second floor level contains
bedrooms facing the street. This is
consistent with expectations for setbacks in
Kanowna Street being located close to or on
the boundary and the creation of a hard edge.
The Waterline Place setback is similar in that
the adjoining development will comprise an
apartment block that is sited with a zero
setback.
A 300mm side boundary setback is proposed
from Waterline Place and Aitken Street with
the objective of softening the edge condition
with landscaping and also mitigating visual
bulk.
Such setbacks are contemplated by the
DDO11. The setbacks proposed also reflect
that approved for Lot 12 in PA1226025 which
forms part of Stage 2 of the former woollen
mills redevelopment.
The setbacks are considered appropriate and
meet neighbourhood character objectives.

Side setback
 Front walls of new development
fronting the side street of a corner
site should be setback at least the
same distance as the setback of
the front wall of any existing
building on the abutting allotment
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facing the side street or 3 metres,
whichever is the lesser.
 Side walls of new development on
a corner site should be setback
the same distance as the setback
of the front wall of any existing
building on the abutting allotment
facing the side street or 2 metres,
whichever is the lesser.
Building Height
Objectives:
 To ensure that the height of
buildings respects the existing or
preferred neighbourhood
character.
Standard B7:
 Changes of building height
between existing buildings and
new buildings should be
graduated.
 Flat site
 The maximum building height
should not exceed 9 metres.
 Sloping site
 If the slope of the natural ground
level at any cross section wider
than 8 metres of the site of the
building is 2.5 degrees or more,
the maximum building height
should not exceed 10 metres.
Site Coverage
Objectives:
 To ensure that the site coverage
respects the existing or preferred
neighbourhood character and
responds to the features of the
site.
Standard B8:
 The site area covered by buildings
should not exceed 60%.
Permeability
Objectives:
 To reduce the impact of increased
stormwater run-off on the drainage
system.
 To facilitate on-site stormwater
infiltration.
Standard B9:
 At least 20% of the site should not
be covered by impervious
surfaces.

Complies.
The non-mandatory maximum height of 9m in
the Standard B7 is not complied with however
the maximum building height specified in the
DDO11 is 13m, as introduced through
Planning Scheme Amendment C105.
The building height for the dwellings fronting
Kanowna Street varies from 9.8m to 11m
because of the varied roof forms and the
changing site levels.
The proposed maximum building height does
not exceed the 13m maximum building height
requirement specified in the DDO11.

Complies.
The site coverage of the proposed
development is more than 60% at
approximately 94% however a higher site
coverage is contemplated for the subject site
and land within the DDO11.

Complies.
The proposed permeable area does not
achieve the minimum requirement of 20%
however a STORM rating of 100% is
achieved. This rating aims to minimise peak
stormwater outflows from the site and reduce
the pollutant load (suspended solids, nitrogen
and phosphorous) that enters the sewer
system.
This is to be achieved through the installation
of a rainwater tank of 2000 litres to each
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dwelling that will collect roof rainwater for
toilet flushing.
Energy efficiency
Objectives:
 To achieve and protect energy
efficient dwellings and residential
buildings.
 To ensure the orientation and
layout of the development reduce
fossil fuel energy use and make
appropriate use of daylight and
solar energy.
Standard B10:
 Buildings should be:
 Oriented to make appropriate use
of solar energy.
 Sited and designed to ensure that
the energy efficiency of existing
dwellings on adjoining lots is not
unreasonably reduced.
 Living areas and private open
space should be located on the
north side of the dwelling, if
practicable.
 Dwellings should be designed so
that solar access to north-facing
windows is maximised.
Open space
Objectives:
 To integrate the layout of the
development with any public and
communal open space provided
on or adjacent to the development.
Standard B11:
 If any public or communal open
space is provided on site, it
should:
 Be substantially fronted by
dwellings, where appropriate, and
be accessible and useable.
 Provide outlook for as many
dwellings as practicable.
 Be designed to protect any natural
features on the site.
Safety
Objectives:
 To ensure the layout of the
development provides for the
safety and security of residents
and property.

Complies.
The site is constrained by the lot orientation
where the long axis runs north-south, and so
all dwellings have an east-west orientation.
Consideration has also been given to
designing the development to maximise bay
views to the east.
The dwellings all rely on balconies for private
open space.
Their primary living areas have a dual aspect
with dual balconies facing east (towards the
bay) and west (towards the apartment block).
This is acceptable given the site constraints.
Cross ventilation is achieved for all dwellings.

N/A

Complies.
Each dwelling has a front porch area
providing a safe and secure entrance which is
clearly visible.
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Standard B12:
 Entrances to dwellings/residential
buildings should not be obscured
or isolated from the street and
internal access ways.
 Planting which creates unsafe
spaces along streets and access
ways should be avoided.
 Developments should provide
good lighting, visibility and
surveillance of car parks and
internal access ways.
 Private spaces within
developments should be protected
from inappropriate use as public
thoroughfares.

Some of the dwellings on Kanowna Street are
not accessible from the street because they
are elevated above ground level, however all
are accessible from the rear accessway.

Landscaping
Objectives:
 To encourage development that
respects the landscape character
of the neighbourhood.
 To encourage development that
maintains and enhances habitat
for plants and animals in locations
of habitat importance.
 To provide appropriate
landscaping.
 To encourage the retention of
mature vegetation on the site.

Complies.
A landscape character is not a strong feature
of this area and the proposed garden beds
within the frontages are considered an
appropriate level of landscaping for this site.
A detailed landscape scheme has been
submitted and is appropriate.

Standard B13:
 The landscape layout and design
should:
 Protect any predominant
landscape features of the
neighbourhood.
 Take into account the soil type
and drainage patterns of the site.
 Allow for intended vegetation
growth and structural protection of
buildings.
 In locations of habitat importance,
maintain existing habitat and
provide for new habitat for plants
and animals.
 Provide a safe, attractive and
functional environment for
residents.
 Development should provide for
the retention or planting of trees,
where these are part of the
character of the neighbourhood.
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Development should provide for
the replacement of any significant
trees that have been removed in
the 12 months prior to the
application being made.
The landscape design should
specify landscape themes,
vegetation (location and species),
paving and lighting.

Access
Objectives:
 To ensure the number and design
of vehicle crossovers respects the
neighbourhood character.
Standard B14:
 The width of accessways or car
spaces should not exceed 33% of
the street frontage, or if the width
of the street frontage is less than
20 metres, 40% of the street
frontage.
 No more than one single-width
crossover should be provided for
each dwelling fronting a street.
 The location of crossovers should
maximise the retention of on-street
car parking spaces.
 The number of access points to a
road in a Road Zone should be
minimised.
 Developments must provide for
access for service, emergency
and delivery vehicles.
Parking Location
Objectives:
 To provide convenient parking for
resident and visitor vehicles.
 To protect residents from vehicular
noise within developments.
Standard B15:
 Car parking facilities should:

Complies.
The proposal provides for rear loaded
dwellings providing vehicle access in a
laneway and simultaneously allowing for onstreet parking opportunities at the dwelling
frontages. Hence the number of vehicle
crossovers has been minimised.
Access to the site is via a 4.2m wide
(approximately) vehicle crossing in Waterline
Place and Aitken Street which equates to
approximately 17% of the width of the street
frontage. This is preferable to having
individual crossovers for each dwelling. The
crossover will need to be widened to the full
extent of the accessway as per the traffic
engineer’s advice and to also be consistent
with that approved for the adjacent
development on Lot 9.
The proposal complies with the standard.
Access for waste and other service and
emergency vehicles is provided for.
Complies.
The proposed development complies with all
requirements of this standard.
Parking is conveniently provided in the form
of a double garage to each dwelling, slightly
wider than the standard dimensions in clause
52.06.
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- Be reasonably close and
convenient to dwellings and
residential buildings.
- Be secure.
- Be well ventilated if enclosed.
 Large parking areas should be
broken up with trees, buildings or
different surface treatments.
 Shared accessways or car parks
of other dwellings and residential
buildings should be located at
least 1.5 metres from the windows
of habitable rooms. This setback
may be reduced to 1 metre where
there is a fence at least 1.5 metres
high or where window sills are at
least 1.4 metres above the
accessway.
Side and rear setbacks
Objectives:
 To ensure that the height and
setback of a building from a
boundary respects the existing or
preferred neighbourhood
character and limits the impact on
the amenity of existing dwellings.

Direct access is provided from the garages
into the dwellings.
No detail has been provided in respect of the
laneway treatment and a condition of permit
will require details to be submitted for
approval including a requirement for a high
quality urban design outcome. This could
include using a high quality pavement finish
and pavers to break up the mass of paved
surfaces, and/or planters to soften the visual
impact of the lane and have a greening effect,
etc.

Complies.
There are no existing dwellings adjacent the
subject site. The townhouse typology results
in side and rear boundary walls with a zero
setback however boundary walls are
expected in the context of the DDO11. There
are no negative amenity impacts resulting
from these setbacks.

Standard B17:
 A new building (if not built on a
boundary) should be set back from
side or rear boundaries 1 metre,
plus 0.3 metres for every metre of
height over 3.6 metres up to 6.9
metres, plus 1 metre for every
metre of height over 6.9 metres.
Walls on boundaries
Objectives:
 To ensure that the location, length
and height of a wall on a boundary
respects the existing or preferred
neighbourhood character and
limits the impact on the amenity of
existing dwellings.
Standard B18:
 A new wall or carport constructed
on a side or rear boundary of a lot
should not abut the boundary for a
length of more than:
 10 metres plus 25% of the
remaining length of the boundary
of an adjoining lot, or

Complies.
The standard does not apply as there are no
existing dwellings adjoining the subject lots
noting that the proposal meets the objective.
The use of boundary walls is consistent with
expectations for development within the
DDO11 and there are no negative amenity
impacts resulting from their location on the
boundary.
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Where there are existing or
simultaneously constructed walls
or carports abutting the boundary
on an abutting lot, the length of the
existing or simultaneously
constructed walls or carports,
whichever is the greater.
 The height of a new wall or carport
constructed on a side or rear
boundary should not exceed an
average height of 3.2 metres with
no part higher than 3.6 metres
unless abutting a higher existing
or simultaneously constructed
wall.
Daylight to existing windows
Objectives:
 To allow adequate daylight into
existing habitable room windows.
Standard B19:
 Buildings opposite an existing
habitable room window should
provide for a light court to the
existing window that has a
minimum area of 3 square metres
and minimum dimension of 1
metre clear to the sky.
 Walls or carports more than 3
metres in height opposite an
existing habitable room window
should be set back from the
window at least 50% of the height
of the new wall if the wall is within
a 55 degree arc from the centre of
the existing window. The arc may
be swung to within 35 degrees of
the plane of the wall containing the
existing window.
North-facing windows
Objectives:
 To allow adequate solar access to
existing north-facing habitable
room windows.

Not applicable.
There are no existing habitable room
windows immediately adjoining the
development. The approved adjacent
apartment development on lot 8 will contain
habitable room windows and they are sited
6m from the dwellings on lot 9 (and so would
meet the standard).

Not applicable.
There are no existing north facing habitable
room windows within 3m of the proposed
development.

Standard B20:
 If a north-facing habitable room
window of an existing dwelling is
within 3 metres of a boundary on
an abutting lot, a building should
be setback from the boundary 1
metre, plus 0.6 metre for every
metre of height over 3.6 metres up
to 6.9 metres, plus 1 metre for
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every metre of height over 6.9
metres, for a distance of 3 metres
from the edge of each side of the
window.
Overshadowing Open Space
Objectives:
 To ensure buildings do not
significantly overshadow existing
secluded private open space.
Standard B21:
 Where sunlight to the secluded
private open space of an existing
dwelling is reduced, at least 75%,
or 40 square metres with minimum
dimension of 3 metres, whichever
is the lesser area, of the secluded
private open space should receive
a minimum of 5 hours of sunlight
between 9 am and 3 pm on 22
September.
Overlooking
Objectives:
 To limit views into existing
secluded private open space and
habitable room windows.
Standard B22:
 A habitable room window,
balcony, etc. should be located
and designed to avoid direct views
into the secluded private open
space and habitable room
windows of an existing dwelling
within 9 metres.

Not applicable.
There are no pre-existing adjacent secluded
private open spaces.

Not applicable.
Technically this clause does not apply as
there are no existing habitable room windows
within 9m, as the development on lot 8 has
not been constructed. Nevertheless,
consideration has been given to this objective
as this development is being constructed.
There are bedrooms in the proposed lot 8
development opposite positioned at the
extremities of the building on the first and
second floor level opposite the subject site,
however, these windows will be screened.
The subject site will have bedroom and
kitchen windows at first and second floor level
with angled screens and so downward views
will be also prevented from apartments above
the 3rd level into those rooms.
Each townhouse contains an outdoor terrace
fronting Kanowna Street at first floor level and
a secondary outdoor terrace facing the rear
lane. Limited views may be possible from the
apartments into the rear terraces. This is
considered acceptable given the primary
outlook is toward Kanowna Street with the
laneway openings forming a secondary open
space area. The rear terraces will have
planters to assist with minimising overlooking.
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Internal views
Objectives:
 To limit the views into the
secluded private open space and
habitable room windows of
dwellings and residential buildings
within a development.

Complies.
Suitable screening measures (using solid
boundary walls) have been included between
the dwellings to prevent internal views.

Standard B23:
 Windows and balconies should be
designed to prevent overlooking of
more than 50% of the secluded
private open space of a lowerlevel dwelling or residential
building directly below and within
the same development.
Noise impacts
Objectives:
 To contain noise sources in
developments that may affect
existing dwellings.
 To protect residents from external
noise.
Standard B24:
 Noise sources, such as
mechanical plant, should not be
located near bedrooms of
immediately adjacent existing
dwellings.
 Noise sensitive rooms and
secluded private open spaces of
new dwellings and residential
buildings should take account of
noise sources on immediately
adjacent properties.
 Dwellings and residential buildings
close to busy roads, railway lines
or industry should be designed to
limit noise levels in habitable
rooms.
Accessibility
Objectives:
 To encourage the consideration of
the needs of people with limited
mobility in the design of
developments.
Standard B25:
 The dwelling entries of the ground
floor of dwellings and residential
buildings should be accessible or

Complies.
The DDO11 requires habitable rooms of new
dwellings adjacent to high levels of external
noise to be designed to limit internal noise
levels to a maximum of 45dB in accordance
with the relevant Australian Standard for
acoustical control.
There is a standard condition that has been
adopted for developments approved on the
former Woollen Mills site that will be adapted
to this development. It also includes a
reverse amenity principle requiring noise
levels inside habitable rooms to comply with
the State Environment Protection Policy N1
(SEPP N1) and the State Environment
Protection Policy N2 (SEPP N2) in order to
protect the viability of the surrounding
industries and the adjacent commercial
premise (Titanic theatre restaurant).

Complies.
The ground floor to the proposed dwellings is
accessible for people with limited mobility but
upper levels are only accessible by stairs and
this is where the main living rooms are
located. The applicant allows customisation
of dwellings and has provided space for a lift
to be installed if desired by a purchaser.
The three storey nature of the proposal
results in this type of development not being
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able to be easily made accessible
to people with limited mobility.

suitable for those with limited mobility,
however there are apartments being
constructed as part of the redevelopment of
the former Woollen Mills site that will be
accessible.
Some of the dwelling entries are elevated
above ground and require steps to enter
which is unavoidable as Melbourne Water
have set the requirements in respect of
finished floor levels. A level entry is possible
though via the garages at the rear.

Dwelling entry
Objectives:
 To provide each dwelling or
residential building with its own
sense of identity.

Complies.
The building entry of each dwelling is
identifiable and sheltered providing a sense
of personal address. The dwelling entries are
visible from Kanowna Street and the footpath.

Standard B26:
 Entries to dwellings and residential
buildings should:
 Be visible and easily identifiable
from streets and other public
areas.
 Provide shelter, a sense of
personal address and a
transitional space around the
entry.
Daylight to new windows
Objectives:
 To allow adequate daylight into
new habitable room windows.
Standard B27:
 A window in a habitable room
should be located to face:
- An outdoor space clear to the
sky or a light court with a minimum
area of 3 square metres and
minimum dimension of 1 metre
clear to the sky, not including land
on an abutting lot, or
- A verandah provided it is open
for at least one third of its
perimeter, or
- A carport provided it has two or
more open sides and is open for at
least one third of its perimeter.

Complies.
All the new windows to the proposed
dwellings have at least 1 metre clear access
to the sky and receive adequate daylight
under this standard.
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Private Open Space
Objectives:
 To provide adequate private open
space for the reasonable
recreation and service needs of
residents.
Standard B28:
 A dwelling or residential building
should have private open space
consisting of:
- An area of 40 square metres,
with one part of the private open
space to consist of secluded
private open space at the side or
rear of the dwelling or residential
building with a minimum area of 25
square metres, a minimum
dimension of 3.0m and convenient
access from a living room, or
- A balcony of 8 square metres
with a minimum width of 1.6
metres and convenient access
from a living room, or
- A roof-top area of 10 square
metres with a minimum width of 2
metres and convenient access
from a living room.
Solar access to Open Space
Objectives:
 To allow solar access into the
secluded private open space of
new dwellings and residential
buildings.
Standard B29:
 The private open space should be
located on the north side of the
dwelling, if practicable.
 The southern boundary of
secluded private open space
should be set back from any wall
on the north of the space at least
(2 + 0.9h) metres, where ‘h’ is the
height of the wall.

Storage
Objectives:
 To provide adequate storage
facilities for each dwelling.

Complies.
All dwellings have more than 8 square metres
of private open space with a minimum
dimension of 1.6m, in the form of an outdoor
terrace, and all are accessed from the
principle living rooms of the dwellings.
All townhouse have 18.8sqm of private open
space in the form of an outdoor terrace
overlooking Point Gellibrand Coastal Park
and the bay with the exception of townhouse
4 which has a slightly larger space of
19.2sqm. Each townhouse also has a
secondary private open space area
consisting of a smaller terrace of 5.1sqm with
a minimum dimension of 1.5m. The areas
provided are of good proportions and will
ensure the spaces are functional.

Complies.
Because the long axis of lot 9 runs northsouth, the lots have an east west orientation
and so each dwelling has an east and west
facing private open space area with the main
living rooms in between.
The drawing show shadows cast into the
west facing open space from around 2pm
onwards. The opposite is true for the east
facing terraces which receive some sunlight
in the morning but not in the afternoon.
All of the outdoor terraces (front and rear) will
be partly open to the sky. Solar access is
therefore optimised as much as is possible
through the built form response, balanced
against competing factors such as the lot
orientation and desire to maximise foreshore
and bay views.
Complies.
Dwellings will have a range of internal
storage spaces including built in robes and
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Standard B30:
 Each dwelling should have
convenient access to at least 6
cubic metres of externally
accessible, secure storage space.

cupboards in a number of rooms, which in
part will meet the needs of future occupants.
The plans show storage spaces within the
garages and under the stairs which is
acceptable.
A permit condition will require confirmation of
a minimum 6 cubic metres internal storage for
all dwellings.

Design Detail
Objectives:
 To encourage design detail that
respects the existing or preferred
neighbourhood character.
Standard B31:
 The design of buildings should
respect the existing or preferred
neighbourhood character.
 Garages and carports should be
visually compatible with the
development and the existing or
preferred neighbourhood
character.
Front fences
Objectives:
 To encourage front fence design
that respects the existing or
preferred neighbourhood
character.
Standard B32:
 The design of front fences should
complement the design of the
dwelling and any front fences on
adjoining properties.
 A front fence within 3 metres of a
street should not exceed:
 Streets in a Road Zone, Category
1: 2 metres
 Other streets: 1.5 metres.
Common Property
Objectives:
 To ensure that communal open
space, car parking, access areas
and site facilities are practical,
attractive and easily maintained.
 To avoid future management
difficulties in areas of common
ownership.

Complies.
The design detail respects the neighbourhood
character in terms of façade articulation and
detailing, window and door proportions and
roof forms.
Refer assessment.

Complies.
The standard requires a maximum height of
1.5m. Because of the elevated ground level
on Kanowna Street, there is a need for
balustrades at street level, at a maximum of
2.2m high consisting of a face brick
plinth/base and metal batten pickets. The
space in front of the dwelling entry will remain
open. The appearance is consistent with the
expected character of the area. A minimum
25% transparency will be required to confirm
street activation objectives are achieved.

Complies.
The proposed common property arrangement
is considered to be satisfactory and
manageable. It will include the
pedestrian/vehicular accessway at the rear
and the side street landscaping setback.
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Standard B33:
 Developments should clearly
delineate public, communal and
private areas.
 Common property, where
provided, should be functional and
capable of efficient management.
Site Services
Objectives:
 To ensure that site services can
be installed and easily maintained.
 To ensure that site facilities are
accessible, adequate and
attractive.
Standard B34:
 The design and layout of dwellings
and residential buildings should
provide sufficient space (including
easements where required) and
facilities for services to be installed
and maintained efficiently and
economically.
 Bin and recycling enclosures,
mailboxes and other site facilities
should be adequate in size,
durable, waterproof and blend in
with the development.
 Bin and recycling enclosures
should be located for convenient
access by residents.
 Mailboxes should be provided and
located for convenient access as
required by Australia Post.

Complies.
The site services are to be provided in
accordance with the requirements of this
standard.
The applicant has nominated satisfactory
locations for mail boxes but has not identified
meter locations and service cupboards. A
condition will address this matter. Suitable
space is available for bin storage within each
garage including additional bins, should the
owner decide to use a Council service (four
bins being part of the new waste regime).
Waste will be collected from the rear lane for
all dwellings and Council’s Waste Coordinator
has no issues. The applicant says a private
service will be used and Council’s Waste
Coordinator has advised that a private
service or a Council service is acceptable.
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Appendix 6
Design and Development Overlay
Schedule 11 (DDO11) - Assessment

189

Special Planning Committee - 12 May 2020

190

Special Planning Committee - 12 May 2020

APPENDIX 6 DESIGN AND DEVELOPMENT OVERLAY SCHEDULE 11 (DDO11)
Schedule 11 of the Design and Development Overlay specifically relates to the
redevelopment of the former Port Phillip Woollen Mills site and surrounds. The clause
outlines a series of design objectives that the development must be consistent with and
includes different built form outcomes for different parts of the site together with maximum
building heights.
Design objectives
Design objectives are listed as follows (underlining for emphasis):
 To encourage comprehensive urban renewal which delivers increased housing diversity,
affordability and density within Williamstown.
 To create a residential area which is contemporary in design and provides a transition
from surrounding 19th Century residential areas.
 To encourage development which achieves high quality urban design outcomes through
provision of buildings of architectural excellence located in pleasant street environments.
 To recognise the historic, environmental, conservation and recreation significance of the
area.
 To protect state-significant operations of the Williamstown Shipyard Site, the Gellibrand
Tank Farm and the Port of Melbourne.
 To preserve the foreshore reserve and significant public open spaces including the Point
Gellibrand Coastal Heritage Park.
 To maintain and enhance key views and vistas.
 To ensure that the height, scale, bulk and setback of new development is respectful of
the context of the area.
 To ensure that any buildings that are used for residential and other noise sensitive uses
are appropriately designed with noise attenuation measures.
 To encourage adaptive re-use of heritage buildings.
 To discourage development in the WorkSafe Planning Advisory Areas that attract or
accommodates significant numbers of people and which cannot respond to an
emergency.
Built form
The subject site is within an area identified as the “Urban Edges” allowing a maximum
building height of 13 metres (as measured above the permanent footpath level at the centre
of the site frontage). The proposed development has a maximum height of 11 metres and
therefore is under the maximum height for the site. An assessment against the specific built
form outcomes for the subject site is provided in the following table.

Built form outcomes
A hard urban edge to Nelson
Place.

Comments
Complies
The dwellings are setback 1.7m at ground level and a
minimum of 0.7m on the second and third levels with
cantilevering elements. A hard urban edge is created
with the narrow setbacks together with fencing at the
frontage. The ground level setback is consistent with
that approved for Lot 12 townhouses also on Kanowna
Street (between Aitken and Cecil Streets).
The three storey walls are setback very close to the
side boundaries facing Waterline Place (a newly
created street) and Aitken Street with a narrow,
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300mm wide setback at ground level (to allow for
planting).

A predominant building height of
10 metres up to a maximum of
13 metres to allow for varying
façade and roof forms.

Appropriate regard to the
heritage characteristics of the
former hotel on the corner of
Kanowna and Aitken Streets.

Dwellings which have a direct
street address with pedestrian
access at street level.

Lower density residential
development within the Planning
Outer Advisory Area.

Buildings in the Worksafe Outer
Planning Advisory Area that can
withstand pressures of up to
6kPa.

Complies
The building height ranges from 9.83m to 11m due to
the variation in roof forms, ranging from skillion roofs to
flat roof sections, and also due to the change in ground
levels across the site.
Complies
The development is separated from the former
Britannia Hotel by a road (Aitken Street). The 9.83m
building height and scale approximates that of the
hotel building and the vertical building form will sit
comfortably with the former hotel. Similarly the hard
urban edge also mirrors the precedent set by the
former hotel.
Complies
All dwellings have a direct street address to Kanowna
Street. Pedestrian entry is elevated above street level
for some of the dwellings which is acceptable as
pedestrian entry to the dwellings is also possible at
grade from the rear access lane.
Complies
The site is within the Planning Outer Advisory Area.
The development of the site for townhouses is
considered to be within expectations of what
constitutes a ‘lower density’.
Complies
The site is within the Planning Outer Advisory Area.
Permit conditions will be applied to give effect to this
requirement. Refer discussion in assessment.

Decision Guidelines to be considered, as appropriate:


Whether development is consistent with the design objectives and outcomes for each
precinct as identified in the Table to this schedule.
Complies (refer table above and discussion in assessment regarding blast
overpressures).



Whether the development displays excellence in architecture, design and built form.
The proposed design is considered to be a positive urban design outcome. Refer
report.



Whether the design enhances the public realm, maintains a human scale at the
street edge and allows sunlight penetration to public and private spaces.
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The public realm is enhanced through the details and design of the buildings, the
rhythm and pattern is simple and at a human scale through the three storey scale.
Overshadowing of the public and private sphere is adequately managed.


Whether car parking areas are screened from view.
Car parking areas are concealed from view through the provision of an internal
accessway/garages.



Whether the development addresses the heritage objectives and policies of Clause
22.01.
The proposal is an acceptable response from a heritage perspective. Refer Infill
Guidelines assessment and the assessment under the heading ‘Heritage’ in the body
of the report.



Whether the development incorporates appropriate noise attenuation measures.
A condition will be applied to this proposal that has been applied to the other
applications for dwellings within the Woollen Mills sites in respect of limiting noise
levels to a maximum of 45dB in accordance with the relevant Australian Standards
for acoustic control and compliance with the applicable State Environment Protection
Policies (SEPP N1 and SEPP N2).



Whether the buildings located within the WorkSafe Outer Planning Advisory Area can
withstand overpressures of up to 6kPa.
WorkSafe has advised that they do not advise against the proposal subject to the
development being designed to withstand blast overpressures of 6kPa (including
laminated glass) and that the Emergency Management Plan associated with the
application continues to be implemented. Conditions will be applied accordingly.

 The views of the parties listed in Clause 6 of this schedule.
Views of those parties have been considered in the assessment.
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Appendix 7
Guidelines for Infill
Development in Heritage Areas
in Hobsons Bay 2006 –
Assessment
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APPENDIX 7 GUIDELINES FOR INFILL DEVELOPMENT IN HERITAGE AREAS IN
HOBSONS BAY 2006 – ASSESSMENT
The objectives of the Guidelines for Infill Development in Heritage Areas in Hobsons Bay
2006 are:






To ensure that new development is of a high quality design that creatively interprets and
responds positively to the historic context provided by the heritage place or those in the
surrounding area.
To ensure new development becomes a valued addition, which complements the
aesthetic qualities of a heritage place or precinct.
To ensure new development does not distort historic evidence of heritage places by
copying or reproducing historic styles or detailing.
To ensure that new development does not visually dominate a heritage place or precinct.
To ensure new development responds positively to special features such as views, vista,
significant vegetation and landmarks.

The following table includes an assessment against the residential infill development design
considerations.
Items

Comments

Setbacks

Complies

The side and front setbacks of existing
streetscapes should be retained for new buildings.

The dwellings are largely constructed
to the boundaries with a front setback
of 1.7m at ground level and
cantilevering elements on upper levels
to within 700mm of the frontage. This
is broadly consistent with the existing
neighbouring built form, which is
generally built to the front and side
boundaries, including the former
Prince of Wales Hotel and the former
Britannia Hotel. The ground floor
setback is also consistent with that
approved for the lot 12 townhouses on
Kanowna Street (between Aitken
Street and Cecil Street).
The very small ground floor side
boundary setback from Aitken Street
and Waterline Place (approximately
300mm) provides for a narrow
landscaped edge. The remaining two
levels above have sculpted panels
which slightly overhang the ground
level. This design response broadly
ties in with the siting of the former
hotels at either end of the site.

Orientation

Complies

The orientation of the new building should match
that of the existing streetscape.
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The dwellings front Kanowna Street,
broadly matching in with surrounding
development.
Subdivision

Complies

The subdivision of a site should conserve the
setting of the place providing sufficient space to
retain garden areas, buildings and other features
essential to the character, importance and integrity
of the significant property.

Subdivision of the land is not included
as part of this application however it is
anticipated in the future. The
subdivision is considered to
reasonably conserve the setting of the
place through the fine grain row house
typology.

Form, massing, height and bulk.

Complies

The form, massing, height and bulk of the infill
building should reflect the neighbouring heritage
buildings.

The nearest heritage buildings are the
former Prince of Wales Hotel to the
north and the former Britannia Hotel to
the west which are approximately 9m
high. The townhouses vary in height
from 11m on the northern side and
9.8m high on the southern side. They
are not substantially taller than the
former hotel buildings and the
proposed three storey built form is
comparable to other built form in the
area.

The height and proportions of the new building
should reflect the predominant height and
proportions of adjacent buildings in the street.
The infill building should not be substantially
smaller or substantially larger than the general
height and proportion of buildings in the street.

The townhouses present as a
cohesive row with simple skillion roof
forms which do not dominate the
streetscape and allow the former
hotels to retain their prominent siting.
The separation of the proposed
development from the former hotels
assists in allowing the buildings to be
read as separate distinct entities.
The form, massing and bulk will sit
comfortably with the adjacent heritage
buildings.
Openings and windows

Complies

For infill, the rhythm and placement of windows,
along with their general shape should relate to
characteristics of surrounding heritage buildings.

The Kanowna Street frontage has
extensive glazed sections to take
advantage of views across Port Phillip
Bay. Although this would not normally
be supported for a standard infill
dwelling in a traditional heritage
streetscape it is considered
acceptable for this proposal which
forms part of a wider development

Large areas of glass such as sliding glass doors or
floor to ceiling windows are generally not
appropriate for street frontages.
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that will present a contemporary form
that will be easily distinguished
between the two heritage buildings in
the area, and without detracting from
the heritage place. The adoption of
extensive glazed window forms is not
viewed as being incongruous with the
nearby heritage buildings.
Materials and finishes

Complies

New building design should relate to and use as
reference points, the materials, colour and details
of adjacent buildings and the surrounding heritage
places.

This section of Kanowna Street
contains two single standalone
buildings of heritage value rather than
a whole complete streetscape and
therefore there should be some
flexibility in allowing for interpretive
architectural expression using varied
materials. The former hotels are
primarily constructed of brick and
render.
The development incorporates
painted render in off white and dark
grey colours. Glazing is comprised of
silver glass together with clear
frameless glass balustrades. Fencing
comprises a charcoal coloured brick
base with dark grey vertical metal
batten fencing. Off white vertical
screens and rendered balcony
planters are proposed on the rear
elevation and similarly coloured
perforated privacy screens will be
provided along the side boundaries.
Aluminium roller doors will be
provided to garages in a gun metal
grey colour.
The materials and finishes proposed
are contemporary but respectful and
form a continuation of what has been
approved for lot 12.
The colours proposed incorporate a
mixture of dark and light colours. The
darker colours are used at the base of
the buildings and lighter colours
above. The neutral tones will not
compete with or overwhelm the
neighbourhood.
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Walls

Complies

In areas where painted weatherboard walls are
dominant infill development should also have
painted weatherboard walls.

This section more readily relates to
more typical residential streetscapes
and not the subject site which only
has two heritage reference points
comprising the hotels, constructed of
blockwork and painted render. The
walls of the proposed dwellings will
incorporate a mixture of finishes that
include render and brickwork. These
materials are not inconsistent with the
surrounding heritage streetscape.

Brick should generally have a render finish to make
it fit more closely with the adjacent timber buildings.
If neighbouring buildings have face brickwork, then
the use of face bricks for the infill is appropriate.
These bricks should not be tumbled or textured.
Coloured pressed bricks will blend better with
heritage brick buildings.
Other contemporary materials may be acceptable
where they do not dominate the streetscape.
Roofs

Complies

Traditional roofs are predominantly corrugated
galvanized iron. The closest modern equivalent to
this is corrugated galvanized steel. A zincalume
finish is not suitable for heritage precincts because
of its high degree of reflectivity.
Some heritage areas have predominantly tiled
roofs and infill in these precincts should also have
tiled roofs. The colour of the tiles on the historic
buildings should be adhered to as close as
possible.

The skillion roof forms mean that the
proposed roofing material will not be
visible.

Fences

Complies

The fence design for infill sites should not attempt
to replicate traditional styles.

The front fences to the dwellings
comprise a brick base with metal
batten balustrading. The height of the
fence varies across the site due to the
site level change (approximately
1.17m). The total fence height varies
from 1m to 2.2m.

New fences should reflect the height, choice of
materials and percentage of open area of existing
fences in the streetscape.

The fencing is low and open and
considered an acceptable heritage
response. The frontage contains
open sections which provide access
to the front door and entry zone.
Conditions will be applied requiring a
detailed section to be provided to
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confirm details including fencing
transparency.
Garages, carports and crossovers.

Complies

The provision for cars should reflect the nature of
adjoining historic buildings and the area.

There is no vehicle access or
garaging on Kanowna Street. The
location of the central
accessway/driveway between the
apartment building on lot 8 and the
proposed dwellings on lot 9 is
appropriately concealed and in
conformity with heritage objectives.

Existing access points should be utilized where
possible including from lane ways.
New crossovers are not acceptable.
Carports or garages should not be dominant
elements in infill development. They should be
placed at least one metre behind the main front
wall and have a separate roof form. Where possible
they should be placed further back.
Location of garages in front of the dwelling or
incorporated into the dwelling should be avoided.
Details

Complies

A new building should be recognizable as a product
of its time and not create a false impression of age
or a style.

The buildings are contemporary in
design and detailing and would not
create a false impression of age or a
style. They will sit comfortably within
the street context.

Reproduction of period detailing on new infill
buildings such as cast iron lacework and timber
decoration to gables is inappropriate.
Contemporary detailing that is sympathetic to other
buildings in the street is encouraged.
Good contemporary design is strongly encouraged.
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Appendix 8
Clause 52.06 (Car parking)
Assessment
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APPENDIX 8 – CLAUSE 52.06 OF THE HOBSONS BAY PLANNING SCHEME (CAR
PARKING)
Table 1 sets out the number of car parking spaces required for a
use.

Complies.

Dwelling
 1 to each one or two bedroom dwelling,
 2 to each three or more bedroom dwelling (with studies
or studios that are separate rooms counted as a
bedrooms)
 1 for visitors to every 5 dwellings for developments of 5
or more dwellings.

Each four bedroom
dwelling is provided with
2 spaces in accord with
planning scheme
requirements.
The site is within the
Principal Public Transport
Network Area (PPTN)
and therefore no visitor
parking is required under
the Planning Scheme.
Visitors will be able to
park on street in
Kanowna Street and
opposite the site so
parking is not considered
an issue for this
development.

Design standard 1 – Accessways
Accessways should:










Be at least 3 metres wide.
Have an internal radius of at least 4 metres at changes
of direction or intersection or be at least 4.2 metres wide.
Allow vehicles parked in the last space of a dead-end
accessway in public car parks to exit in a forward
direction with one manoeuvre.
Provide at least 2.1 metres headroom beneath overhead
obstructions, calculated for a vehicle with a wheel base
of 2.8 metres.
If the accessway serves four or more car spaces or
connects to a road in a Road Zone, the accessway must
be designed so that cars can exit the site in a forward
direction.
Provide a passing area at the entrance at least 5 metres
wide and 7 metres long if the accessway serves ten or
more car parking spaces and is either more than 50
metres long or connects to a road in a Road Zone.
Have a corner splay or area at least 50 per cent clear of
visual obstructions extending at least 2 metres along the
frontage road from the edge of an exit lane and 2.5
metres along the exit lane from the frontage, to provide a
clear view of pedestrians on the footpath of the frontage
road. The area clear of visual obstructions may include
an adjacent entry or exit lane where more than one lane
is provided.

Complies.
All cars can exit the site
in a forward direction.
Vehicles will enter a 4.2m
wide crossing from either
Waterline Place or Aitken
Street. Council’s traffic
engineer advised that the
approach width of the
proposed access lanes
should be increased to
the full extent. The wider
access lane was required
in the application for Lot 8
(which sits on the other
side of the lane) and will
similarly be applied to the
current application as a
permit condition.
Drawings below show the
current and approved
lane access:
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If an accessway to four or more car parking spaces is from land
in a Road Zone, the access to the car spaces must be at least 6
metres from the road carriageway.

Current proposal:

If entry to the car space is from a road, the width of the
accessway may include the road.

Approved:

Council’s traffic engineer
has recommended ‘No
Stopping’ signage be
provided to deter parking
in the lane. This is
considered unnecessary
as the lane will be
managed through the
owners corporation.
A condition will be applied
including a requirement
for the access lanes be
fully constructed prior to
dwelling occupation.
Design standard 2 – Car parking spaces
Car parking spaces and accessways should have the minimum
dimensions as outlined in Table 2.
A wall, fence, column, tree, tree guard or any other structure
that abuts a car space should not encroach into the area
marked ‘clearance required’ on Diagram 1.
A column, tree or tree guard may project into a space if it is
within the area marked ‘tree or column permitted’ on Diagram 1.
A structure may project into the space if it is at least 2.1 metres
above the space.

Complies.
The car parking spaces
exceed the minimum
requirements. Internal
garage dimensions are
5.8m by 6.0m.

Car spaces in garages or carports should be at least 6 metres
long and 3.5 metres wide for a single space and 5.5 metres
wide for a double space measured inside the garage or carport.
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Design standard 3: Gradients
Accessway grades should not be steeper than 1:10 (10 per
cent) within 5 metres of the frontage to ensure safety for
pedestrians and vehicles. The design should have regard to the
wheelbase of the vehicle being designed for; pedestrian and
vehicular traffic volumes; the nature of the car park; and the
slope and configuration of the vehicle crossover at the site
frontage. This does not apply to accessways serving three
dwellings or less.

N/A

Ramps (except within 5 metres of the frontage) should have the
maximum grades as outlined in Table 3.
Where the difference in grade between two sections of ramp or
floor is greater that 1:8(12.5 per cent) for a summit grade
change, or greater than 1:6.7 (15 per cent) for a sag grade
change, the ramp should include a transition section of at least
2 metres to prevent vehicles scraping or bottoming.
Grade changes of greater than 1:5.6 (18 per cent) or less than 3
metres apart should be assessed for clearances.

Design standard 4: Mechanical parking
Mechanical parking may be used to meet the car parking
requirement provided:

N/A



At least 25 per cent of the mechanical car parking
spaces can accommodate a vehicle clearance height of
at least 1.8 metres.
 Car parking spaces that require the operation of the
system are not allocated to visitors unless used in a
valet parking situation.
 The design and operation is to the satisfaction of the
responsible authority.
Design standard 5: Urban design
Ground level car parking, garage doors and accessways should
not visually dominate public space.
Car parking within buildings (including visible portions of partly
submerged basements) should be screened or obscured where
possible, including through the use of occupied tenancies,
landscaping, architectural treatments and artworks.
Design of car parks should take into account their use as entry
points to the site.
Design of new internal streets in developments is encouraged to
maximise on street parking opportunities.

Design standard 6: Safety
Car parking should be well lit and clearly signed.
The design of car parks should maximise natural surveillance
and pedestrian visibility from adjacent buildings.

Complies.
Garages and the
accessway are not visible
from Kanowna Street as
they are located between
at the rear between the
apartment block in lot 8
and the proposed
townhouses. They are
accessed from driveways
in Waterline Place or
Aitken Street.
Complies.
The proposed
development complies
with the relevant
standards.
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Pedestrian access to car parking areas from the street should
be convenient.
Pedestrian routes through car parking areas and building entries
and other destination points should be clearly marked and
separated from traffic in high activity parking areas.
Design standard 7: Landscaping
The layout of car parking areas should provide for water
sensitive urban design treatment and landscaping.
Landscaping and trees should be planted to provide shade and
shelter, soften the appearance of ground level car parking and
aid in the clear identification of pedestrian paths.

Surveillance opportunities
are afforded by windows
and balconies of the
townhouses.

Complies.
Conditions will be applied
to ensure compliance
with applicable standards.

Ground level car parking spaces should include trees planted
with flush grilles. Spacing of trees should be determined having
regard to the expected size of the selected species at maturity.
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Appendix 9
Referral responses
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SUSTAINABILITY REFERRAL
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WASTE REFERRAL
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Further advice from the waste team:
Now we have completed the assessment for lot 9, uploaded in Greenlight. They proposed private
collection but they could do Council collection through the laneway, or placing bins on either side
streets (Aitken Street and Waterline Place). It is up to them to decide, but let us know who they want
to use.

DRAINAGE REFERRAL
8/01/2019 10:44:45 AM
1.The site must be connected to a legal point of drainage discharge to the
satisfaction of the Responsible Authority.
2.The flow paths of a 1% AEP storm need to be determined and the development
designed such that no private property is inundated by this storm. These flow paths
must be indicated on the plans.
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HERITAGE ADVICE
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STRATEGIC PLANNING REFERRAL RESPONSE
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URBAN DESIGN ADVICE
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TRAFFIC COMMENTS
1. The proposed car parking for Lot 9 (eight dwellings) is considered to be adequate.
2. The proposed turning areas are provided as per the Planning Scheme
requirements.
3. No parking is proposed in the laneway as per the Traffic Report. This is deemed
to be reasonable. As a result, I recommend that adequate ‘No Stopping’ signage is
provided to deter parking in the proposed laneway.
4. The approach widths of the proposed access laneway at Aitken Street and
Waterline Place need to be increased to facilitate satisfactory two-way movements.
A review of the road layout indicates that the proposed width is 4.2m which is not
adequate for two-way movements. Options should be explored to create these
accessway approaches consistent with what is proposed on the south side of the
proposed laneway, south of Aitken Street.
5. The pedestrian sight lines between vehicles exiting the garages (at either ends of
the proposed access laneway) and pedestrians are restricted.
6. It is noted from the waste collection swept paths that a 6.4m vehicle is expected to
collect the waste using a private contractor, however, it is unclear as to where the
waste will be stored and how vehicle conflicts in the laneway are managed.
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Appendix 10
Responses from WorkSafe, Port
of Melbourne and Mobil
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WORK SAFE
Initial advice dated 21 June 2019

Further response dated 17 December 2019
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PORT OF MELBOURNE

MOBIL
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Appendix 11
Amended Plans received
4 April 2019
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