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THE COUNCIL’S MISSION
We will listen, engage and work with our community to plan, deliver and advocate for
Hobsons Bay to secure a happy, healthy, fair and sustainable future for all.

OUR VALUES
Respectful
Community driven and focused
Trusted and reliable
Efficient and responsible
Bold and innovative
Accountable and transparent
Recognised
Council acknowledges the peoples of the Kulin nation as the Traditional Owners of these
municipal lands and waterways, and pay our respects to Elders past and present.
Chairperson:
Cr. Peter Hemphill

Strand Ward

Councillors:
Cr. Daria Kellander

Cherry Lake Ward

Cr. Matt Tyler

Wetlands Ward

Both applicants and objectors should note that whilst recommendations are included
in this agenda the Delegated Planning Committee may accept, amend or propose an
alternative resolution.

Agenda


Apologies



Disclosure of Interests

In accordance with sections 127 and 128 of the Local Government Act 2020 Councillors are
required to disclose a general or material conflict of interest. A conflict of interest must be
disclosed in accordance with section 15.3 of the Hobsons Bay Governance Rules.
Disclosure must occur immediately before the matter is considered or discussed.



Business
Application:

PA1945120

Address

89 Challis Street, Newport

Proposal:

The construction of six dwellings on a lot and a reduction of
the statutory car parking provisions (waiver of visitor parking)

PA1945120 – 89 Challis Street, Newport
Authors Name: Harry Bell

Appendix:

Yes

Purpose
This planning application relates to a proposal to construct six (6) dwellings on a lot, with a
reduction of the statutory car parking provisions (waiver of visitor parking).
On 13 November 2020, Council issued a Notice of Decision (NOD) to Refuse to Grant A
Permit. Following on from this, the Victorian Civil and Administrative Tribunal (the Tribunal)
made an initiating order on 7 December 2020 that the permit applicant had lodged an appeal
of Council’s failure to determine the application within the prescribed timeframe (pursuant to
Section 79 of the Planning and Environment Act 1987). Despite Council issuing an NOD to
refuse, the failure to determine appeal remains valid as the applicant lodged with the
Tribunal prior to the NOD being issued (2 October 2020).
Three objectors have lodged statement of grounds with two of them nominating not to
participate in the hearing. Therefore, there is only one objecting party to the appeal. That
objecting party, being the third objector failed to attend both compulsory conferences and
the Tribunal in their order, have noted that the objecting party be struck out.
As part of the Tribunal proceeding, Compulsory Conferences were held on 25 and 31 March
2021. The compulsory conferences resulted in amendments to the application through
substituted plans which are summarised below and explored in further detail at Appendix 1
(Officer’s Report).






Bin storage revised with the shared bin enclosure relocated from the front setback,
adjacent to the northern wall of dwelling 1
Internal layout changes and increased upper level setbacks from the rear (western)
boundary, therefore reducing overshadowing of adjoining properties
Skillion roof forms deleted and replaced with hipped and gable elements for
dwellings 1-5. Dwelling 6 has a concealed flat roof
Porches to dwellings 2-5 increased in width
At the southern elevation, increased setbacks of some upper level walls (dwellings 4
and 5) and the creation of a 2.5 metre wide recess at dwelling 3 (setback 5.36
metres from the southern boundary)

As outlined at Appendix 7, these plans were found to satisfactorily address previous
concerns articulated through the grounds of refusal and the application is now deemed
suitable for approval. Accordingly, the purpose of this report is to seek Council’s consent in
relation to the Tribunal issuing a consent order to allow the granting of a planning permit.
The subsequent sections of this report will provide Council with information regarding the
amended plans and make a final recommendation on the matter.

Recommendation
That in respect of planning permit application PA1945120 (Tribunal reference no.
P1793/2020), the Delegated Planning Committee consent to an agreement which requests
the Tribunal issue a consent order, allowing a permit to be issued for the land at 89 Challis
Street, Newport. In accordance with the endorsed plans and on the conditions set out in
Appendix 2, the permit is to allow:



The construction of two or more dwellings on a lot under clause 32.08-6 (six
dwellings)
Reduction of the statutory car parking provisions of Clause 52.06-5

Key Issues












An amended application has resulted from proceedings with the Victorian Civil and
Administrative Tribunal and this satisfactorily addresses the previous shortfalls
identified by Council officers
The density of the proposal would support a diversification of the surrounding
housing stock, and this is appropriate owing to the site’s access to existing services
and infrastructure
By absorbing some impacts of increased housing density, the site’s unique parkland
interface allows for a transition in the scale of development
Numerous design elements are borrowed from the existing housing stock to ensure
the development appropriately integrates with the surrounding neighbourhood
character
The proposal achieves all objectives of Clause 55 (two or more dwellings on a lot)
and incorporates adequate measures to mitigate off-site amenity impacts
Further analysis of the proposal demonstrates that subject to permit conditions, the
proposal presents a vehicle access arrangement which is both operable and
compliant with relevant standards
The proposal seeks a reduction of the statutory car parking rate as no visitor spaces
would be provided. This reduction is consistent with policy objectives which seek to
reduce car-based travel and is appropriate with regard to alternative access options,
such as public and active transport

Policy Implications
The proposal demonstrates compliance against the relevant Planning Policy Framework
(state) and Local Planning Policy Framework of the Hobsons Bay Planning Scheme as well
as the relevant policy of the Hobsons Bay Neighbourhood Character Study 2002.

Consultation and Communication
The application was advertised pursuant to Section 52 of the Planning and Environment Act
1987. All owners and occupiers of adjoining land were notified by mail and a sign was
placed on site.

Council received 14 objections with the main concerns relating to car parking/traffic, off-site
amenity impacts including increased noise and overshadowing, on-site amenity impacts
including perceived size deficiencies, impacts on neighbourhood character, impacts on
existing infrastructure, and concerns related to the removal of asbestos.
The application was referred to various Council departments for comment including
Sustainability, Traffic Engineering, Waste Management and Trees. These comments are
discussed in further detail in the assessment section of this report.

Conclusion
The proposal for the construction of six dwellings on a lot and a reduction of the statutory car
parking provisions (waiver of visitor parking) is considered appropriate and complies with the
requirements of Rescode and relevant policy of the Hobsons Bay Planning Scheme.

Appendices
1. Officers Report
2. Draft Planning Permit Conditions (subject to VCAT Order)
3. Locality Map and Amended Plans (substituted through Tribunal
proceedings)
4. Planning Scheme Provisions
5. Clause 55 (Rescode) Assessment
6. Clause 52.06 (Car Parking) Assessment
7. Assessment Against Grounds of Refusal
8. Neighbourhood Character Policy

Officer Declaration of Conflict of Interest
Section 80C of the Local Government Act 1989 requires members of Council staff and
persons engaged under contract to provide advice to the Council, to disclose any direct or
indirect interest in a matter to which the advice relates.
Council officers involved in the preparation of this report have no conflict of interest in this
matter.
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Appendix 1
Officer’s Report

1

Delegated Planning Committee - 27 April 2021

Planning Application No PA1945120
89 Challis Street, Newport
SUMMARY TABLE
Officer:
Proposal:

Applicant:
Date Received:
Amended Application:

Zoning:
Overlays:
Under what clause(s) is a permit
required:

Restrictive covenants or
easements on the title:
Cultural Heritage Management
Plan:
Coastal Inundation
Major Hazard Facility buffer
Site inspection:
Number of Objections
Recommendation

Harry Bell
The construction of six (6) dwellings on one lot and
a waiver of the statutory car parking requirement for
visitors
A to Z Builders and Developers Pty Ltd C/- Glossop
Town Planning
19 November 2019
Plans were amended through a compulsory
conference at the Victorian Civil and Administrative
Tribunal (the Tribunal) on 31 March 2021
General Residential Zone Schedule 1
None


Construct more than one dwelling on a lot in a
General Residential Zone
 Reduce (including reduce to zero), the statutory
car parking rate
None
Not applicable
No
No
9 December 2019
14
Support

BACKGROUND
On 13 November 2020, Council issued a Notice of Decision (NOD) to Refuse to Grant A
Permit. Following on from this, the Victorian Civil and Administrative Tribunal (the Tribunal)
made an initiating order on 7 December 2020 that the permit applicant had lodged an appeal
of Council’s failure to determine the application within the prescribed timeframe (pursuant to
Section 79 of the Planning and Environment Act 1987). Despite Council issuing an NOD to
refuse the application, the failure to determine appeal remains valid as the applicant lodged
with the Tribunal prior to the NOD being issued (2 October 2020).
Three objectors have lodged statement of grounds with two of them nominating not to
participate in the hearing. Therefore, there is only one objecting party to the appeal. That
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objecting party, being the third objector failed to attend both compulsory conferences and
the Tribunal in their order, have noted that the objecting party be struck out.
As part of the Tribunal proceeding, Compulsory Conferences were held on 25 and 31 March
2021. The compulsory conferences resulted in amendments to the application through
substituted plans. These amendments are summarised in a subsequent section of this report
and have been found to resolve the previous grounds of refusal.

SUBJECT SITE & LOCALITY TABLE
Site area

North: 51.82 metres
East: 18.25 metres
South: 51.82 metres
West: 18.25 metres
Total site area of 945.64 square metres

Existing conditions

The subject site is a large allotment which currently contains a
detached, single storey dwelling. The dwelling is clad in fibre
cement with a roof of corrugated metal. The dwelling is somewhat
dilapidated and partly screened from the street due to dense
vegetation within the front setback. Vehicle access to the site is via
a crossover adjacent to the northern boundary and this leads to a
detached garage. Small outbuildings appear to be present within the
rear yard, adjacent to the west boundary with 42 Bradley Street.
The subject site is located on the western side of Challis Street, less
than 70 metres from the intersection with Mason Street. The site’s
immediate interfaces are as follows:

Surrounds







North:
The Jack Madigan Reserve is located to the north of the site.
The reserve allows for passive recreation opportunities with
a large central lawn and various other landscaping.
East:
The eastern interface is partly shared with Speight Street
and existing dwellings at 86B and 88 Challis Street. 86B
Challis Street is a detached, single storey home which
contains a tiled roof and weatherboard walls. 86B Challis
Street is a partly detached, double storey dwelling which
forms part of a three-dwelling development. The dwelling
contains brick walls at the ground floor with weatherboard
cladding at the first floor and a tiled roof above.
South:
87 Challis Street is improved by a detached, single storey
dwelling. The dwelling contains rendered walls with a tiled
roof. A series of outbuildings exist within the rear yard and

3

Delegated Planning Committee - 27 April 2021



vehicle access to the site is via a shared driveway adjacent
to the southern boundary.
West:
42 Bradley Street is developed with a block of six flats. All
flats are attached and generally sited in a tandem
arrangement. The flats contain brick walls and a flat metal
roof concealed by a parapet. Unenclosed vehicle parking
exists centrally within the site.

More broadly, some defining features of the surrounding area,
include the following:

Local parking
restrictions
Street trees
Infrastructure and
services
Access to services



Most dwellings are setback from both side boundaries;
where walls on boundary are present, these are well setback
from the street





Front fences are common and these are often low in height
Roof forms are predominantly hipped or gable
Building materials are diverse, including metal or tiles to the
roof; wall cladding often comprises timber weatherboards,
however rendered finishes and bricks are also present



Nature strips are wide and planted with mature street trees

None
There is an existing street tree (Norfolk Island Hibiscus) within the
nature strip directly in front of the site.
There is a power pole within the nature strip directly in front of the
site – toward the southern boundary with 87 Challis Street.
The site is well located to benefit from existing infrastructure and
services including the following:




Recreation
The Jack Madigan Reserve is located to the north, directly
adjacent to the site. The site is also within proximity of the
Newport Lakes Reserve – a 300 metre walk (less than 5
mins.) to the north
Transport
There is a public bus stop along Mason Street, which is less
than 100 metres from the site. That bus route (471)
provides access to locations such as Newport (including
Newport Station), Altona Gate, Williamstown and, Sunshine.
Another bus stop (route 432) is evident 400 metres to the
south of the site (corner of Woods and Challis Streets)
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Significant on-site
vegetation

Commerce
A small collection of shops is evident at the southern end of
Challis Street, some 400 metres from the site. Further
commercial opportunities exist at the Neighbourhood
Activity Centre of Newport (approximately 1km to the east),
or the Major Activity Centre of Altona Gate (within a 3
kilometre radius)
Education
The Newport Gardens Primary School is located to the
south-west of the site (within a 500-metre radius).
Opportunities for secondary education exist at the Bayside
P-12 College, which is located to the west of the site (within
a 850 metre radius)

Although the site is densely vegetated, there is no vegetation worthy
of retention. See comments from Council’s Arborist (referral section
of this report) for further details.

SITE HISTORY
Permit Number
GE1944076

Details
Pre-application advice was sought in relation to the development of the
land for townhouses. The scope of advice was limited to reverse living
and passive surveillance of the adjoining reserve.

PUBLIC NOTIFICATION
The application has been advertised pursuant to Section 52 of the Planning and
Environment Act 1987. All owners and occupiers of adjoining land were notified by mail
together with signage on site and an advertisement in the local newspaper (‘Pelican Post’).
Council has received 14 objections with the main concerns relating to:


Car parking concerns, specifically:
o the proposal will increase traffic congestion and exacerbate perceived safety
flaws of Challis Street, such as poor sightlines
o the impacts of a nursing home on Challis Street not being accounted for
(currently under construction) when seeking a car parking reduction
o one car parking space per dwelling deemed insufficient
o belief garages will be utilised for storage rather than car parking



Increased noise





Removal of asbestos
Neighbourhood character inconsistencies
The proposal provides insufficient garden space for future occupants



Concerns regarding the impact on existing infrastructure, specifically, sewerage



Overshadowing – consequential amenity impacts and damp concerns
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PERMIT TRIGGERS
Pursuant to Clause 32.08-6 (General Residential Zone Schedule 1), a permit is required to
construct more than one dwelling on a lot.
Pursuant to Clause 52.06-3, a permit is required to reduce (including reduce to zero) the
number of car parking spaces required under Clause 52.06-5

AMENDED APPLICATION
Pursuant to clause 64 of Schedule 1 of the Victorian Civil & Administrative Tribunal Act
1998, the permit application was amended during a compulsory conference held on 31
March 2021. This included the permit application plans being substituted by more recent
revisions prepared by Taouk Architects and dated 31 March 2021 (TP01 through TP08, all
revision G). The substitute plans include the following modifications:
Bin storage




The shared bin enclosure relocated from the front setback, adjacent to the northern
elevation of dwelling 1
Bin enclosures redesigned for dwellings 2 and 3; now being integrated into the
building (below the stairs) and behind doors
Bin storage area for dwellings 4 and 5 relocated to the rear service yard of each
dwelling (accessible via the garages)

Layout changes


Revision of the internal layout of dwelling 1



Revision of the internal layout of dwelling 6 with the first-floor footprint reduced from
61.79 square metres to 52.89 square metres

Front porches


Decrease in roofed area to the front porch of dwelling 1



Increased width to the front porches of dwellings 2-5

Setbacks




At the first floor of dwelling 3, the setback from the southern boundary partly
increased from 3.26 metres to 5.36 metres, therefore creating a 2.5 metre wide
recess
At the first floor of dwellings 4 and 5, the setback from the southern boundary partly
increased from 3.26 metres to 3.46 metres

Roof form
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The roof form revised with dwellings 1 to 5 containing both hipped and gable
elements and dwelling 6 containing a flat roof form

General



Changes to the ground floor wall construction
Minor revisions to the size of all balconies



Materials and finishes schedule updated

INTERNAL REFERRALS
Referral:

Sustainability

Plan Version:

Plans received 11 March 2020

Advice/Conditions
Comments received 21 April 2020
SDA/SMP Requirements:
1. General
1.1. Following this referral, any subsequent re submission of the SDA/SMP, BESS and
any other reports must clearly highlight the changes in all the reports
(e.g. highlighted text/images)
2. IEQ
2.1. The SDA should include in the initiatives (p.3) that “the skylight in the ensuite of unit
6 should be minimum 1 m2 and operable” so that the cross flow ventilation to the
Master bedroom is achieved
3. Energy
3.1. Hot water unit should be mentioned as “minimum 6 stars or within one star of the
best available if that is higher than 6 stars”
Plans/drawings Requirements:
1. General
1.1. Following this referral, any subsequent re submission of the plans/drawing must
clearly highlight the changes on all the plans/drawings (e.g. clouds around changes)
1.2. The SDA report must be cross referenced clearly and prominently near the ESD
related notes so that any details missing from the notes (e.g. hot water star rating,
heating and cooling system star ratings) can be referred to in the SDA report.)
2. IEQ
2.1. The skylight in the ensuite of unit 6 should be minimum 1m 2 and operable so that
the cross flow ventilation to the Master bedroom is achieved.
3. Stormwater
3.1. The permeable paving section of the driveway (70m2) must be indicated on the
landscape plan and also included in the legend.
4. Urban Ecology
4.1. The “vegetation” area must be drawn on the garden plan to show it is minimum 20%
as claimed in BESS (note that it is not same as “garden area” as it includes only
area with lawn or plants or trees). This % must also be noted on the landscape plan
Recommendations for Improving Outcomes
1. General
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1.1. Having the large shared driveway to north and backyards to south seems like a
wasted opportunity when both the PPOS balconies and backyards can face north
without significant redesign. This will have major positive outcome in terms of :

improved amenity (GF bedrooms and backyards will get solar access in winter
& no noise issues with neighbours)

better NatHERS rating & lower operating cost (as there is solar access to more
habitable areas)

better greening/urban ecology (plants/trees and productive gardens will thrive)

lower urban heat island effect (as the driveway is shaded by the units).
Mirror reversing the site plan and minor redesign to the upper floors of units 1, 5 & 6
and to GF of unit 6 can achieve this. Units 2-4 require almost no change as the
balconies can now come off the meals area rather than living areas.
2. Urban Ecology
2.1. Having a drain and tap in the balconies will encourage greenery and productive
gardens (especially as living areas and kitchen are on the FF). This will also
improve BESS score and allow trade off with another credit for the same overall
score.
2.2. If Recommendation 1.1. is not adopted the it will be good to use light/medium
colours for the shared driveway.
Response
The above referral response suggests numerous changes are required in order to achieve a
satisfactory level of compliance with Clause 22.13. These changes can be achieved
recommended through permit condition(s) and the requirement for revised plans and
documentation (Sustainable Design Assessment).

Referral:

Traffic Engineering

Plan Version:

Advertised plans (received 14
May 2020)

Advice/Conditions
Comments received 6 November 2020



The swept path provided for all 6 dwellings show a tight manoeuvring for the
exit/enter movement as the vehicle is going over the nature strip.
The nature strip on the accessway should be reduce to .5m instead of 1m wide.



The bike stand shown in the garage should be removed as there is not much space
between the bike stand and the vehicle.



Council do not support the waiver of visitor parking. Council has received significant
amount of concern from residents regarding the on-street parking. The new
development will only increase the on-street parking demand.

Response
Although Council’s Traffic Engineer has suggested that the swept path diagrams show
manoeuvring beyond the common accessway, it is noted that in most instances,
encroachment lines represent a 300mm clearance allowance, rather than the vehicle itself.
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There are other instances where the vehicle itself would slightly encroach beyond the
accessway however it is evident compliance with the relevant Australian Standard
(AS2890.1-2004) can still be achieved. This matter is further discussed in a subsequent
section of this report labelled ‘Car Parking’.
Although a car parking reduction is of concern in relation to parking demands within
immediate proximity of the site, consideration is also required against a broader suite of
policy objectives. These policy objectives are accounted for in a subsequent section of this
report (see ‘car parking’ assessment) and the reduction is found to be acceptable.
Although the plans suggest the bicycles would be located close to parked vehicles, a review
of the nominated bike rack finds that this is a wall mounted unit. In this way, the bicycle’s
elevated position would ensure opportunities for adequate clearance from the vehicle.

Referral:

Waste Management

Plan Version:

Plans received 11 March 2020

Advice/Conditions
Comments received 21 April 2020:
The proposal is to construct six double storey dwellings.
The number of bins, size and collection frequency of the four waste streams proposed by
the applicant is adequate.
The bins should not be left on the naturestrip or street. Collection from kerbside should not
impede normal traffic and pedestrians at site.
The bin storage area proposed is adequate.
Response
The above response confirms the proposed waste arrangement is acceptable from an
operational perspective. A recommended permit condition will act as a mechanism to
endorse the Waste Management Plan provided, therefore ensuring compliance to Council’s
satisfaction.

Referral:

Trees

Plan Version:

Plans received 11 March 2020

Advice/Conditions
Comments received 24 March 2020:
Inspected. As per supplied Arborist report. Majority of trees found onsite are in poor
condition all trees onsite do not require a permit for removal due to size except for tree 6.

9

Delegated Planning Committee - 27 April 2021

Given the overall condition and poor structure of the tree, tree 6 can be removed.
Council street tree is to remain and will not be impacted upon by proposed works.
Response
The response of Council’s arborist confirms that although the site is densely vegetated,
there are no trees of a significant nature. The site is therefore suitable for redevelopment.

EXTERNAL REFERRALS
The application did not require referral to any external referral authorities.

ASSESSMENT
Planning Policy Framework (PPF) and Local Planning Policy Framework (LPPF)
Clause 11.02-1S (Supply of urban land) includes a strategy “Planning for urban growth
should consider: - Neighbourhood character and landscape considerations.”
Clause 15.01-1S (Urban design) includes the objective “to create urban environments that
are safe, healthy, functional and enjoyable and that contribute to a sense of place and
cultural identity” and strategies to


Ensure the interface between the private and public realm protects and enhances
personal safety.

Clause 15.01-2S (Building design) includes the objective “to achieve building design
outcomes that contribute positively to the local context and enhance the public realm” and
strategies to:


Minimise the detrimental impact of development on neighbouring properties, the
public realm and the natural environment.

Clause 15.01-4R (Healthy neighbourhoods - Metropolitan Melbourne) includes a strategy to
“create a city of 20 minute neighbourhoods, that give people the ability to meet most of their
everyday needs within a 20 minute walk, cycle or local public transport trip from their home.”
Clause 15.01-5S (Neighbourhood character) has the objective “to recognise, support and
protect neighbourhood character, cultural identity, and sense of place.”
Clause 15.02-1S (Energy and resource efficiency) includes a strategy to “support low energy
forms of transport such as walking and cycling.”
Clause 16.01-1S (Integrated housing) has the objective “to promote a housing market that
meets community needs.” through a strategy to “increase the supply of housing in existing
urban areas by facilitating increased housing yield in appropriate locations, including underutilised urban land.”
Clause 16.01-2S (Location of residential development) has the objective “to locate new
housing in designated locations that offer good access to jobs, services and transport”
through strategies to
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Encourage higher density housing development on sites that are well located in
relation to jobs, services and public transport.

Clause 16.01-3R (Housing Diversity – Metropolitan Melbourne) includes a strategy to
“Create mixed-use neighbourhoods at varying densities that offer more choice in house.”
Clause 18.02-4S (Car parking) has the objective “to ensure an adequate supply of car
parking that is appropriately designed and located”.
Clause 21.06-1 (Built environment) includes objectives to:


“ensure that new development respects and enhances the preferred neighbourhood
character of the existing residential areas of Hobsons Bay”



“protect and enhance the amenity of residential areas”



“To provide landscaping that enhances open space areas and surrounding amenity.”

All these objectives have a number of strategies to encourage a high standard of built form
consistent with neighbourhood character.
Clause 21.07 (Housing) includes an objective “to encourage and facilitate the provision of a
range of dwelling types to suit the varying needs of the community in a high quality living
environment” and a strategy to “support medium density residential development where the
character and amenity of the neighbourhood is not prejudiced”. An associated strategy is to:


“Support medium density residential development where it can be accommodated
within the capacity of existing infrastructure.”

Clause 21.09 (Transport and mobility) includes an objective “to support increased use of
public transport and an efficient network.” An associated strategy is to:


“Encourage and facilitate walking, cycling and other alternative transport modes to
driving.”

The proposal would achieve a continued diversification of housing stock in the surrounding
area; moving away from a former dominance of large family homes, and presenting new
options for other households, such as singles and couples. Owing to the site’s context in a
well serviced neighbourhood, there is clear policy support for a development of this density.
Importantly, the proposal will not be of detriment to the existing or preferred neighbourhood
character. As discussed in the subsequent sections of this report, the form and scale of the
proposal is in keeping with the surrounding area and appropriate landscaping measures will
be employed. Further, the proposal will appropriately minimise amenity impacts on adjoining
properties (see Clause 55 assessment below).
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Environmentally Sustainable Development
Clause 22.13 requires a Sustainable Design Assessment (SDA) to be submitted for any
development of between two and nine dwellings. As discussed above, the application was
referred to Council’s Sustainability Officer for comment and numerous recommendations
were made. Subject to the application accounting for these recommendations (which can be
addressed by way of permit condition), a satisfactory level of compliance with this local
policy is achieved.
Minimum garden area requirement
Required Garden Area

Garden Area Proposed

35% or 330.97 square metres

35% - 331.17 square metres ✓

Clause 55
An assessment of the proposal against the provisions of Clause 55 is provided in Appendix
5 of the report. The proposal achieves all relevant objectives, with those requiring additional
discussion outlined below.
Clause 55.04-5 - Overshadowing open space.
The proposal presents some variance from the associated numerical standard (B21) as
overshadowing will be increased at 6/42 Bradley Street and 3/40 Bradley Street. The below
analysis identifies the level of overshadowing to each property and how this remains
consistent with the objective of Clause 55.04-5 which is [t]o ensure buildings do not
significantly overshadow existing secluded private open space.
6/42 Bradley Street
The secluded private open space of this dwelling will experience additional overshadowing
of approximately 4.74 square metres at 10am. This increase is not significant and appears at
an area of the property which is more akin to a side service yard. This applies given the area
contains a small storage shed and is accessed from the laundry rather than the main living
area. The current arrangement of shadows to this space do not allow for a meaningful
enjoyment of the sun given that area devoid of overshadowing is of a minimal width (less
than 1 metres). Accordingly, a minor increase in overshadowing is acceptable as it will not
result in an unreasonably reduced amenity outcome
3/40 Bradley Street
The secluded private open space of this dwelling would experience additional
overshadowing at 9am and 10am. This additional overshadowing is acceptable as a
substantial portion of the affected area is currently devoid of sunlight owing to an existing
verandah. Although part of the verandah roof contains semi-transparent panels, these are
not present where the overshadowing would occur.
Finally, it is noted that the area of SPOS which remains open to the sky is less than 1.5
metres wide and therefore, not of a highly usable nature. Accordingly, overshadowing of this
area would not translate to material amenity impacts.
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87 Challis Street
This property has a large area of SPOS and would continue to receive sunlight in
accordance with the requirements of the numerical standard.
Car Parking (Clause 52.06 of the Hobsons Bay Planning Scheme)
An assessment against Clause 52.06 of the Hobsons Bay Planning Scheme is provided in
Appendix 6 of this report. The proposal presents clear compliance with design standards 27 while design standard 1 is further discussed below.
Design standard 1 – Accessways.
This design standard requires that where an accessway serves four or more car spaces, the
design must allow cars to exit the site in a forward direction. Swept path diagrams have
been provided to confirm the operability of this arrangement, however these show that some
vehicle manoeuvres encroach beyond the accessway, including into the northern
landscaping strip. The encroachments are largely restricted to dwellings 2 to 6 and worst in
the case of vehicle egress from garages 3, 5 and 6.
Many of the swept path drawings do not include any corrective manoeuvres whereas the
relevant Australian standard (AS2890.1-2004) allows for a three-point turn into or out of
residential car spaces. In instances where vehicle encroachments are evident, it is clear
these encroachments could be rectified through the employment of a corrective manoeuvre.
Subject to revised swept path diagrams which demonstrate these changes, the access
arrangement is of a satisfactory nature. Accordingly, the submission of revised drawings is
required by a recommended permit condition.
Car parking reduction.
Whereas Clause 52.06-5 requires the provision of 7 car parking spaces (1 to each dwelling
plus 1 visitor space), only 6 spaces are provided. With the absence of a visitor parking
space, the proposal therefore seeks a reduction of the statutory car parking rate. This
reduction is considered acceptable for the following reasons:




There are two public bus stops within proximity of the site, one being 100 metres to
the north and the other, 400 metres to the south. These stops provide connections to
locations such as Newport (including Newport Station), Altona Gate, Williamstown,
Sunshine and, Yarraville.
There are no significant barriers preventing pedestrian access with surrounding
streets containing footpaths



Surrounding streets are also bicycle friendly and many contain dedicated bike lanes



Within 100 metres of the site, there is typically at least 31 on-street car parking
spaces available (as per the findings of the traffic report prepared by TTM
Consulting). Further, two on-street spaces exist directly in front of the site (although
unreserved)



The long-term car parking demand (spaces reserved exclusively for residents) has
been fully accounted for in accordance with the requirements of Clause 52.06; a
reduction is only sought to that space indicative of short-term demand
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Ronge v Moreland CC (Red Dot) [2017] VCAT 550 explores the notion that an oversupply of
car parking can have the unintended consequence of undermining policy objectives to
reduce car-based travel. As explored above, the site is one which strongly benefits from
alternative access options, such as public transport. In light of this context, a car parking
reduction presents the opportunity to further encourage a move away from car dependency
and is therefore worthy of support.

RESPONSE TO OBJECTIONS
The following is a response to the concerns raised by the objectors that have not been
discussed in the above assessment.
Car parking concerns.
Many objectors are concerned the proposal will increase traffic congestion and demand for
on-street car parking. In contrast, reduced car parking provision in and of itself, can
encourage greater uptake of alternative transport modes in the first instance. A further
benefit of a modal shift such as this, is that surrounding streets experience a lower volume of
vehicle movements.
Objectors have also suggested the proposal has not accounted for the future impacts of an
approved (and under construction) aged care facility at 120 Mason Street. In response to
this, it is noted that the provision of car parking at the approved facility exceeds the statutory
requirement. Accordingly, it is unreasonable to assume the facility would substantially impact
the demand for on-street car parking in the surrounding area.
Some objectors also argue that one car parking space per dwelling is insufficient, however
as previously outlined, a car parking reduction is only sought in relation to visitor parking.
With the proposal meeting the statutory requirement in relation to each dwelling, the
requirement for additional parking would be superfluous.
Finally, some objectors are concerned future occupants would park their vehicles on the
street and utilise garages for other purposes, such as storage. A situation such as this would
be in contravention of a recommended permit condition (see condition no. 14) and as
required, could be rectified through enforcement action.
Increased noise.
It is not anticipated that noise generated from future occupants would be beyond that normal
to a residential zone. Residents would be no more or less likely to generate excessive noise
than the occupiers of the surrounding dwellings. Importantly, it is further noted that the
residential use of the dwellings is as-of-right.
Whilst some objectors have raised concerns regarding noise generated by vehicles, the
common accessway is located adjacent the public reserve and is away from noise sensitive
receptors such as habitable room windows to adjacent dwellings.
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Removal of asbestos.
The removal of asbestos is outside the scope of the Planning and Environment Act 1987 or
the Hobsons Bay Planning Scheme. The safe removal and handling of asbestos is a matter
regulated through other legislation and any future works at the site would not be excused
from compliance.
The proposal provides insufficient garden space for future occupants.
In light of the proposal complying with Clause 55.05-4 (private open space), any requirement
for additional secluded private open space would be superfluous.
Concerns regarding the impact on existing infrastructure, specifically, sewerage.
Council has not been provided with any evidence to suggest there is a capacity problem with
regards to existing infrastructure in the area. As relevant, the owner would be required to
address infrastructure servicing demands at the behest of relevant service authorities .
Overshadowing – consequential amenity impacts and damp concerns.
Consideration has been given to overshadowing in relation to potential amenity impacts (see
Clause 55 assessment in previous section of this report). Potential damp is not a matter
addressed through the planning system.

CONCLUSION
The proposal is consistent with the Planning Policy Framework, Local Planning Policy
Framework, the Zone and, the Particular/General Provisions of the Planning Scheme.
Subject to the recommended permit conditions, the proposal is suitable for approval.

RECOMMENDATION
That in respect of planning permit application PA1945120 (Tribunal reference no.
P1793/2020), the Delegated Planning Committee consent to an agreement which requests
the Tribunal issue a consent order, allowing a permit to be issued for the land at 89 Challis
Street, Newport. In accordance with the endorsed plans and on the conditions set out in
Appendix 2, the permit is to allow:
•
•

The construction of two or more dwellings on a lot under clause 32.08-6 (six
dwellings)
Reduction of the statutory car parking provisions of Clause 52.06-5
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Appendix 2
Draft Planning Permit Conditions
(Subject to VCAT Order)
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DRAFT PLANNING PERMIT (subject to VCAT Order)

Permit No: PA1945120
_________________________________________________________________
Planning Scheme:
Responsible Authority:

Hobsons Bay Planning Scheme
Hobsons Bay City Council

__________________________________________________________________

89 Challis Street, Newport VIC 3015

THIS PERMIT ALLOWS:

The construction of two or more dwellings on
a lot under clause 32.08-6 (six dwellings)

T

ADDRESS OF THE LAND:

AF

Reduction of the statutory car parking
provisions of Clause 52.06-5
In accordance with the endorsed plans

THE FOLLOWING CONDITIONS APPLY TO THIS PERMIT:

R

________________________________________________________________

D

1. Before the development starts, revised plans drawn to scale and dimensioned, must
be submitted to and approved by the Responsible Authority. When approved the
plans will be endorsed and will then form part of the permit.
The plans must be substantially in accordance with the plans by prepared by Taouk
Architects, drawing nos. TP01, TP02, TP03, TP04, TP05, TP06, TP07 and TP08, all
revision G and dated 31 March 2021 but modified to show to the satisfaction of the
Responsible Authority:
a) Diagrams showing vehicle ingress into and egress out of the garages to
dwellings 2, 3, 4, 5 and 6 can be achieved without vehicle overhang intrusion
into the porch and landscape areas through the use of no more than one
corrective manoeuvre;
b) The materials and finishes schedule to nominate the driveway finish with the
use of dark colours to be avoided.
c) The positioning of all plant and equipment (including air conditioning units,
heating units, hot water systems, etc.) which is proposed to be located
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externally. Such plant and equipment must be positioned to prevent
unreasonable noise and visual impact.
d) A Landscape Plan generally in accordance with that previously submitted and
advertised (prepared by Frater Consulting Services and dated April 2020) but
updated to reflect any changes resulting from the VCAT substituted amended
plans.
e) The Site Plan and Landscape Plan to nominate a Tree Protection Zone in
accordance with condition 6 of this permit.
f) The location of water meters nominated.

T

g) Elevations of the structure proposed within the front setback to support gas
and electricity meters. The structure must be a maximum height of 1.2 metres
and be designed to minimise the visual impact on the streetscape.
h) Nomination of the location of outdoor clothes drying facilities for each dwelling
A notation on the plans that electricity company connections to the proposed
dwellings are provided underground.

j)

A notation on the site layout and landscape plans stating that all stormwater
infrastructure as required by Condition 12 hereof is to be located within the
driveways and not in the areas set aside for landscaping.

AF

i)

R

k) The timber palling fence at the northern boundary (adjacent to Jack Madigan
Reserve) modified to have a maximum height of 1.2 metres extending back
from the street for approximately 4 metres to enable satisfactory sight lines for
vehicles egressing the site.
In conjunction with the revised Sustainable Design Assessment required by
Condition 8, the plans must be revised to show details of the sustainable
design initiatives in accordance with the Sustainable Design Assessment. The
plans should include a notation to state: “Refer to the SDA/BESS/STORM
reports for a comprehensive list of ESD commitments”. Individual
commitments must also be included in notes and integrated into the design
with annotations where appropriate.

D

l)

2. The development as shown on the endorsed plans must not be altered without the
prior written consent of the Responsible Authority.
3. Once the development has started, it must be continued and completed to the
satisfaction of the Responsible Authority.
Landscaping
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4. Concurrently with a request for endorsed plans under this permit, the owner must
lodge a bank guarantee or bond of $6,000 with the Responsible Authority to ensure
the satisfactory establishment of landscaping works. Once landscaping has been
completed in accordance with the endorsed landscaping plan, Council must be
notified so a six-week establishment period will commence. The bank guarantee or
bond will be returned after an inspection has confirmed the landscaping has been
maintained for that period to the satisfaction of the Responsible Authority. After the
establishment period, the landscaping must be maintained in accordance with the
endorsed landscaping plan to the satisfaction of the Responsible Authority.
5. Prior to the occupation of the buildings hereby permitted, landscaping works as
shown on the endorsed plans must be completed and thereafter must be maintained
to the satisfaction of the Responsible Authority

T

6. Prior to commencement of works, the following provisions relating to the protection of
the existing street tree must be undertaken to the satisfaction of the Responsible
Authority:

AF

a) A suitable Tree Protection Zone of 1.0 metre radius with barrier fence must be
established around the street tree to be retained on the Challis Street
frontage. (b) The Tree Protection Zone must be enclosed using a 2-metre
high temporary cyclone fence or similar, which must remain in place through
all stages of the development. This fence must not enclose the footpath which
must be kept clear for pedestrian access and a sign must be erected on the
fence informing that the fence is a ‘Tree Protection Zone’.

R

b) The area within the Tree Protection Zone must not be disturbed by any
means (including parking of vehicles or storage of plant & equipment,
materials, soil or waste).

D

c) No excavation is allowed within the Tree Protection Zone except with the
consent of Council’s Town Planning Department and under the supervision of
a qualified Arborist.

7. Any alteration of soil level involving an increased or decreased level at the boundary
must be retained by the provision of an adequate retaining wall, which is constructed
of brick or masonry or other suitable alternative approved by the Responsible
Authority, to buttress the soil against the possibility of shift. The construction of this
retaining wall must be carried out by the owner. The retaining wall must remain in
place whilst any increase or decrease level is present.

Environmentally Sustainable Design
8. Concurrently with a request for endorsed plans under this permit, a revised
Sustainable Design Assessment (SDA) and BESS report must be submitted to and
approved by the Responsible Authority. When approved the SDA will be endorsed
and will then form part of the permit. The assessment and report must demonstrate
how the proposed development (as amended) achieves best practice in each of the
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10 key sustainable building categories set out in Clause 22.13 of the Hobsons Bay
Planning Scheme.
9. The sustainable design initiatives listed in the endorsed Sustainable Design
Assessment must be incorporated into the development to the satisfaction of the
Responsible Authority.
Waste Management Plan
10. Owners and occupiers of the site must ensure that the endorsed Waste Management
Plan (prepared by Leigh Design and dated 6 March 2020) is complied with to the
satisfaction of the Responsible Authority.
Engineering

T

11. All basic services including water, electricity, gas, sewerage, telephone and other
telecommunication facilities must be installed underground. All above ground meters
must be located to the satisfaction of the Responsible Authority.

AF

12. Prior to commencement of the development the owner must prepare stormwater
drainage design plans to the satisfaction of the relevant Building Surveyor. An
application to Council must be made for a Legal Point of Discharge for the disposal of
stormwater from the subject land and to determine the relevant Council standards for
the stormwater drainage system design. An on-site storm water detention system will
be required if the volume of stormwater exceeds the capacity of the legal point of
discharge.

D

R

13. The owner must meet the costs of all alterations to and reinstatement of, the
Responsible Authority and other Public Authority Assets deemed necessary and
required by such Authorities for the development. The owner must obtain the prior
specific written consent of the Council or other relevant Authority to such alterations
and reinstatements and must comply with conditions required by the said Authority in
relation to the execution of such works.

Parking

14. Garages must at all times be kept available for primary purpose of parking motor
vehicles and must not be used for any other purpose.
15. The garages authorised under this permit must have either a panel lift door or a roller
door and be remote opening to the satisfaction of the Responsible Authority.
16. Prior to the occupation of the buildings hereby permitted, areas set aside for parked
vehicles and access lanes as shown on the endorsed plans must to the satisfaction
of the Responsible Authority be:
a) Constructed.
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b) Properly formed to such levels that they can be used in accordance with the
plans.
c) Surfaced with asphalt or concrete unless another surface treatment is
approved by the Responsible Authority.
d) Drained and maintained.
e) Line-marked to indicate each car space and all access lanes.
Parking areas and access lanes must be kept available for these purposes at all
times.

General

AF

T

17. Any vehicle crossings must be constructed in the location shown on the endorsed
plan to a standard satisfactory to the Responsible Authority. The relocation of any
services including electricity poles, drainage pits, Telstra pits, fire hydrants and the
like must be at the expense of the owner and approved by the appropriate authority
prior to undertaking such works. Consent for such crossings must be obtained
through Council’s Contracts, Procurement and Asset Protection Department prior to
construction.

R

18. Provision must be made for a suitable structure or structures for receiving mail and
newspapers. Such area must be kept clean and tidy. The structure must include
separate provision for each unit to receive papers. The structure must be designed
so the mailboxes face the street to allow mail delivery from the footpath area in
accordance with the requirements of Australia Post.

D

19. Street numbers contrasting in colour to the background must be fixed at the front
boundary of the property as near as practicable to, or on the letterboxes. Separate
unit numbers must be placed adjacent to the front entrance of each dwelling, such
numbers must be clearly legible from the access driveway.
20. Before any construction or demolition works commence on the land, a secure fence
must be provided around the perimeter of the land to prevent access to the land by
unauthorised persons. This fence must be maintained for the duration of the
construction and demolition, be a minimum height of 1.5m (or such alternative height
as is approved in writing by the Responsible Authority), and be constructed to the
satisfaction of the Responsible Authority. The gate or opening to the fence must be
securely locked at all times when work is not being undertaken on the land.
21. If the nature strip is damaged during construction of the development approved or
during the construction of any services, it must be reinstated and made good,
(including by the planting of grass) at the cost of the owner to the satisfaction of the
Responsible Authority.
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22. All service pipes, (excluding downpipes), fixtures and fittings must be concealed on
exposed elevations to the satisfaction of the Responsible Authority.
23. Except as otherwise specified in another condition of this permit, boundary fences
must be replaced to the satisfaction of the Responsible Authority at no less than 1.8
metres and no more than 2.0 metres in height and at the cost of the owner unless
otherwise agreed to in writing by the Responsible Authority.
Permit Expiry
24. This permit will expire if one of the following circumstances applies:
a. The development is not started within two years of the date of this permit.
b. The development is not completed within four years of the date of this permit.

T

The Responsible Authority may extend the period in which to start the development if
a request is made in writing before the permit expires or within six months afterwards.

D

R

AF

The Responsible Authority may extend the period in which to complete the
development if a request is made in writing before the permit expires or within 12
months afterwards and the development was lawfully started before the permit
expired.
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Appendix 3
Locality Map
and
Amended Plans (substituted
through Tribunal proceedings)
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LOCALITY PLAN

Subject Site
89 Challis St, Newport
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Appendix 4
Planning Scheme Provisions
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APPENDIX 4 SUMMARY OF PLANNING POLICIES AND CONTROLS
Planning Policy Framework (PPF)
The following policies of the Planning Policy Framework are considered relevant to this application:


Clause 11.02-1S (Supply of Urban Land).



Clause 15.01-1S (Urban design).



Clause 15.01-2S (Building design).



Clause 15.01-4R (Healthy neighbourhoods - Metropolitan Melbourne).



Clause 15.01-5S (Neighbourhood character).



Clause 15.02-1S (Energy and resource efficiency).



Clause 16.01-1S (Integrated housing).



Clause 16.01-2S (Location of residential development).



Clause 16.01-3R (Housing Diversity – Metropolitan Melbourne).



Clause 18.02-4S (Car parking).

Local Planning Policy Framework (LPPF)
The following policies of the Local Planning Policy Framework are considered relevant to this
application:


Clause 21.06-1 (Built Environment).



Clause 21.07 (Housing).



Clause 21.09 (Transport and mobility).



Clause 22.08 (Hobsons Bay North Neighbourhood Character Policy - Precinct 5, Newport).



Clause 22.13 (Environmentally Sustainable Development).

Zoning
The following clause of the Hobsons Bay Planning Scheme is relevant to this application:



Clause 32.08 (General Residential Zone Schedule 1).

Relevant particular provisions
The following clauses of the Hobsons Bay Planning Scheme are relevant to this application:


Clause 52.06 (Car Parking).



Clause 55.



Clause 65 (Decision Guidelines).

Council Policy
The following Council policy is relevant to this application:


Hobsons Bay City Council Neighbourhood Character Study 2002.



Hobsons Bay City Council Landscape Design Guidelines 1999.
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Appendix 5
Clause 55 (Rescode
Assessment)
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APPENDIX 5 STANDARDS AND OBJECTIVES OF CLAUSE 55 (ResCode)
Neighbourhood Character
Objectives
To ensure that the design respects the existing neighbourhood
character or contributes to the preferred neighbourhood character.

Complies.
See neighbourhood character
assessment.

To ensure that development responds to the features of the site and
surrounding area.
Standard B1
The design response must be appropriate to the neighbourhood and
the site.
The proposed design must respect the existing or preferred
neighbourhood character and respond to the features of the site.
Residential Policy

Complies.
See report.

Objectives
To ensure that residential development is provided in accordance with
relevant State and Local policies.
To support medium densities in areas where development can take
advantage of public transport and community infrastructure and
services.
Standard B2
An application must be accompanied by a written statement to the
satisfaction of the responsible authority that describes how the
development is consistent with any relevant policy for housing in the
Municipal Planning Strategy and the Planning Policy Framework.
Dwelling diversity
Objective

Not applicable.
The development is for six dwellings
only.

To encourage a range of dwelling sizes and types in developments of
ten or more dwellings.
Standard B3
Developments of ten or more dwellings should provide a range of
dwelling sizes and types, including:



Dwellings with a different number of bedrooms.
At least one dwelling that contains a kitchen, bath or shower,
and a toilet and wash basin at ground floor level.

Infrastructure
Objectives
To ensure development is provided with appropriate utility services and
infrastructure.

Complies.
There is no evidence to suggest
there is a capacity problem with
regards to existing infrastructure in
the area.

To ensure development does not unreasonably overload the capacity of
utility services and infrastructure.
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Standard B4
Development should be connected to reticulated services, including
reticulated sewerage, drainage, electricity and gas, if available.
Development should not unreasonably exceed the capacity of utility
services and infrastructure, including reticulated services and roads.
In areas where utility services or infrastructure have little or no spare
capacity, developments should provide for the upgrading of or
mitigation of the impact on services or infrastructure.
Integration with the street
Objective
To integrate the layout of development with the street.
Standard B5
Developments should provide adequate vehicle and pedestrian links
that maintain or enhance local accessibility.

Complies.
The development is oriented to front
Challis Street.
The proposal would complement
existing public open space to the
north with first floor balconies
enabling passive surveillance of this
area.

Development should be oriented to front existing and proposed streets.
High fencing in front of dwellings should be avoided if practicable.
Development next to existing public open space should be laid out to
complement the open space.
Street Setback
Objective
To ensure that the setbacks of buildings from a street respect the
existing or preferred neighbourhood character and make efficient use of
the site.
Standard B6
Walls of buildings should be set back from streets:


At least the distance specified in a schedule to the zone, or



If no distance is specified in a schedule to the zone, the
distance specified in Table B1.

Complies.
The required setback is calculated
in accordance with row 2 of table
B1; that is, the setback is to match
87 Challis Street.
The existing dwelling at 87 Challis
Street has a street setback of 7.6
metres and the proposal would
achieve a minimum street setback
of 7.7 metres (the front porch of
dwelling 1 being less than 3.6
metres high and therefore an
allowable encroachment).

Porches, pergolas and verandahs that are less than 3.6 metres high
and eaves may encroach not more than 2.5 metres into the setbacks of
this standard.
Building Height
Objective
To ensure that the height of buildings respects the existing or preferred
neighbourhood character.

Complies.
The proposal would have a
maximum building height of two
storeys and 8.1 metres – below the
maximum specified by the GRZ of
three storeys and 11 metres.

Standard B7
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The maximum building height should not exceed the maximum height
specified in the zone, schedule to the zone or an overlay that applies to
the land.
If no maximum height is specified in the zone, schedule to the zone or
an overlay, the maximum building height should not exceed 9 metres,
unless the slope of the natural ground level at any cross section wider
than 8 metres of the site of the building is 2.5 degrees or more, in which
case the maximum building height should not exceed 10 metres.
Changes of building height between existing buildings and new
buildings should be graduated.
Site Coverage
Objective
To ensure that the site coverage respects the existing or preferred
neighbourhood character and responds to the features of the site.

Complies.
The proposed site coverage is
50.65% which is less than the
suggested maximum of 60%.

Standard B8
The site area covered by buildings should not exceed:


The maximum site coverage specified in a schedule to the
zone, or



If no maximum site coverage is specified in a schedule to the
zone, 60 per cent.

Permeability
Objectives
To reduce the impact of increased stormwater run-off on the drainage
system.

Complies.
The proposed permeable area of
the site is 29.60% which is greater
than the 20% minimum suggested
by the numerical standard.

To facilitate on-site stormwater infiltration.
To encourage stormwater management that maximises the retention
and reuse of stormwater.
Standard B9
The site area covered by the pervious surfaces should be at least:


The minimum area specified in a schedule to the zone, or



If no minimum is specified in a schedule to the zone, 20
percent of the site.

The stormwater management system should be designed to:



Meet the current best practice performance objectives for
stormwater quality as contained in the Urban Stormwater Best Practice Environmental Management Guidelines
(Victorian Stormwater Committee, 1999).



Contribute to cooling, improving local habitat and providing
attractive and enjoyable spaces.
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Energy efficiency
Objectives
To achieve and protect energy efficient dwellings and residential
buildings.
To ensure the orientation and layout of the development reduce fossil
fuel energy use and make appropriate use of daylight and solar energy.

Complies.
Balconies and communal living
areas have been orientated to take
advantage of the northern aspect.
The development would not affect
any solar energy facilities of
adjoining dwellings.

Standard B10
Buildings should be:



Oriented to make appropriate use of solar energy.
Sited and designed to ensure that the energy efficiency of
existing dwellings on adjoining lots is not unreasonably
reduced.



Sited and designed to ensure that the performance of existing
rooftop solar energy facilities on dwellings on adjoining lots in
a General Residential Zone, Neighbourhood Residential Zone
or Township Zone are not unreasonably reduced. The existing
rooftop solar energy facility must exist at the date the
application is lodged.

Living areas and private open space should be located on the north
side of the development, if practicable.
Developments should be designed so that solar access to north-facing
windows is maximised.
Open space
Objective
To integrate the layout of the development with any public and
communal open space provided on or adjacent to the development.

Not applicable.
The proposal does not include the
provision of any communal public
open space on site.

Standard B11
If any public or communal open space is provided on site, it should:


Be substantially fronted by dwellings, where appropriate.




Provide outlook for as many dwellings as practicable.
Be designed to protect any natural features on the site.



Be accessible and useable.

Safety
Objective
To ensure the layout of the development provides for the safety and
security of residents and property.
Standard B12

Complies.
The entrance to dwelling 1 would be
prominent from the street. Although
the entrances to the remaining
dwellings do not face the street,
they would not be unreasonably
obscured.

Entrances to dwellings and residential buildings should not be obscured
or isolated from the street and internal accessways.
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Planting which creates unsafe spaces along streets and accessways
should be avoided.
Developments should be designed to provide good lighting, visibility
and surveillance of car parks and internal accessways.
Private spaces within developments should be protected from
inappropriate use as public thoroughfares.
Landscaping
Objectives
To encourage development that respects the landscape character of
the neighbourhood.
To encourage development that maintains and enhances habitat for
plants and animals in locations of habitat importance.

Complies.
A landscape plan demonstrates
adequate opportunities would
withstand for meaningful planting.
This includes the provision of more
than ten trees throughout the site –
many of which would be Australian
natives.

To provide appropriate landscaping.
To encourage the retention of mature vegetation on the site.
Standard B13
The landscape layout and design should:



Protect any predominant landscape features of the
neighbourhood.
Take into account the soil type and drainage patterns of the
site.



Allow for intended vegetation growth and structural protection
of buildings.



In locations of habitat importance, maintain existing habitat
and provide for new habitat for plants and animals.
Provide a safe, attractive and functional environment for
residents.



Development should provide for the retention or planting of trees, where
these are part of the character of the neighbourhood.
Development should provide for the replacement of any significant trees
that have been removed in the 12 months prior to the application being
made.
The landscape design should specify landscape themes, vegetation
(location and species), paving and lighting.
Development should meet any additional landscape requirements
specified in a schedule to the zone.
Access
Objective
To ensure the number and design of vehicle crossovers respects the
neighbourhood character.

Complies.
The proposal includes some
modifications to the existing singlewidth vehicle crossover which is
near to the northern boundary.

Standard B14:
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The width of accessways or car spaces should not exceed:



Total crossover width (3 metres) /
site frontage (18.25 metres) = 16%

33 per cent of the street frontage, or
if the width of the street frontage is less than 20 metres, 40 per
cent of the street frontage.

No more than one single-width crossover should be provided for each
dwelling fronting a street.
The location of crossovers should maximise the retention of on-street
car parking spaces.
The number of access points to a road in a Road Zone should be
minimised.
Developments must provide for access for service, emergency and
delivery vehicles.
Parking Location
Objectives

Complies.
The car park to each dwelling would
be secure and internally accessible.

To provide convenient parking for resident and visitor vehicles.
To protect residents from vehicular noise within developments.
Standard B15

There are no habitable room
windows within unreasonable
distance of the shared accessway.

Car parking facilities should:


Be reasonably close and convenient to dwellings and
residential buildings.




Be secure.
Be well ventilated if enclosed.

Shared accessways or car parks of other dwellings and residential
buildings should be located at least 1.5 metres from the windows of
habitable rooms. This setback may be reduced to 1 metre where there
is a fence at least 1.5 metres high or where window sills are at least 1.4
metres above the accessway.
Side and rear setbacks
Objective
To ensure that the height and setback of a building from a boundary
respects the existing or preferred neighbourhood character and limits
the impact on the amenity of existing dwellings.
Standard B17
A new building not on or within 200mm of a boundary should be set
back from side or rear boundaries:

Complies.
North (side) elevation:
Proposed maximum wall height =
7.6 metres
Required setback = 2.69 metres
Proposed setback = min. of 3.3
metres (to balconies) ✓



At least the distance specified in a schedule to the zone, or



If no distance is specified in a schedule to the zone, 1 metre,
plus 0.3 metres for every metre of height over 3.6 metres up to

West (rear) elevation:
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6.9 metres, plus 1 metre for every metre of height over 6.9
metres.
Sunblinds, verandahs, porches, eaves, fascias, gutters, masonry
chimneys, flues, pipes, domestic fuel or water tanks, and heating or
cooling equipment or other services may encroach not more than 0.5
metres into the setbacks of this standard.
Landings having an area of not more than 2 square metres and less
than 1 metre high, stairways, ramps, pergolas, shade sails and carports
may encroach into the setbacks of this standard.

Proposed height upper level = 6.7
metres
Required setback = 1.93 metres
Proposed setback = min. of 2.01
metres ✓
South (side) elevation:
Proposed maximum wall height =
6.7 metres
Required setback = 1.93 metres
Proposed setback = min. of 2.8
metres ✓

Walls on boundaries
Objective

Complies.
No walls on boundary are proposed.

To ensure that the location, length and height of a wall on a boundary
respects the existing or preferred neighbourhood character and limits
the impact on the amenity of existing dwellings.
Standard B18
A new wall constructed on or within 200mm of a side or rear boundary
of a lot or a carport constructed on or within 1 metre of a side or rear
boundary of lot should not abut the boundary:


For a length of more than the distance specified in a schedule
to the zone; or



If no distance is specified in a schedule to the zone, for a
length of more than:

– 10 metres plus 25 per cent of the remaining length of the boundary of
an adjoining lot, or
– Where there are existing or simultaneously constructed walls or
carports abutting the boundary on an abutting lot, the length of the
existing or simultaneously constructed walls or carports whichever is
the greater.
A new wall or carport may fully abut a side or rear boundary where
slope and retaining walls or fences would result in the effective height of
the wall or carport being less than 2 metres on the abutting property
boundary.
A building on a boundary includes a building set back up to 200mm
from a boundary.
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The height of a new wall constructed on or within 200mm of a side or
rear boundary or a carport constructed on or within 1 metre of a side or
rear boundary should not exceed an average of 3.2 metres with no part
higher than 3.6 metres unless abutting a higher existing or
simultaneously constructed wall.
Daylight to existing windows
Objective
To allow adequate daylight into existing habitable room windows.

Complies.
There are existing habitable room
windows to the south (87 Challis St)
and west (6/42 Bradley St).

Standard B19:
Buildings opposite an existing habitable room window should provide
for a light court to the existing window that has a minimum area of 3
square metres and minimum dimension of 1 metre clear to the sky. The
calculation of the area may include land on the abutting lot.
Walls or carports more than 3 metres in height opposite an existing
habitable room window should be set back from the window at least 50
per cent of the height of the new wall if the wall is within a 55 degree
arc from the centre of the existing window. The arc may be swung to
within 35 degrees of the plane of the wall containing the existing
window.
Where the existing window is above ground floor level, the wall height is
measured from the floor level of the room containing the window.

Proposed wall height opposite 87
Challis St (lower level) = 3.7 metres
Required setback = 1.85 metres
Achieved setback = 2.41 metres ✓
Proposed wall height opposite 87
Challis St (upper level) = max. 6.7
metres
Required setback = 3.35 metres
Achieved setback = 4.32 metres ✓
Proposed wall height opposite 6/42
Bradley St (lower level) = 3.6
metres
Required setback = 1.8 metres
Achieved setback = 4.42 metres ✓
Proposed wall height opposite 6/42
Bradley St (upper level) = 6.6
metres
Required setback = 3.3 metres
Achieved setback = 4.96 metres ✓

North-facing windows
Objective
To allow adequate solar access to existing north-facing habitable room
windows.
Standard B20:
If a north-facing habitable room window of an existing dwelling is within
3 metres of a boundary on an abutting lot, a building should be setback
from the boundary 1 metre, plus 0.6 metres for every metre of height

Complies.
There are existing north-facing
habitable room windows at 87
Challis Street.
Proposed wall height opposite
subject windows (lower level) = 3.7
metres
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over 3.6 metres up to 6.9 metres, plus 1 metre for every metre of height
over 6.9 metres, for a distance of 3 metres from the edge of each side
of the window. A north-facing window is a window with an axis
perpendicular to its surface oriented north 20 degrees west to north 30
degrees east.

Required setback = 1 metre
Achieved setback = min. 1.3 metres
✓
Proposed wall height opposite
subject windows (upper level) = 6.7
metres
Required setback = 2.8 metres
Achieved setback = min. of 2.8
metres ✓

Overshadowing Open Space

See report.

Objective
To ensure buildings do not significantly overshadow existing secluded
private open space.
Standard B21:
Where sunlight to the secluded private open space of an existing
dwelling is reduced, at least 75 per cent, or 40 square metres with
minimum dimension of 3 metres, whichever is the lesser area, of the
secluded private open space should receive a minimum of five hours of
sunlight between 9 am and 3 pm on 22 September.
If existing sunlight to the secluded private open space of an existing
dwelling is less than the requirements of this standard, the amount of
sunlight should not be further reduced.
Overlooking
Objective
To limit views into existing secluded private open space and habitable
room windows.

Complies.
First floor windows of habitable
rooms contain obscure glazing for a
height of 1.7 metres above floor
level.

Standard B22:
A habitable room window, balcony, terrace, deck or patio should be
located and designed to avoid direct views into the secluded private
open space of an existing dwelling within a horizontal distance of 9
metres (measured at ground level) of the window, balcony, terrace,
deck or patio. Views should be measured within a 45 degree angle from
the plane of the window or perimeter of the balcony, terrace, deck or
patio, and from a height of 1.7 metres above floor level.

At the ground floor, overlooking
would be appropriately restricted by
boundary fencing.

A habitable room window, balcony, terrace, deck or patio with a direct
view into a habitable room window of existing dwelling within a
horizontal distance of 9 metres (measured at ground level) of the
window, balcony, terrace, deck or patio should be either:



Offset a minimum of 1.5 metres from the edge of one window
to the edge of the other.
Have sill heights of at least 1.7 metres above floor level.
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Have fixed, obscure glazing in any part of the window below
1.7 metre above floor level.
Have permanently fixed external screens to at least 1.7 metres
above floor level and be no more than 25 per cent transparent.

Obscure glazing in any part of the window below 1.7 metres above floor
level may be openable provided that there are no direct views as
specified in this standard.
Screens used to obscure a view should be:



Perforated panels or trellis with a maximum of 25 per cent
openings or solid translucent panels.
Permanent, fixed and durable.



Designed and coloured to blend in with the development.

This standard does not apply to a new habitable room window, balcony,
terrace, deck or patio which faces a property boundary where there is a
visual barrier at least 1.8 metres high and the floor level of the habitable
room, balcony, terrace, deck or patio is less than 0.8 metres above
ground level at the boundary.
Internal views
Objective
To limit views into the secluded private open space and habitable room
windows of dwellings and residential buildings within a development.
Standard B23:
Windows and balconies should be designed to prevent overlooking of
more than 50 per cent of the secluded private open space of a lowerlevel dwelling or residential building directly below and within the same
development.
Noise impacts
Objectives
To contain noise sources in developments that may affect existing
dwellings.
To protect residents from external noise.
Standard B24
Noise sources, such as mechanical plant, should not be located near
bedrooms of immediately adjacent existing dwellings.
Noise sensitive rooms and secluded private open spaces of new
dwellings and residential buildings should take account of noise
sources on immediately adjacent properties.

Complies.
Screening measures (1.7m high)
have been implemented in between
all balconies.
The plans indicate fencing between
the ground floor service yard areas
of each dwelling.

Complies.
There would be sufficient
opportunities for mechanical plant
and equipment to be located away
from noise sensitive receptors. A
recommended permit condition
requires such items be shown on
any plans submitted for
endorsement.
Future residents would not be
unreasonably impacted by noise as
the site is not within close proximity
of busy roads, railway lines or
industry.

Dwellings and residential buildings close to busy roads, railway lines or
industry should be designed to limit noise levels in habitable rooms.
Accessibility

Complies.
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Objective
To encourage the consideration of the needs of people with limited
mobility in the design of developments.
Standard B25
The dwelling entries of the ground floor of dwellings and residential
buildings should be accessible or able to be easily made accessible to
people with limited mobility.
Dwelling entry
Objectives
To provide each dwelling or residential building with its own sense of
identity.
Standard B26
Entries to dwellings and residential buildings should:



Be visible and easily identifiable from streets and other public
areas.
Provide shelter, a sense of personal address and a transitional
space around the entry.

Daylight to new windows
Objectives
To allow adequate daylight into new habitable room windows.
Standard B27

The dwellings may not be suitable
to the needs of people with limited
mobility due to the double storey
layout. Nonetheless, the ground
floor entries could be made
accessible by way of a small ramp.

Complies.
The front door to dwelling 1 faces
the street directly. This entrance is
also made prominent by a bulkhead
element which is partly roofed for a
sense of shelter.
Dwellings 2 to 6 feature a front
porch which would be accessible
from the common accessway. The
entrances are made prominent by a
canopy above. These canopies also
offers a sense of weather
protection.
Complies.
All habitable room windows benefit
from adequate light courts, in
accordance with the requirements of
the numerical standard.

A window in a habitable room should be located to face:


An outdoor space clear to the sky or a light court with a
minimum area of 3 square metres and minimum dimension of
1 metre clear to the sky, not including land on an abutting lot,
or



A verandah provided it is open for at least one third of its
perimeter, or
A carport provided it has two or more open sides and is open
for at least one third of its perimeter.



Private Open Space
Objectives
To provide adequate private open space for the reasonable recreation
and service needs of residents.
Standard B28
A dwelling or residential building should have private open space of an
area and dimensions specified in a schedule to the zone.

Complies.
All dwellings feature a balcony of at
least 10 square metres with a
minimum dimension of 3.1 metres.
The balconies to dwellings 1-5 are
accessible from the first floor living
room. The balcony to dwelling 6 is
accessible from the first floor master
bedroom. This dwelling also
features 25 square metres of SPOS
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If no area or dimensions are specified in a schedule to the zone, a
dwelling or residential building should have private open space
consisting of:


An area of 40 square metres, with one part of the private open
space to consist of secluded private open space at the side or
rear of the dwelling or residential building with a minimum area
of 25 square metres, a minimum dimension of 3 metres and
convenient access from a living room, or



A balcony of 8 square metres with a minimum width of 1.6
metres and convenient access from a living room, or
A roof-top area of 10 square metres with a minimum width of 2
metres and convenient access from a living room.



at the ground floor which is
accessible from the living room (23
square metres when accounting for
a min. dimension of 3 metres).

The balcony requirements in Clause 55.05-4 do not apply to an
apartment development.
Solar access to Open Space
Objective
To allow solar access into the secluded private open space of new
dwellings and residential buildings.

Complies.
A large balcony is located on the
north side of each dwelling – there
are no obstructions to the north of
these spaces.

Standard B29
The private open space should be located on the north side of the
dwelling or residential building, if appropriate.

The ground floor SPOS of dwelling
6 is also located on the north side.

The southern boundary of secluded private open space should be set
back from any wall on the north of the space at least (2 + 0.9h) metres,
where ‘h’ is the height of the wall.
Storage
Objective
To provide adequate storage facilities for each dwelling.
Standard B30

Complies.
Each dwelling is provided with 6
cubic metres of externally
accessible storage (within the rear
SPOS area).

Each dwelling should have convenient access to at least 6 cubic metres
of externally accessible, secure storage space.
Design Detail
Objectives:

See neighbourhood character
assessment.

To encourage design detail that respects the existing or preferred
neighbourhood character.
Standard B31
The design of buildings, including:




Facade articulation and detailing,
Window and door proportions,
Roof form, and
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Verandahs, eaves and parapets,

should respect the existing or preferred neighbourhood character.
Garages and carports should be visually compatible with the
development and the existing or preferred neighbourhood character.
Front fences

Complies.

Objectives
To encourage front fence design that respects the existing or
preferred neighbourhood character.

A low front fence (1.2m) is proposed
in a style consistent with the
contemporary nature of the
dwelling.

Standard B32
The design of front fences should complement the design of the
dwelling or residential building and any front fences on adjoining
properties.
A front fence within 3 metres of a street should not exceed:



The maximum height specified in a schedule to the zone, or
If no maximum height is specified in a schedule to the zone,
the maximum height specified in Table B3.

Common Property
Objectives

Complies.
Common property could be easily
delineated if required.

To ensure that communal open space, car parking, access areas and
site facilities are practical, attractive and easily maintained.
To avoid future management difficulties in areas of common ownership.
Standard B33
Developments should clearly delineate public, communal and private
areas.
Common property, where provided, should be functional and capable of
efficient management.
Site Services
Objectives
To ensure that site services can be installed and easily maintained.
To ensure that site facilities are accessible, adequate and attractive.
Standard B34
The design and layout of dwellings and residential buildings should
provide sufficient space (including easements where required) and
facilities for services to be installed and maintained efficiently and
economically.

Complies.
The development provides an
enclosure for shared bins (glass and
organices) adjacent to the northern
wall of dwelling 1. The concealment
of these bins behind closed doors
avoids an unattractive outcome of
the bins otherwise being visible from
the street.
Bins individually designated to
dwellings would also be concealed
from the street. In the case of
dwellings 1, 4, 5 and 6, bins would
be located within the rear storage
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Bin and recycling enclosures, mailboxes and other site facilities should
be adequate in size, durable, waterproof and blend in with the
development.
Bin and recycling enclosures should be located for convenient access
by residents.
Mailboxes should be provided and located for convenient access as
required by Australia Post.

yards. In the case of dwellings 2
and 3, bins would be stored within
an enclosure integrated into the
building façade.
Mailboxes would be integrated into
the design of the front fence.
Similarly, a structure containing
electricity meter boxes would also
be styled consistently with the front
fence given the use of face
brickwork and a maximum height of
1.2 metres.
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Appendix 6
Clause 52.06 (Car parking)
Assessment
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APPENDIX 6 CLAUSE 52.06 OF THE HOBSONS BAY PLANNING SCHEME
(CAR PARKING)
Table 1 sets out the number of car parking spaces required for a use.
Dwelling



1 to each one or two bedroom dwelling,
2 to each three or more bedroom dwelling (with studies or studios
that are separate rooms counted as a bedrooms)



1 for visitors to every 5 dwellings for developments of 5 or more
dwellings.

See report.
(previous section labelled car
parking assessment)

Design standard 1 – Accessways

Complies subject to permit
condition.
See discussion labelled ‘car
parking’ within Appendix 1 –
Officers Report.

Design standard 2 – Car parking spaces

Complies.
All car spaces are within a
garage and are 6 metres long
and 3.5 metres wide.

Design standard 3: Gradients

Complies.
The site is relatively flat and is
not affected by any significant
gradients.

Design standard 4: Mechanical parking

Not applicable.

Design standard 5: Urban design

Complies.
See neighbourhood character
assessment for further
discussion of how the proposed
access arrangement is
respectful of the surrounding
pattern of development.

Design standard 6: Safety

Complies.
The garages to each dwelling
are not unreasonably
concealed.

Design standard 7: Landscaping

Complies.
The proposed access
arrangement would not hinder
sufficient landscaping
opportunities.
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Appendix 7
Assessment Against Grounds of Refusal
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Grounds of refusal

Assessment

1. The proposal does not meet the Planning
Policy Framework, particularly those
Clauses which relate to Building Design
(15.01-2S) and Neighbourhood Character
(15.01-5S).

The importance of neighbourhood character
at various levels of the Hobsons Bay
Planning Scheme is encapsulated through
grounds of refusal, 1, 2 and 3. Previous
neighbourhood character inconsistencies
largely stemmed from the solid mass of the
development, it’s ‘boxy’ form, a lack of
upper level setbacks, and foreign saw tooth
roof forms.

2. The proposal does not meet the Local
Planning Policy Framework, particularly
those Clauses which relate to the Built
Environment (Clause 21.06-1), Housing
(Clause 21.07), and the Hobsons Bay North
Neighbourhood Character Policy (Clause
22.08).

3. The proposal does not meet the purpose
of Clause 32.08 (General Residential Zone)
particularly in relation to Neighbourhood
Character.

4. The proposed development does not
comply with the provisions of Clause 52.06
(car parking) in relation to Design Standard
1, Accessways.

Although the proposal remains a solid
mass, articulation measures have been
employed to create breaks in the built form
and appropriately restrict impacts on the
surrounding neighbour character. For
example, there are now upper level
setbacks at the front façade, and
modulation along the southern elevation
has been enhanced; most prominently, by
an additional building recess at dwelling 3.
The previously ‘boxy’ form of the
development has been corrected by these
measures and more specifically, by a
revised roof form which predominantly
includes hipped and gabled elements. This
roof form is in keeping with those applied to
surrounding properties and therefore
respects the area’s neighbourhood
character.
Swept path diagrams submitted with the
application show some overhang of
vehicles into landscaping areas. Further
review of this issue has found that the
encroachments can be rectified though the
use of a corrective vehicle manoeuvre and
this would be consistent Australian
Standard AS2890.1-2004 which allows for a
three-point turn into or out of residential car
spaces. Revised swept path diagrams (to
be required by permit condition) will confirm
vehicles can exit the site in a forwardsfacing manner, therefore complying with
Design Standard 1, Accessways of Clause
52.06 (car parking).
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5. The proposed car parking arrangements
are unsatisfactory and require modification
to the accessway area that would result in
in non-compliance with the Garden Area
requirements at Clause 32.08-4.

Revised swept path diagrams provided in
response to the above item will
demonstrate that the common accessway is
adequately sized and plan modifications are
no longer required. As outlined at Appendix
1 (Officers Report), the amended plans
comply with the Garden Area requirements
of Clause 32.08-4.

6. The proposal does not meet the following
objectives of Clause 55 (two or more
dwellings on a lot):

- Clause 55.02-1 Neighbourhood character

As previously discussed, numerous design
revisions have ensured the proposal
appropriately responds to its surrounding
context. See Appendix 8 (Neighbourhood
Character Policy) for further discussion.

- Clause 55.04-5 Overshadowing open space

The proposal previously presented an
unacceptable level of overshadowing to the
adjoining property of 3/40 Bradley Street.
Revisions to the first-floor footprint of
dwelling 6 have resulted in reduced levels
of overshadowing. The proposal now
accords with Clause 55.04-5 as any
remaining overshadowing would not
present unreasonable amenity impacts.
This is matter is further discussed at
Appendix 1 (Officers Report).

- Clause 55.05-2 - Dwelling entry

The front porches to dwellings 2-6 were
previously deemed inadequate as their
minimal width did not ensure a well
distinguished entrance. These
inadequacies have now been corrected with
the porches to dwellings 2-5 increased from
1 metre wide to 1.5 metres wide. An
additional benefit is enhanced circulation
space with each of these dwellings having a
larger recess adjacent to the front door.
The front porch to dwelling 6 has not been
increased, however this structure is made
sufficiently prominent by an abutting eave.
This porch also has the benefit of the earlier

54

Delegated Planning Committee - 27 April 2021

dwelling entrances creating a clear pattern
of development.
- Clause 55.06-4 - Site services

The proposal previously failed to meet the
objective of Clause 55.06-4 as an enclosure
for shared bins would have created
excessive built form within the front
setback. The proposal now accords with the
requirements of this clause as the shared
bin enclosure has been further setback,
adjacent to the northern wall of dwelling 1.
This enclosure – like those to dwellings 2
and 3 – would be integrated into the overall
aesthetic of the development.

- Clause 55.06-1 - Design detail

As previously discussed, numerous design
revisions have ensured the proposal
appropriately responds to its surrounding
context. With specific regard to Clause
55.06-1, these revisions include a roof form
which is predominantly gabled or hipped,
and improved façade articulation.
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Appendix 8
Neighbourhood Character Policy
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APPENDIX 7 NEIGHBOURHOOD CHARACTER ASSESSMENT
The subject site is located within Precinct 5 of Clause 22.08 of the Hobsons Bay Planning Scheme which has the following Statement of
Preferred Character:
“The spaciousness of the streetscapes, consistency of built form and street tree planting should be retained and further enhanced”
The objectives and design response of the above Precinct are detailed below:
OBJECTIVES
To maintain and strengthen the
garden settings of the dwellings.

DESIGN RESPONSE
Retain large, established trees and provide
for the planting of new trees wherever
possible.

To maintain the existing dwelling
pattern

ASSESSMENT
As confirmed by Council’s arborist, existing vegetation at the site is not
worthy of retention. A landscape plan submitted with the application
demonstrates there would be sufficient opportunities for meaningful
planting throughout the site.
The siting of the development toward the site frontage is relatively in
keeping with surrounding dwellings given the generous street setback.
Equally, the proposed side setbacks are also in keeping with surrounding
properties – particularly, original housing stock.
Although the degree of double storey form extending into the site is more
considerable than surrounding properties, numerous measures would
mitigate the impacts of bulk and mass. These measures are further
discussed below (see ‘other considerations’ section).

To minimise the loss of front
garden space and the dominance
of car parking structures.

Locate garages and carports behind the
line of the dwelling.
Provide vehicular access from a rear
laneway if available.

All garages would be accessed from a common driveway on the north
side of the site. As none of these garages directly face the street, they
would not form a dominant element of the design.
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To ensure that buildings and
extensions do not dominate the
streetscape.

Use low pitched roof forms.

The development would not dominate the streetscape as it has many
characteristics in common with surrounding dwellings including setbacks
from both side boundaries. The proposal also has appropriate regard to
the original pattern of development (one dwelling on a lot) with the front
façade containing just one entrance and a gable end which is prominent,
albeit of a low pitch (approx. 25°).
Although the development’s upper level would be clearly visible from the
streetscape, appropriate measures are taken to mitigate any
overwhelming visual impacts. For example, a range of quality materials
(brick, render and vertical cladding) lead to a well-articulated front façade
and bulk and mass is broken up through recessed walls and various roof
forms. Specifically, this is evident at the north-eastern corner of dwelling 1
where there is an upper level setback and a section of lower, flat roofing.

In addition to the above, the proposed development is also required to be assessed against Council’s Neighbourhood Character Study December 2002 (“the study”) as a reference Document.
Clause 22.08 is a derivative of the Neighbourhood Character Study (NCS), hence, certain parts of the study and Clause will overlap. Only the
relevant objectives not already discussed above will be assessed against the study.
C ELEMENT
SITING

OBJECTIVES
To reflect the rhythm of
existing dwelling spacing

DESIGN RESPONSE
Dwellings should be set
back a minimum of 1.5 m
from both side boundaries.

AVOID
Boundary to boundary
development.

ASSESSMENT
As discussed above, the proposed building
would achieve appropriate setbacks from both
side boundaries.
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HEIGHT AND
BUILDING FORM

To ensure that buildings
and extensions do not
dominate the streetscape

Respect the low horizontal
scale of development in the
area.
Use low pitched roof forms.

Buildings that exceed by
more than one storey
the predominant building
height in the street and
nearby properties.
Large, ‘boxy’ buildings
with unarticulated wall
surfaces.

FRONT BOUNDARY
TREATMENT

To maintain the openness
of the streetscape.

Provide low, open style
front fences up to 1.2
metres in height, other than
in exceptional
circumstances.

High, solid front fencing

The proposed development does not exceed a
maximum of two storeys, which is in keeping
with many surrounding dwellings.
As previously discussed, the front façade is well
articulated and would not overwhelm the
streetscape.

A low front fence (1.2 metres) is proposed. The
style of the fence – which comprises both brick
and aluminium blades – is in keeping with the
overall aesthetic of the development.

Other considerations:
The subject site is unlike other properties deep in the residential hinterland with its parkland interface (Jack Madigan Reserve) allowing for a
transition in scale. This is evident with the adjoining parkland helping to absorb the impacts of a built form which is more intensive than many
surrounding properties. For example, balconies to all dwellings are located away from sensitive interfaces and instead overlook the adjoining
parkland. Importantly, this arrangement results in a secondary benefit of passive surveillance to the public realm. The concentration of
balconies and dwelling entrances to the northern façade also ensures appropriate opportunities for softening of the more sensitive southern
façade. At the first floor, this includes two considerably recessed areas (one at dwelling 3 and the other at dwelling 6) which act as breaks in the
built form. Further modulation at dwellings 4 and 5 (external kitchen walls) and varied cladding materials further mitigate the impacts of an
otherwise flat surface. As previously discussed, similar articulation measures are also applied to the front façade, therefore ensuring the
development is responsive to the surrounding streetscape.
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