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THE COUNCIL’S MISSION
We will listen, engage and work with our community to plan, deliver and advocate for
Hobsons Bay to secure a happy, healthy, fair and sustainable future for all.

OUR VALUES
Respectful
Community driven and focused
Trusted and reliable
Efficient and responsible
Bold and innovative
Accountable and transparent
Recognised
Council acknowledges the peoples of the Kulin nation as the Traditional Owners of these
municipal lands and waterways, and pay our respects to Elders past and present.
Chairperson:
Cr. Jonathon Marsden

Strand Ward

Councillors:
Cr. Tony Briffa

Cherry Lake Ward

Cr. Daria Kellander

Cherry Lake Ward

Both applicants and objectors should note that whilst recommendations are included
in this agenda the Delegated Planning Committee may accept, amend or propose an
alternative resolution.

Agenda


Apologies



Disclosure of Interests

In accordance with sections 127 and 128 of the Local Government Act 2020 Councillors are
required to disclose a general or material conflict of interest. A conflict of interest must be
disclosed in accordance with section 15.3 of the Hobsons Bay Governance Rules.
Disclosure must occur immediately before the matter is considered or discussed.



Business
ITEM 1
Application:

PA1945272

Address

30/87-115 Nelson Place, Williamstown

Proposal:

Construction of a first-floor deck/rooftop terrace above the
garage of the existing dwelling.

ITEM 2
Application:

PA1942049

Address

281 Queen Street, Altona

Proposal:

Construction of six double storey dwellings (VCAT Application
Amended plans)

ITEM 1
PA1945272 – 30/87-115 Nelson Place, Williamstown
Authors Name: Lewis Moore

Appendix:

Yes

Purpose
This planning application relates to a proposal to construct a rooftop terrace above the
garage of the existing dwelling.

Recommendation
That the Delegated Planning Committee resolve to:
Issue a Notice of Decision to Grant a Planning Permit in respect to Planning Application
PA1945272 at 30/87-115 Nelson Place, Williamstown for the construction of a first-floor
deck/rooftop terrace above the garage of the existing dwelling, subject the conditions
contained in the Draft Notice of Decision in Appendix 2.

Key Issues


Compliance with Clause 54 (ResCode), particularly in relation to amenity impacts
upon adjoining properties



The proposal’s integration into the surrounding heritage precinct.

Policy Implications
The proposal demonstrates compliance against the relevant State Planning Policy
Framework and Local Planning Policy Framework of the Hobsons Bay Planning Scheme as
well as the relevant policy of the Hobsons Bay Neighbourhood Character Study 2002.

Consultation and Communication
The application has been advertised pursuant to Section 52 of the Planning and
Environment Act 1987. All owners and occupiers of adjoining land were notified by mail
together with signage on site.
Council has received 19 objections with the main concerns relating to the following:


Overlooking



Overshadowing



Noise impacts



Setting a negative precedent for future proposals



Neighbourhood character



Inconsistency with the architectural style of the existing building and broader
townhouse complex.

It is worth acknowledging that 12 of the 19 objections received were prepared from the same
template, just with different signatures for each objector. In September 2020, Council’s
protocol changed to stipulate that all objections that are identical copies of each other will
only count for one. However, given that the objections to this application were received
during the first advertising period in May 2020, the application will proceed based on the preSeptember 2020 protocol which requires that an application that attracts more than 10
objections must be heard at Council’s Delegated Planning Committee (formerly the Special
Planning Committee).
The application was referred to Council’s Heritage Advisor for comment. These comments
are discussed in further detail in the assessment section of this report.

Conclusion
The proposed construction of a rooftop terrace above the garage to the existing dwelling is
acceptable and complies with the requirements of Clauses 43.01 (Heritage Overlay, 43.02
(Design and Development Overlay, Schedule 8), 54 (ResCode),and other relevant policy of
the Hobsons Bay Planning Scheme.

Appendices
1.
2.
3.
4.
5.
6.
7.

Officer’s Report
Draft Notice of Decision
Locality Map and Advertised Plans
Planning Scheme Provisions
Clause 54 - Rescode
Clause 43.02 – Design and Development Overlay
Neighbourhood Character Policy

Officer Declaration of Conflict of Interest
Section 80C of the Local Government Act 1989 requires members of Council staff and
persons engaged under contract to provide advice to the Council, to disclose any direct or
indirect interest in a matter to which the advice relates.
Council officers involved in the preparation of this report have no conflict of interest in this
matter.

ITEM 2
PA1942049 – 281 Queen Street, Altona
Authors Name: Catherine Balagtas

Appendix:

Yes

Purpose
The Delegated Planning Committee (formerly Special Planning Committee) originally
reviewed Planning Application PA1942049 at its meeting on 12 May 2020 and determined to
refuse the application for the construction of seven dwellings, with associated reduction in
the statutory car parking requirement and alteration of an access to a road in a Road Zone
Category 1. The applicant subsequently appealed to the Victorian Civil and Administrative
Tribunal (the Tribunal) to review Council’s decision (VCAT Reference No. P894/2020). A
one-day hearing is scheduled to commence on 22 March 2021.
The Applicant has recently submitted an amendment to the plans as part of this proceeding.
The purpose of this report is to provide Council with information regarding the amended
plans and make recommendations for a response to the Tribunal of Council’s position.

Recommendation
That having considered all the relevant planning policies, the Delegated Planning Committee
resolve to:
(a) Maintain its position of refusal to the application and amend its statement of grounds
in relation to the upcoming hearing in respect to Planning Application PA1942049
(VCAT Reference No: P894/2020) for construction of six dwellings at 281 Queen
Street, Altona North based on the following grounds:
1. The proposal does not meet local planning policy, particularly Council's
residential objectives at Clause 21.06-1 (Built Environment) and the Hobsons
Bay South Neighbourhood Character Policy at Clause 22.09 of the Hobsons
Bay Planning Scheme.
2. The proposal does not meet the purpose of Clause 32.08 (General
Residential Zone) particularly in relation to neighbourhood character.
3. The proposed development does not comply with the provisions of Clause
52.06 (car parking) of the Hobsons Bay Planning Scheme with regards to the
siting of the vehicle accessways and dominance of car parking facilities.
4. The proposal does not meet the following objectives of Clause 55 (two or
more dwellings on a lot) of the Hobsons Bay Planning Scheme:
 Neighbourhood Character.
 Integration with the street.
 Energy efficiency.
 Landscaping.
 Access.






Overlooking.
Daylight to new windows.
Design detail.
Front fences.

Key Issues


Whilst the amended plans show a reduced number of proposed dwellings (from 7 to
6) and the proposal no longer seeks a reduction to the car parking requirements, nor
alterations to the access to a road in a Road Zone Category 1, the revised
development is not an appropriate design for the site and is not sympathetic to the
neighbourhood character. This is due to its continuous built form, cantilevering upper
levels, dominant car parking facilities and poor integration to the street.



The amended proposal also has a number of inadequacies with regards to energy
efficiency, daylight access to its habitable rooms, vehicular access and overlooking.



Overall, the proposal would not achieve satisfactory compliance with the relevant
planning policies of the Hobsons Bay Planning Scheme and would have an adverse
impact on the amenity of the area.

Policy Implications
The proposal does not achieve satisfactory compliance with the relevant State Planning
Policy Framework and Local Planning Policy Framework of the Hobsons Bay Planning
Scheme as well as the relevant policy of the Hobsons Bay Neighbourhood Character Study
2002.

Consultation and Communication
The applicant has circulated the amended plans to Council, residents who were originally
notified of the application, those who lodged an objection to the original application and to
those who are party to proceedings in accordance with VCAT Practice Note PNPE9.

Conclusion
The amended proposal to construct six dwellings at 281 Queen Street, Altona does not
achieve satisfactory compliance with the requirements of Rescode and relevant policy of the
Hobsons Bay Planning Scheme.
It is recommended that Council maintain its position to not support the application based on
revised grounds, namely the adjusted wording of the second ground (referencing
neighbourhood character) and the third ground (referencing the siting of vehicle accessways
and dominance of car parking facilities) and the addition of the fourth ground (outlining the
non-compliances with Clause 55).

Appendices
1. Officers Report
2. Locality Map & Amended Plans

3.
4.
5.
6.
7.

Planning Scheme Provisions
Clause 55 – Rescode
Clause 52.06 – Car Parking
Neighbourhood Character Policy
12 May 2020 SPC Agenda and minutes

Officer Declaration of Conflict of Interest
Section 80C of the Local Government Act 1989 requires members of Council staff and
persons engaged under contract to provide advice to the Council, to disclose any direct or
indirect interest in a matter to which the advice relates.
Council officers involved in the preparation of this report have no conflict of interest in this
matter.
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ITEM 1

Appendix 1
Officer’s Report
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Planning Application No PA1945272
30/87-115 Nelson Place, Williamstown
SUMMARY TABLE
Officer:
Proposal:
Contributory
Applicant:
Date Received:
Amended Application:
Counter Days (from completion of
report):
Zoning:
Overlays:
Under what clause(s) is a permit
required:

Restrictive covenants or
easements on the title:

Lewis Moore
Construction of a first-floor deck/rooftop terrace
above the garage of the existing dwelling
No
Mr. Jared Steel
3 December 2019
11 September 2020
122 days (as at 2 February 2021)
General Residential Zone Schedule 2 (Appendix 1)
Heritage Overlay (HO8)
Design and Development Overlay (DDO8)


Clause 32.08-5 (General Residential Zone
Schedule 2), a permit is required to construct or
extend a dwelling on a lot less than 500m2
 Clause 43.01-1 (Heritage Overlay) a permit is
required for demolition and to construct a
building and carry out works
 Clause 43.02-2 Design and Development
Overlay, a permit is required to construct a
building or construct or carry out works.
No easements exist on the land.
A covenant exists on the land in the form of the
Section 173 Agreement (T639255V).
The agreement relates to the original development
and subdivision of the site as approved under
permit number 4079 and requires a contribution to
be paid to the Council.

Cultural Heritage Management
Plan:
Coastal Inundation
Major Hazard Facility buffer
Site inspection:
Number of Objections
Recommendation

This application does not breach this agreement.
N/A
N/A
N/A
26 May 2020
19
Notice of Decision (Approval)
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SUBJECT SITE & LOCALITY TABLE
Site area
Existing conditions

Surrounds

Street trees

Infrastructure and
services
Significant on-site
vegetation

The site is irregular in shape with a total area of 83 square metres
The site falls within a medium density ‘townhouse’ complex
constructed circa mid-1990s. The site is developed with a double
storey dwelling with a frontage to Nelson Place, and shares its
boundaries with units 29, 31 and 32 within the surrounding complex.
To the rear of the site, the garage has a frontage to the common
accessway and immediately adjoins the secluded private open
space of unit 32.
As above, the immediately surrounding allotments fall within the
same housing complex and are developed with double storey brick
townhouses. More broadly, the housing complex is located on the
southern side of Nelson Place, which features a combination of
retail and residential land-uses.
An established tree is located adjacent to the parking spaces to the
front of the housing complex/subject site. However, it will not be
impacted by the proposal.
A street sign is located within the front footpath area; however, it will
also not be impacted by the proposal.
None.

PROPOSAL
The application proposes the construction of a first-floor deck/rooftop terrace above the
garage to the existing dwelling.
The main features of the application as shown on the advertised plans are detailed below:
 Construction of a tile-floored space above the existing garage roof
 Construction of screening with 25 per cent transparency around the proposed rooftop
space at 1700mm in height, set-back from the southern boundary (shared with unit 32) by
500mm
 Construction of a new door to the southern elevation of the existing living area to access
the proposed rooftop terrace
 The total height from the top of the screening to the proposed terrace to the ground will
measure 4700mm.

SITE HISTORY
There are no previous planning permits for the subject site.

4

Delegated Planning Committee - 23 February 2021

PUBLIC NOTIFICATION
The application has been advertised pursuant to Section 52 of the Planning and
Environment Act 1987. All owners and occupiers of adjoining land were notified by mail
together with signage on site.
Council has received 19 objections with the main concerns relating to the following:


Overlooking



Overshadowing



Noise impacts



Setting a negative precedent for future proposals



Neighbourhood character



Inconsistency with the architectural style of the existing building and broader
townhouse complex.

It is worth acknowledging that 12 of the 19 objections received were prepared from the same
template, just with different signatures for each objector. In September 2020, Council’s
protocol changed to stipulate that all objections that are identical copies of each other will
only count for one. However, given that the objections to this application were received
during the first advertising period in May 2020, the application will proceed based on the preSeptember 2020 protocol which requires that an application that attracts more than 10
objections must be heard at Council’s Delegated Planning Committee (formerly the Special
Planning Committee).

AMENDED APPLICATION
The application was amended pursuant to Section 57A of the Planning and Environment Act
1987 on 11 September 2020 to include a 500mm setback from the 1700mm-high screening
to the southern boundary.
The application was advertised again, and no additional objections were received.

INTERNAL REFERRALS
Referral:

Heritage

Plan Version:

3 December 2019

Advice/Conditions
Given the negligent visibility of the proposed changes and the non-contributory status of the
building in question, I have no objection to the proposed works from a heritage viewpoint.
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ASSESSMENT
Planning Policy Framework
Clause 15.01-1S (Urban design) includes the objective “to create urban environments that
are safe, healthy, functional and enjoyable and that contribute to a sense of place and
cultural identity” and strategies to


Require development to respond to its context in terms of character, cultural identity,
natural features, surrounding landscape and climate.”

Clause 15.01-2S (Building design) includes the objective “to achieve building design
outcomes that contribute positively to the local context and enhance the public realm” and
strategies to:


Minimise the detrimental impact of development on neighbouring properties, the
public realm and the natural environment.



Encourage development to retain existing vegetation.

Clause 15.01-5S (Neighbourhood character) has the objective “to recognise, support and
protect neighbourhood character, cultural identity, and sense of place” and strategies to
ensure development responds to its context and reinforces a sense of place and the valued
features and characteristics of the local environment and place by emphasising the:


Heritage values and built form that reflect community identity.

The proposal responds adequately to the surrounding heritage and neighbourhood character
context with regards to built form and design detail and ensures that there will be no
unreasonable impact upon adjoining landowners.
Local Planning Policy Framework
Clause 21.06-1 (Built environment) includes objectives to:


“ensure that new development respects and enhances the preferred neighbourhood
character of the existing residential areas of Hobsons Bay”



“protect and enhance the amenity of residential areas”



“To provide landscaping that enhances open space areas and surrounding amenity.”

All these objectives have a number of strategies to encourage a high standard of built form
consistent with neighbourhood character.
Clause 21.06-2 (Heritage) includes objectives “to protect and conserve places and precincts
of heritage significance in Hobsons Bay” and “to ensure that new development responds
positively and enhances the unique and valued character of heritage places and precincts
within Hobsons Bay” .
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The proposal is generally responsive to the above policy and is consistent with the
surrounding context in terms of heritage and neighbourhood character.
Local Heritage Policy
Clause 22.01-1 includes an overall heritage policy and sub-policies for specific precincts.
The overall policy has a number of objectives that aim to protect heritage fabric and ensure
new development is appropriately designed so as to respect the heritage fabric of the
precinct. The sub policy relevant to this precinct is outlined below:
Local Heritage Precinct
Government Survey Heritage
Precinct (Clause 22.01-2)

It is policy that alterations and additions to existing
dwellings should


Be single storey scale when viewed from a street (not
including a right-of-way)



Be sited to the rear of the existing building

The proposal responds positively to the above policy as the rooftop terrace will not be visible
from the street due to it being sited to the rear of the building.
Guidelines for Alterations and Additions to Dwellings in Heritage Areas in Hobsons
Bay 2006
An assessment against the provisions of Guidelines for Alterations and additions to
Dwellings in Heritage Areas in Hobsons Bay 2006 is located at Appendix 2 and is found to
comply.
Heritage Assessment
Demolition
The extent of demolition works is limited to the removal of the existing window to the
southern elevation of the living room, which is to be replaced with a door to access the
proposed rooftop terrace. The application also proposes the removal of the existing garage
roofing which will be lowered and replaced with a tiled surface for the rooftop terrace.
The minor demolition works outlined above are acceptable as the existing building is noncontributory and the proposal will not be visible from Nelson Place.
Alterations
The alteration to the south elevation (not-fronting Nelson Place) to remove the existing
window and install a new door (to access the rooftop terrace) is acceptable as it does not
result in the loss of any significant heritage fabric and will not be visible from the street.
Council’s Heritage Advisor has no concern with the proposal from a heritage perspective.
Additions
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The additional rooftop terrace above the existing garage is acceptable in heritage terms as it
will not be visible from the street and the existing building is of limited heritage significance.
Design and Development Overlay (DDO8)
Pursuant to Clause 43.02-2 a permit is required to construct a building or construct or carry
out works.
Schedule 8 to the Design and Development Overlay stipulates that a building should not be
constructed or works carried out that exceed the preferred maximum building height level
specified in the Table to the Schedule. The preferred maximum building height in the Table
to this Schedule is stated as two storeys and the maximum building height is stated as three
storeys. The proposed construction of a rooftop terrace above the garage to the existing
dwelling does not exceed the preferred maximum building height. As above, while the need
for a permit is trigged by the Design and Development Overlay (DDO8), the proposed deck
is of no consequence to this overlay. See Appendix 5 for further assessment against the
DDO8.
Minimum garden area requirement
Not applicable – the land size is less than 400 square metres.
Clause 54
An assessment of the proposal against the provisions of Clause 54 is provided in Appendix 4
of the report. The proposal complies with all required standards except in relation to the
following matters:
Side and rear setbacks (Standard A10)
The proposed 1700mm-high screening around the proposed terrace does not comply with
the numerical requirements of the standard which requires a minimum setback of 1 metre for
all walls not on or within 200mm of a boundary. As such, the southern side of the screening
which is proposed to be set-back from the southern boundary by 500mm falls short of said
standard. However, given that it is not a full wall-height, and the fact that the 500mm setback
is designed to reduce overshadowing and visual bulk impacts, the proposed variation to the
standard is acceptable. The objective to ensure that the height and setback of a building
from a boundary respects the existing or preferred neighbourhood character and limits the
impact on the amenity of existing dwellings is deemed to be met.
Neighbourhood Character Policy
A detailed assessment against the Neighbourhood character provisions are located within
Appendix 2. The proposal is found to comply.

RESPONSE TO OBJECTIONS
The following is a response to the concerns raised by the objectors that have not been
discussed in the above assessment.
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Overlooking
The 1700mm-high screening structure surrounding the proposed rooftop terrace limits
overlooking in accordance with Clause 54.04-6. As discussed in Appendix 4, no
unreasonable overlooking will be incurred by the proposal due to the screening structure.
Overshadowing
The 500mm setback between the screening and the southern boundary ensures that the
increase in shading is very minimal and falls within the allowable limits stipulated by Clause
54.04-5. Refer to Appendix 4 for further assessment.
Noise impacts
Any noise generated from the proposed rooftop terrace is not expected to be greater than
what would be associated from any residential entertaining area or from either of the existing
balconies at units 29 and 31 within the same complex.
Setting a negative precedent for future proposals
Council cannot pre-empt any future developments, nor can it refuse any application on this
basis as this is not a merited planning consideration. Council has assessed this application
on its own merits and has found it to respond positively to relevant policy in terms of
neighbourhood character, heritage and limiting amenity impacts upon neighbouring
properties.
Neighbourhood character/inconsistency with the architectural style of the existing building
and broader townhouse complex.
The contemporary design detail of the proposal is consistent with that of the surrounding
residential complex. See neighbourhood character assessment for further discussion.

CONCLUSION
With regard to the permit triggers, the proposed construction of a rooftop terrace above the
garage to the existing dwelling is acceptable and complies with the requirements of Clause
54 (ResCode) and other relevant policy of the Hobsons Bay Planning Scheme.
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Appendix 2
Draft Notice of Decision
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NOTICE OF DECISION TO GRANT A PERMIT

Application No: PA1945272
_________________________________________________________________
Planning Scheme:
Responsible Authority:

Hobsons Bay Planning Scheme
Hobsons Bay City Council

__________________________________________________________________

30/87-115 Nelson Place, Williamstown

AF

ADDRESS OF THE LAND:

T

THE RESPONSIBLE AUTHORITY HAS DECIDED TO GRANT A PERMIT.
THE PERMIT HAS NOT BEEN ISSUED.

WHAT WILL THE PERMIT ALLOW: Construction of a first-floor deck/rooftop
terrace above the garage of the existing
dwelling

WHAT WILL THE CONDITIONS OF THE PERMIT BE:

R

________________________________________________________________

1. The development as shown on the endorsed plans must not be altered without the
prior written consent of the Responsible Authority.

D

2. The owner must meet the costs of all alterations to and reinstatement of, the
Responsible Authority and other Public Authority Assets deemed necessary and
required by such Authorities for the development. The owner must obtain the prior
specific written consent of the Council or other relevant Authority to such alterations
and reinstatements and must comply with conditions required by the said Authority in
relation to the execution of such works.
3. All service pipes, (excluding downpipes), fixtures and fittings must be concealed on
exposed elevations to the satisfaction of the Responsible Authority.
4. If the nature strip is damaged during construction of the development approved or
during the construction of any services, it must be reinstated and made good,
(including by the planting of grass) at the cost of the owner to the satisfaction of the
Responsible Authority.
5. Any alteration of soil level involving an increased or decreased level at the boundary
must be retained by the provision of an adequate retaining wall, which is constructed
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of brick or masonry or other suitable alternative approved by the Responsible Authority,
to buttress the soil against the possibility of shift. The construction of this retaining wall
must be carried out by the owner. The retaining wall must remain in place whilst any
increase or decrease level is present.
6. Once the development has started, it must be continued and completed to the
satisfaction of the Responsible Authority.
7. This permit will expire if one of the following circumstances applies:
a. The development is not started within two years of the date of this permit.
b. The development is not completed within four years of the date of this permit.

AF

Permit notes:

T

The Responsible Authority may extend the period in which to start the development if
a request is made in writing before the permit expires or within six months afterwards.
The Responsible Authority may extend the period in which to complete the
development if a request is made in writing before the permit expires or within 12
months afterwards and the development was lawfully started before the permit expired.

Plans submitted for endorsement under a condition of this permit must meet all the
requirements of the condition and be lodged electronically on the Council’s website
www.hobsonsbay.vic.gov.au/planninglodgement. Where the requirements are not
met, a fee will apply to any subsequent requests for endorsed plans where the plans
submitted with the initial request do not comply with conditions on this permit. If you
require assistance with any condition, you should contact Town Planning on 1300 179
944.



The building is to comply with the requirements of the Building Regulations 2018, and
a Building Permit is required before any works are commenced.

D

R





The existing building (s) may contain asbestos. Any demolition works must comply with
the Occupational Health and Safety Regulations 2017. Worksafe should be contacted
regarding the safe handling of asbestos.



Disposal of any building materials, including asbestos, must comply with the
Environment Protection (Industrial Waste Resource) Regulations 2009. The
Environment Protection Authority should be contacted regarding safe removal of
building materials, including asbestos.
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Appendix 3
Locality Map
and
Advertised Plans
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LOCALITY PLAN

Subject Site
30/87-115 Nelson Pl,
Williamstown
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Appendix 4
Planning Scheme Provisions
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APPENDIX 4 SUMMARY OF PLANNING POLICIES AND CONTROLS
Planning Policy Framework (PPF)
The following policies of the Planning Policy Framework are relevant to this application:


Clause 11.01-1R1 (Settlement – Metropolitan Melbourne).



Clause 11.02 (Managing Growth).



Clause 11.06 (Metropolitan Melbourne).



Clause 15.01 (Urban Environment).



Clause 15.02 (Sustainable Development).



Clause 16.01 (Residential Development).



Clause 18.02-5 (Car parking).

Local Planning Policy Framework (LPPF)
The following policies of the Local Planning Policy Framework are considered relevant to this
application:


Clause 21.06 (Built Environment and Heritage).



Clause 21.07 (Housing).



Clause 22.01 (Heritage Policy)



Clause 22.10 (Hobsons Bay East Neighbourhood Character Policy - Precinct 5 –
Williamstown)

Zoning
The following clause of the Hobsons Bay Planning Scheme is relevant to this application:


Clause 32.08 (General Residential Zone Schedule 2).

Overlays
The following clause of the Hobsons Bay Planning Scheme is relevant to this application


Clause 43.01 (Heritage Overlay)



Clause 43.02 (Design and Development Overlay).

Relevant particular provisions
The following clauses of the Hobsons Bay Planning Scheme are relevant to this application:


Clause 54 (One Dwelling on a Lot)



Clause 65 (Decision Guidelines).

Council Policy
The following Council policy is relevant to this application:


Guidelines for Alterations and Additions to Dwellings in Heritage Areas in Hobsons Bay 2006



Hobsons Bay City Council Neighbourhood Character Study 2002.
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Appendix 5
Clause 54 (Rescode
Assessment)
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APPENDIX 5 STANDARDS AND OBJECTIVES OF CLAUSE 54 (RESCODE)

Neighbourhood Character

See Report

Objectives
To ensure that the design respects the existing neighbourhood
character or contributes to a preferred neighbourhood character.
To ensure that the design responds to the features of the site and
the surrounding area.
Standard A1
The design response must be appropriate to the neighbourhood
and the site.
The proposed design must respect the existing or preferred
neighbourhood character and respond to the features of the site.
Integration with the street

Not applicable.

Objective
To integrate the layout of development with the street.

The proposal maintains the existing
dwelling’s integration with the street.

Standard A2
Dwellings should be oriented to front existing and proposed
streets.
High fencing in front of dwellings should be avoided if practicable.
Dwellings should be designed to promote the observation of
abutting streets and any abutting public open spaces.
Street Setback

Not applicable.

Objective
To ensure that the setbacks of buildings from a street respect the
existing or preferred neighbourhood character and make efficient
use of the site.

The front setback is unaltered.

Standard A3
Walls of buildings should be set back from streets:


At least the distance specified in a schedule to the zone,
or



If no distance is specified in a schedule to the zone, the
distance specified in Table A1.

Porches, pergolas and verandahs that are less than 3.6 metres
high and eaves may encroach not more than 2.5 metres into the
setbacks of this standard.
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Building Height

Not applicable.

Objective
To ensure that the height of buildings respects the existing or
preferred neighbourhood character.

The proposal does not increase the
maximum building height of the dwelling.

Standard A4
The maximum building height should not exceed the maximum
height specified in the zone, schedule to the zone or an overlay
that applies to the land.
If no maximum height is specified in the zone, schedule to the
zone or an overlay, the maximum building height should not
exceed 9 metres, unless the slope of the natural ground level at
any cross section wider than 8 metres of the site of the building is
2.5 degrees or more, in which case the maximum building height
should not exceed 10 metres.
Changes of building height between existing buildings and new
buildings should be graduated.
Site Coverage

Not applicable.

Objective
To ensure that the site coverage respects the existing or preferred
neighbourhood character and responds to the features of the site.

No change to the existing site coverage
is proposed.

Standard A5
The site area covered by buildings should not exceed:


The maximum site coverage specified in a schedule to
the zone, or



If no maximum site coverage is specified in a schedule to
the zone, 60 per cent.

Permeability

Not applicable.

Objectives

No change to the existing permeability is
proposed.

To reduce the impact of increased stormwater run-off on the
drainage system.
To facilitate on-site stormwater infiltration.
Standard A6
The site area covered by pervious surfaces should be at least:



The minimum area specified in a schedule to the zone; or
If no minimum area is specified in a schedule to the zone,
20 per cent of the site.
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Energy efficiency

Complies.

Objectives
To achieve and protect energy efficient dwellings and residential
buildings.

The proposal makes more appropriate
use of daylight by including additional
secluded private open space for the
dwelling’s occupants. The proposal will
not unreasonably impact upon the energy
efficiency of adjoining dwellings either.

To ensure the orientation and layout of the development reduce
fossil fuel energy use and make appropriate use of daylight and
solar energy.
Standard A7
Buildings should be:


Oriented to make appropriate use of solar energy.



Sited and designed to ensure that the energy efficiency
of existing dwellings on adjoining lots is not unreasonably
reduced.
Sited and designed to ensure that the performance of
existing rooftop solar energy facilities on dwellings on
adjoining lots in a General Residential Zone,
Neighbourhood Residential Zone or Township Zone are
not unreasonably reduced. The existing rooftop solar
energy facility must exist at the date the application is
lodged.



Living areas and private open space should be located on the
north side of the dwelling, if practicable.
Dwellings should be designed so that solar access to north-facing
windows is maximised.
Significant Trees

Not applicable.

Objectives
To encourage development that respects the landscape character
of the neighbourhood.
To encourage the retention of significant trees on the site.
Standard A8
Development should provide for the retention or planting of trees,
where these are part of the neighbourhood character.
Development should provide for the replacement of any significant
trees that have been removed in the 12 months prior to the
application being made.
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Side and rear setbacks
Objective
To ensure that the height and setback of a building from a
boundary respects the existing or preferred neighbourhood
character and limits the impact on the amenity of existing
dwellings.

Standard not met, however objective
deemed to be met. See report.

Standard A10
A new building not on or within 200mm of a boundary should be
set back from side or rear boundaries:


At least the distance specified in a schedule to the zone,
or



If no distance is specified in a schedule to the zone, 1
metre, plus 0.3 metres for every metre of height over 3.6
metres up to 6.9 metres, plus 1 metre for every metre of
height over 6.9 metres.

Sunblinds, verandahs, porches, eaves, fascias, gutters, masonry
chimneys, flues, pipes, domestic fuel or water tanks, and heating
or cooling equipment or other services may encroach not more
than 0.5 metres into the setbacks of this standard.
Landings having an area of not more than 2 square metres and
less than 1 metre high, stairways, ramps, pergolas, shade sails
and carports may encroach into the setbacks of this standard.
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Walls on boundaries
Objective
To ensure that the location, length and height of a wall on a
boundary respects the existing or preferred neighbourhood
character and limits the impact on the amenity of existing
dwellings.

Complies.
No walls are proposed on the boundaries
as part of this application, only screens.

Standard A11
A new wall constructed on or within 200mm of a side or rear
boundary of a lot or a carport constructed on or within 1 metre of a
side or rear boundary of a lot should not abut the boundary:



For a length more than the distance specified in a
schedule to the zone; or
If no distance is specified in a schedule to the zone, for a
length of more than:
- 10 metres plus 25 per cent of the remaining length of
the boundary of an adjoining lot, or
- Where there are existing or simultaneously constructed
walls or carports abutting the boundary on an abutting lot,
the length of the existing or simultaneously constructed
walls or carports, whichever is the greater.

A new wall or carport may fully abut a side or rear boundary where
the slope and retaining walls or fences would result in the effective
height of the wall or carport being less than 2 metres on the
abutting property boundary.
A building on a boundary includes a building set back up to
200mm from a boundary.
The height of a new wall constructed on or within 200mm of a side
or rear boundary or a carport constructed on or within 1 metre of a
side or rear boundary should not exceed an average of 3.2 metres
with no part higher than 3.6 metres unless abutting a higher
existing or simultaneously constructed wall.
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Daylight to existing windows
Objective
To allow adequate daylight into existing habitable room windows.
Standard A12
Buildings opposite an existing habitable room window should
provide for a light court to the existing window that has a minimum
area of 3 square metres and minimum dimension of 1 metre clear
to the sky. The calculation of the area may include land on the
abutting lot.

Complies.
The proposal allows neighbouring
habitable room windows to have a light
court with a minimum area of 3 square
metres and minimum dimension of 1
metre clear to the sky.

Walls or carports more than 3 metres in height opposite an
existing habitable room window should be set back from the
window at least 50 per cent of the height of the new wall if the wall
is within a 55 degree arc from the centre of the existing window.
The arc may be swung to within 35 degrees of the plane of the
wall containing the existing window.
Where the existing window is above ground floor level, the wall
height is measured from the floor level of the room containing the
window.
North-facing windows
Objective
To allow adequate solar access to existing north-facing habitable
room windows.

Complies.
The proposal allows adequate daylight to
existing north-facing habitable room
windows of adjoining properties.

Standard A13
If a north-facing habitable room window of an existing dwelling is
within 3 metres of a boundary on an abutting lot, a building should
be setback from the boundary 1 metre, plus 0.6 metre for every
metre of height over 3.6 metres up to 6.9 metres, plus 1 metre for
every metre of height over 6.9 metres, for a distance of 3 metres
from the edge of each side of the window. A north-facing window
is a window with an axis perpendicular to its surface oriented north
20 degrees west to north 30 degrees east.
Overshadowing Open Space
Objective
To ensure buildings do not significantly overshadow existing
secluded private open space.
Standard A14
Where sunlight to the secluded private open space of an existing
dwelling is reduced, at least 75 per cent, or 40 square metres with
minimum dimension of 3 metres, whichever is the lesser area, of
the secluded private open space should receive a minimum of five
hours of sunlight between 9 am and 3 pm on 22 September.

Complies.
The (re)advertised shadow diagrams
demonstrate that the resulting
overshadowing caused by the screening
is within the allowable limits set out by
the standard. The 500mm setback
between the screening and the southern
boundary ensures that the standard is
met, reducing shading upon the adjoining
dwelling at unit 32.

If existing sunlight to the secluded private open space of an
existing dwelling is less than the requirements of this standard, the
amount of sunlight should not be further reduced.
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Overlooking
Objective
To limit views into existing secluded private open space and
habitable room windows.
Standard A15
A habitable room window, balcony, terrace, deck or patio should
be located and designed to avoid direct views into the secluded
private open space and habitable room windows of an existing
dwelling within a horizontal distance of 9 metres (measured at
ground level) of the window, balcony, terrace, deck or patio. Views
should be measured within a 45 degree angle from the plane of
the window or perimeter of the balcony, terrace, deck or patio, and
from a height of 1.7 metres above floor level.

Complies.
The proposed rooftop terrace is enclosed
by a 1700mm-high, 25 per cent
transparent screening structure which
limits overlooking in accordance with the
standard.

A habitable room window, balcony, terrace, deck or patio with a
direct view into a habitable room window of existing dwelling within
a horizontal distance of 9 metres (measured at ground level) of the
window, balcony, terrace, deck or patio should be either:





Offset a minimum of 1.5 metres from the edge of one
window to the edge of the other, or
Have sill heights of at least 1.7 metres above floor level,
or
Have obscure glazing in any part of the window below
1.7 metres above floor level, or
Have permanently fixed external screens to at least 1.7
metres above floor level and be no more than 25 per cent
transparent.

Obscure glazing in any part of the window below 1.7 metres above
floor level may be openable provided that there are no direct views
as specified in this standard.
Screens used to obscure a view should be:


Perforated panels or trellis with a maximum of 25 per
cent openings or solid translucent panels.




Permanent, fixed and durable.
Designed and coloured to blend in with the development.

This standard does not apply to a new habitable room window,
balcony, terrace, deck or patio which faces a property boundary
where there is a visual barrier at least 1.8 metres high and the
floor level of the habitable room, balcony, terrace, deck or patio is
less than 0.8 metres above ground level at the boundary.
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Daylight to new windows
Objectives
To allow adequate daylight into new habitable room windows.

Complies.
The proposal allows adequate daylight to
the existing dwelling’s habitable rooms.

Standard A16
A window in a habitable room should be located to face:


An outdoor space clear to the sky or a light court with a
minimum area of 3 square metres and minimum
dimension of 1 metre clear to the sky, not including land
on an abutting lot, or



A verandah provided it is open for at least one third of its
perimeter, or



A carport provided it has two or more open sides and is
open for at least one third of its perimeter.

Private Open Space
Objectives
To provide adequate private open space for the reasonable
recreation and service needs of residents.

Complies.
The proposed terrace above the existing
garage will increase the amount of
private open space to the property.

Standard A17
A dwelling should have private open space of an area and
dimensions specified in a schedule to the zone.
If no area or dimensions is specified in a schedule to the zone, a
dwelling should have private open space consisting of an area of
80 square metres or 20 per cent of the area of the lot, whichever is
the lesser, but not less than 40 square metres. At least one part of
the private open space should consist of secluded private open
space with a minimum area of 25 square metres and a minimum
dimension of 3 metres at the side or rear of the dwelling with
convenient access from a living room.

Solar access to Open Space
Objective
To allow solar access into the secluded private open space of a
new dwelling

Complies.
Adequate solar access will be provided to
the proposed deck above the existing
garage.

Standard A18
The private open space should be located on the north side of the
dwelling, if practicable.
The southern boundary of secluded private open space should be
set back from any wall on the north of the space at least (2 + 0.9h)
metres, where ‘h’ is the height of the wall.
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Design Detail
Objectives:
To encourage design detail that respects the existing or preferred
neighbourhood character.

Complies.
The design detail respects the existing
and preferred neighbourhood character.
See report for further discussion.

Standard A19
The design of buildings, including:


Facade articulation and detailing,





Window and door proportions,
Roof form, and
Verandahs, eaves and parapets,

should respect the existing or preferred neighbourhood character.
Garages and carports should be visually compatible with the
development and the existing or preferred neighbourhood
character.

Front fences

Not applicable.

Objectives:
To encourage front fence design that respects the existing or
preferred neighbourhood character.
Standard A20
The design of front fences should complement the design of the
dwelling and any front fences on adjoining properties.
A front fence within 3 metres of a street should not exceed:



The maximum height specified in a schedule to the zone,
or
If no maximum height is specified in a schedule to the
zone, the maximum height specified in Table A2.
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Appendix 6
Design and Development
Overlay (DDO8) Assessment
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APPENDIX 6 – DECISION GUIDELINES AT CLAUSE 43.02 (DDO8)

Whether the development is positioned on the site to
characteristics that predominate in the
neighbourhood.

The proposal leaves the siting of the existing dwelling
unaltered and remains its consistency with that of the
surrounding residential complex.

How the development replicates or interprets the
broad forms (such as span, shape, arrangement of
ridges, use of gables or hips, pitch and eaves details
of roofs) that predominate in the neighbourhood.

The proposal offers an interpretation of the design
detailing and scale of other balconies within the
surrounding townhouse complex, namely at units 29
and 31/87-115 Nelson Place.

Whether the development integrates into the design
treatment of the walls and elevations particularly the
height of the eaves – the typical floor-to-ceiling
heights found in the neighbourhood.

The use of tiles to the terrace floor is responsive to
the brickwork used for the existing dwelling and
surrounding precinct.

Whether the development uses materials that
harmonise with materials commonly found in the
neighbourhood

As above, the materiality of the rooftop terrace,
through the use of tiled flooring and glass screening,
will be in harmony with other dwellings within the
residential complex.

How the development relates the front garden and
fence treatments to its surroundings.

Not applicable.

Whether the development is built in the dominant
waterfront style with a contemporary interpretation.

The frontage of the dwelling is unaltered.

Whether the application incorporates existing building
forms that contribute to a seaside character.

The proposal does not alter the development’s
presentation to the street.

Whether the development incorporates building
elements and details that contribute to lightness of
structure including balconies, verandahs, balustrades
and gable ends.

The proposal incorporates glass screening that
presents as a light structure.

Whether any increase in height from an adjoining
property provides a transition from the lower.

The slight increase in height due to the glass
screening structure will be transitional between the
garage roof height and that of the main area of the
dwelling.

Whether the height of any new development
preserves and enhances pedestrian amenity by
maintaining a human scale, allowing sunlight
penetration to public spaces, and avoiding impacts
due to visual build and wind tunnelling.

Not applicable.

Whether views of garages and carports from the front
are minimised.

The garage remains concealed from street view.

Whether the use of semi basement car parks which
are visible from any of the foreshore roads or
foreshore areas are avoided.

Not applicable.
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That the height of new development is not to result in
amenity impacts upon adjoining residential properties
due to overshadowing, overlooking and visual bulk.

As discussed in greater length throughout the Clause
54 (ResCode) assessment, the proposal does not
result in any unreasonable amenity impacts upon
adjoining properties by way of overlooking,
overshadowing and visual bulk.

The 1700mm high screening, in accordance with
Clause 54, limits overlooking. While the 500mm
setback of the screening from the southern boundary
ensures that the structure will not result in any
unreasonable overshadowing or visual bulk impacts.

Whether the overshadowing of public spaces is
minimised.

Not applicable.

Whether the proposal is consistent with the principles
of the Hobsons Bay Neighbourhood Character Study
Build Form Guidelines Supplement Waterfront
Residential Areas February 1999.

The proposal maintains the dwellings consistency
with the character of the surrounding area. See
neighbourhood character assessment for further
discussion.
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Appendix 7
Neighbourhood Character Policy
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APPENDIX 7 – Hobsons Bay East Neighbourhood Character Policy: Precinct Five
The objectives and design response of the above Precinct are detailed below:
OBJECTIVES

DESIGN RESPONSE

To maintain and strengthen the garden settings
of the dwellings.

Retain large, established
trees and provide for the
planting of new trees
wherever possible.
Locate garages and carports
behind the line of the
dwelling.

To minimise the loss of front garden space and
the dominance of car parking structures and
access.

ASSESSMENT
Not applicable.

Complies.
The proposed construction of a rooftop terrace above the garage to the
existing dwelling will not alter the current parking arrangements.

Minimise paving in front
garden areas including
driveways and crossovers.
Provide vehicular access
from a rear laneway if
available.
To ensure that buildings and extensions do not
dominate the streetscape.

Recess two storey elements
from the front façade.

Not applicable.

To encourage innovative and contemporary
architectural responses to surrounding
dominant building styles and heritage buildings
and streetscapes.

Development, including
additions to existing
buildings, should be
distinguishable from original
dwelling stock through the
use of innovative and
contemporary design.

Complies.

The proposed works will not affect the existing streetscape.
The proposal is in keeping with the contemporary design of the existing infill
residential development.

47

Delegated Planning Committee - 23 February 2021

Use a mix of materials,
including timber and other
non-masonry materials, in
building design where
appropriate.

To use a mix of materials that complement the
predominance of weatherboard dwellings
where this is particularly consistent.

Complies.
The nominated materials are acceptable as the proposed terrace and new
door to southern elevation will not be visible from the street. Council’s
Heritage Advisor has expressed support of the proposal and has not
requested any supplementary details of finishes/materials.

Use simple building details.

To maintain and strengthen the garden settings
of the dwellings.

Front fence style should be
appropriate to the building
era.

Not applicable.

Retain large, established
trees and provide for the
planting of new trees
wherever possible.

Not applicable.

In addition to the above, the proposed development is also required to be assessed against Council’s Neighbourhood Character Study - December 2002 (“the
study”) as a reference Document.
Clause 22.10 is derivative of the Neighbourhood Character Study (NCS), hence, certain parts of the study and Clause will overlap. Only the relevant
objectives not already discussed above will be assessed against the study.

C ELEMENT
EXISTING
BUILDINGS

OBJECTIVES

To encourage the
retention of existing
buildings that contribute
to the valued character
of the area.

DESIGN RESPONSE

Retain Victorian, Edwardian
and Inter-war era buildings
wherever possible.

AVOID

Loss of the
sense of history.

ASSESSMENT

Not applicable.
The existing dwelling is retained.
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SITING

FRONT
BOUNDARY
TREATMENT

To maintain the
consistency, where
present, of front
boundary setbacks.

The front setback should be no
less than the average setback
of the adjoining two dwellings.

Buildings that
are set
further forward
than the
closest of the
buildings
on the adjoining
two
properties.

Not applicable.

To reflect the
predominant pattern of
side setbacks in the
vicinity.

Dwellings should be setback a
minimum of 1 metre from one
side boundary, unless
buildings abut both side
boundaries on adjoining
properties, and this is the
common pattern.

No reflection of
the
predominant
setback
pattern.

Not applicable.

To maintain the
openness of the
streetscape and views
into front gardens.

Front fences should be low,
open and up to 1.2 metres in
height, other than in
exceptional circumstances.

High, solid front
fencing.

Not applicable.

The existing front setback is maintained.

The proposal maintains the side setback pattern of the
surrounding townhouse complex which features all
dwellings attached to one-another.

Front fence style should be
appropriate to the building era.
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ITEM 2

Appendix 1
Officer’s Report
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Planning Application No PA1942049
281 Queen Street, Altona

Application is for:
Applicant:
Date Amended Plans
were Received:
Zoning:
Overlays:
Under what clause(s)
is a permit required:
Restrictive covenants
or easements on the
title:

Construction of six double storey dwellings
279 Queen Street Custodian Pty Ltd
12 January 2021
General Residential Zone (Schedule 2)
N/A
 Clause 32.08-6 (General Residential Zone Schedule 2), a
permit is required to construct two or more dwellings on a lot.
The covenants that apply to the land relate to prohibiting noxious
trade, erecting a shop or dwelling of a less value than two
hundred pounds, quarrying, and manufacturing bricks, tiles,
pipes, pottery or the like on site. None of these are proposed in
the amended application; hence, the proposal would not breach
the covenants.
A 1.83m wide drainage and sewerage easement runs along the
northern side boundary. No building is proposed to be
constructed over the easement.

BACKGROUND
Council considered Planning Application PA1942049 at its Delegated Planning Committee
meeting on 12 May 2020 and resolved to refuse the planning application for construction of
seven double storey dwellings, with associated reduction in the statutory car parking
requirement and alteration of an access to a road in a Road Zone Category 1 on the
following grounds:
1. The proposal does not meet local planning policy, particularly Council's residential
objectives at Clause 21.06-1 (Built Environment) and the Hobsons Bay South
Neighbourhood Character Policy at Clause 22.09 of the Hobsons Bay Planning
Scheme.
2. The proposal does not meet the purpose of Clause 32.08 (General Residential
Zone).
3. The proposed development does not comply with the provisions of Clause 52.06 (car
parking) of the Hobsons Bay Planning Scheme.
Details of the agenda and minutes from the 12 May 2020 SPC meeting are in Appendix 7.
The applicant lodged an appeal to the Victorian Civil and Administrative Tribunal (VCAT) on
6 June 2020 to have Council’s decision reviewed under Section 77 of the Planning and
Environment Act 1987. A one-day hearing is scheduled to commence on 22 March 2021.
On 12 January 2021, the applicant has advised that they are seeking to amend the permit
application plans currently before the Tribunal and has circulated the amended plans to
Council, residents who were originally notified of the application, those who lodged an
objection to the original application and to those who are party to proceedings in accordance
with VCAT Practice Note PNPE9.
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SUBJECT SITE & LOCALITY
The subject site is located on the north-eastern corner of the intersection between Queen
Street and Wilga Avenue in Altona. The site is located opposite to the Kooringal Golf Club
(to the west) and Apex Park (to the south)
The site previously comprised of two lots – Lots 177 and 178 in Block A on Plan of
Subdivision 012694 (Nos. 279 & 281 Queen Street). These lots have since been
consolidated into one lot on Plan of Consolidation PC377825H, which is now known as No.
281 Queen Street.
The subject site is rectangular in shape with a frontage width to Queen Street of 28.96
metres, a frontage width to Wilga Avenue of 44.20 metres, and a total site area of 1,392
square metres.
The subject site is currently vacant, with all of the buildings on site (including the two
dwellings and associated outbuildings) recently demolished and all vegetation removed.

PROPOSED AMENDMENTS
The applicant has requested to amend the application plans by making the following
modifications:












Reduction to the number of dwellings (from 7 townhouses to 6 townhouses).
Replacing the reverse living arrangement (i.e. with living spaces at upper levels) with
the conventional design of living/dining/kitchen on the ground floor and bedrooms on
the upper floors.
Each dwelling will have a single car garage with a tandem space to the front for a
second car. A reduction to the car parking requirement is no longer sought.
All vehicle access is proposed to be off Wilga Avenue (in lieu of a common driveway
accessed via Queen Street). The widening of the crossover to Queen Street, which
was originally proposed, is no longer sought.
Pedestrian access for Dwellings 1 to 5 is to be via Wilga Avenue and Dwelling 6 is to
be via Queen Street.
Three 4.7m-4.75m wide crossovers are proposed on Wilga Avenue, as a result of
widening the existing crossover to the west of Wilga Avenue and two new crossovers
proposed. Each crossover is to be shared between two dwellings.
Each dwelling is to have north-facing open living area at ground floor with access to a
minimum 40sqm secluded private open space to the rear.
Site coverage is to be increased from 48% to 51.27%.
Garden area is to be increased from 35% to 39.66%.
Maximum building height is to be reduced from 8.97m to 8.73m.
Changes to the external materials, which include a mix of white/light grey and
charcoal black bricks,vertical timber cladding and white render (in lieu of red face
brickwork at ground floor and metal cladding in white and dark grey colour at first
floor).

The changes to the layout and appearance of the development are demonstrated in the
below images:
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Original plans (ground floor plan) – proposal to construct 7 dwellings

Amended plans (ground floor plan) – proposal to construct 6 dwellings
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Original plans – Queen Street elevation

Amended plans – Queen Street elevation

Original plans – Wilga Avenue elevation

Amended plans – Wilga Avenue elevation
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ASSESSMENT
Planning Policy Framework
Clause 15.01-1S (Urban design) includes the objective “to create urban environments that
are safe, healthy, functional and enjoyable and that contribute to a sense of place and
cultural identity” and strategies to:


Require development to respond to its context in terms of character, cultural identity,
natural features, surrounding landscape and climate.”



Ensure the interface between the private and public realm protects and enhances
personal safety.



Promote good urban design along and abutting transport corridors.

Clause 15.01-2S (Building design) includes the objective “to achieve building design
outcomes that contribute positively to the local context and enhance the public realm” and
strategies to:


Minimise the detrimental impact of development on neighbouring properties, the
public realm and the natural environment.



Ensure buildings and their interface with the public realm support personal safety,
perceptions of safety and property security.



Ensure development provides landscaping that responds to its site context,
enhances the built form and creates safe and attractive spaces.



Encourage development to retain existing vegetation.

Clause 15.01-5S (Neighbourhood character) has the objective “to recognise, support and
protect neighbourhood character, cultural identity, and sense of place.”
Clause 15.02-1S (Energy and resource efficiency) includes a strategy to “encourage
retention of existing vegetation and planting of new vegetation as part of development and
subdivision proposals.”
Local Planning Policy Framework
Clause 21.06-1 (Built environment) includes objectives to:


“ensure that new development respects and enhances the preferred neighbourhood
character of the existing residential areas of Hobsons Bay”



“protect and enhance the amenity of residential areas” through strategies that
include:
o

Encourage applicants to exceed minimum compliance with the requirements
of Clause 54 and Clause 55 in the preparation of applications, to ensure the
protection and enhancement of the amenity of residential areas.

57

Delegated Planning Committee - 23 February 2021



“To provide landscaping that enhances open space areas and surrounding amenity.”

All these objectives have a number of strategies to encourage a high standard of built form
consistent with neighbourhood character.
Clause 21.07 (Housing) includes an objective “to encourage and facilitate the provision of a
range of dwelling types to suit the varying needs of the community in a high quality living
environment” and a strategy to “support medium density residential development where the
character and amenity of the neighbourhood is not prejudiced”
Although the site can sustain medium density development given its size and proximity to
services, the amended design does not respond appropriately to the relevant state and local
planning policies as it fails to promote good urban design. The overall form of the proposal
fails to contribute positively to the local context and would not enhance the public realm. It
will dominate rather than respect and compliment the identified values in this suburban area.
These will be discussed further in the assessment below.
Environmentally Sustainable Development
Clause 22.13 requires a Sustainable Design Assessment (SDA) to be submitted for any
development of between two and nine dwellings. A revised SDA has not been submitted with
the amended plans. This matter can be addressed by way of conditions.
Minimum garden area requirement
Required Garden Area

Garden Area Proposed

35% (487.3sqm)

39.6% (552.35sqm)

Neighbourhood character
A detailed assessment of the proposal against Council’s Neighbourhood Character Policy
(Clause 22.09 and Neighbourhood Character Study, December 2002) for Precinct 7 Altona
is provided in Appendix 6 of the report.
Having regard to the objectives and design responses in Council’s Neighbourhood Character
Policy, the amended proposal is not considered appropriate for the following reasons:


The revised design proposes three pairs of single garages and double-width
accessways on the Wilga Avenue frontage. This would result in vast amounts of hard
paving and car parking structures along the site frontage, which would not positively
interface with the street. It would fail to satisfy the neighbourhood character policy
which seeks to “minimise loss of front garden space and dominance of car parking
structures”.



Whilst the revised design proposes reasonably sized rear yards to the dwellings, the
revised design has very limited landscaping opportunities along the front of the
dwellings, particularly on Wilga Avenue which will be mostly covered by accessways.
The landscaping strips between the accessways are also not practical for
maintenance and would only impact on vehicle access to the site. The revised design
would fail to strengthen the garden setting of dwellings as sought by policy.
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The revised design will have minimal upper level setbacks and cantilevered forms
which are not in keeping with existing buildings in the area where upper levels are
suitably recessed from ground floor. It would result in a top-heavy development which
would present as a dominant element within the streetscape.



Whilst the revised design shows the development set back at least 2m from the
north-west side boundary and at least 6m from the north-east boundary, the revised
design lacks separation between the dwellings. The continuous built form proposed,
with six dwellings attached at both ground and first floor, would not reflect the rhythm
of the existing dwelling spacing in the street where dwellings are mostly setback from
at least one side boundary.



The 1.8m high solid brick fence proposed to enclose the secluded private open
space of Dwelling 6 will extend to the front of the dwelling and only setback 500mm
from the boundary. This fence is not in keeping with existing front fences along
Queen Street which are mostly low in height (approximately 1 metre) or transparent
in style. It would fail to maintain the openness of the streetscape sought by policy.

Clause 55
An assessment of the proposal against the provisions of Clause 55 is provided in Appendix 2
of the report. The proposal complies with all required standards except in relation to the
following matters:
Neighbourhood character
Whilst the site can sustain medium density housing given its size and proximity to services,
the revised design fails to respond to its site context and does not deliver the built form
sought by the preferred neighbourhood character outcomes. As discussed in the previous
section, the proposal does not meet some of the objectives of Clause 55.02-1
(Neighbourhood Character) of the Hobsons Bay Planning Scheme.
Integration with the street
Clause 55.02-5 has an objective “to integrate the layout of the development with the street”.
Pursuant to Standard B5:



Developments should provide adequate vehicle and pedestrian links that maintain or
enhance local accessibility.
Development should be oriented to front existing and proposed streets.



High fencing in front of dwellings should be avoided if practicable.



Development next to existing public open space should be laid out to complement
the open space.

The revised design includes a row of garage doors and pedestrian entry doors at ground
floor along the Wilga Avenue frontage, lacks habitable room windows facing the street and
also includes a 1.8m high solid front fence along part of the Queen Street frontage. These
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elements of the revised design create an uninviting appearance and would not provide a
positive interface to the street. As such, the amended proposal fail to integrate well with the
streetscape.
Energy efficiency and daylight to new windows
The objectives of Clause 55.03-5 are “to achieve and protect energy efficient dwellings” and
“to ensure the orientation and layout of development reduce fossil fuel energy use and make
appropriate use of daylight and solar energy”. Standard B10 advises that buildings should be
orientated to make appropriate use of solar energy and sited so that the energy efficiency of
existing dwellings is not reduced. North-facing windows, living areas and private open space
should all be located to the northern side if practicable.
It is acknowledged that the main living area and secluded private open space of each
dwelling are orientated to the north-east, which makes appropriate use of solar energy.
However, the rumpus rooms of Dwellings 2 to 5 at first floor will rely solely on operable
skylights for daylight and ventilation. The absence of windows to these large 5.85m x 4.5m
rumpus rooms would result in poor daylight access and ventilation. It would also fail to
satisfy Clause 55.05-3 which seeks to “allow adequate daylight into new habitable room
windows”.
Landscaping
Clause 55.03-8 has objectives to encourage development that respects the landscape
character of the neighbourhood, provide appropriate landscaping and encourage the
retention of mature vegetation on site.
The revised design provides appropriately sized rear yards to the dwellings for landscaping
and planting of canopy trees. However, the lack of front garden spaces to the dwellings,
particularly those fronting Wilga Avenue, would not reflect the landscape character of area.
The Wilga Avenue frontage will be dominated by hard paving and accessways which is not
an appropriate response to the streetscape.
Access
Clause 55.03-9 has an objective “to ensure the number and design of vehicle crossovers
respects the neighbourhood character”.
Standard B14 advises that the width of accessways or car spaces should not exceed 33 per
cent of the street frontage. No more than one single-width crossover should be provided for
each dwelling fronting a street. The location of crossovers should maximise the retention of
on-street car parking spaces.
The amended proposal includes three double-width accessways which are 6.9 metres wide
each. These equate to a total accessway width of 20.7 metres, which is 46.8% of the Wilga
Avenue frontage. This does not comply with the maximum 33% stipulated by the standard.
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The proposed accessways also do not align with the shared vehicle crossovers proposed
along Wilga Avenue. As the proposed crossovers are narrower in width than the
accessways, it would create some difficulty for vehicles to access the car spaces on-site.
Also, the provision of crossovers narrower than the driveways may cause conflict between
vehicles accessing the driveways as well as those parked on the street. As advised by
Council’s traffic engineer, the distance between the proposed accessways are very tight and
will likely cause issues for vehicles exiting the driveways when cars are parked on the street
over the entrance of the accessways.
Overlooking
As noted on the amended plans, the fence along the north-west boundary is only 1.55m
high. The height of this fence is not adequate to restrict overlooking from the living room
windows of Dwelling 1 to the habitable room windows of the western adjoining property at
2/2 Wilga Avenue which are within 4.64m from the shared boundary. Also, it is not enough to
provide privacy to the SPOS area of Dwelling 1.
The proposed habitable room windows at first floor mostly have louvred privacy screening to
a height of 1.7m above FFL. The only exceptions are the north-east facing first floor
bedroom window of Dwelling 1 and the north-west facing first floor rumpus room windows of
Dwelling 1. Given the rumpus room windows are more than 9 metres away from habitable
room windows of the adjoining property, they do not require any screening. However, the
north-east facing bedroom window of Dwelling 1 will have direct views within 9 metres
horizontal distance of the SPOS of the adjoining property at 277 Queen Street and would not
comply with Standard B22.
Design detail
Whilst its skillion roofs and external finishes are generally in keeping with other
contemporary dwellings in the area, the revised design would appear dominant within the
streetscape due to the continuous built form, excessive upper storey form resulting from
minimal upper level setbacks and cantilevered forms. The proposed development would not
be an acceptable design response to the streetscape, where upper levels are noticeably
recessed from the floor below.
Front fences
With the amended proposal, no front fence proposed along Wilga Avenue. However, part of
the Queen Street frontage will be enclosed by 1.8m high brick fence. Whilst the height of this
fence technically complies with Standard B32, this solid style fencing would not satisfy the
objective of Clause 55.06-2 as it is not consistent with front fences in the street which are
generally low or transparent. It would be at odds with neighbourhood character policy which
seeks to maintain the openness of the streetscape. Its 500mm setback from the southeast
boundary is also not sufficient to allow any meaningful landscaping to screen the brick fence.
The 3D perspectives submitted with the amended plans give the false impression that this
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fence would be screened by landscaping, which does not accord with the landscape plan
which shows only low-level grasses are to be planted fronting this fence.
Car parking (Clause 52.06 of the Hobsons Bay Planning Scheme)
An assessment against Clause 52.06 of the Hobsons Bay Planning Scheme is provided in
Appendix 5 of this report. The proposal fails to comply in relation to the following:
Design standard 1 – Accessways
Whilst the driveways are at least 3m wide, they do not align with the crossovers. The
crossovers are narrower in width, and some of the crossovers, particularly for Dwellings 2
and 5, are located within close proximity of power poles which would likely obstruct vehicle
access to these dwellings. The vehicle crossovers should be setback at least 1 metre from
the power pole as per standard requirements as advised by Council’s traffic engineer. The
revised design has not appropriately taken into account the locations of the power poles as a
site constraint.
The narrow separation between the accessways is also not sufficient for on-street parking,
which as advised by Council’s traffic engineer, should be at least 6 metres to be provide
adequate clearance between the accessways and on-street parking space. The lack of
separation between the accessways is likely to cause conflict between vehicles exiting the
driveways and those parked on the street.
Design standard 5 – Urban design
As shown on the amended plans, the south-west elevation of the development will be
dominated by garage doors and car parking spaces at ground floor, resulting in poor
presentation to Wilga Avenue and would not satisfy the design standard.

CONCLUSION
The amended proposal to construct six dwellings at 281 Queen Street, Altona does not
achieve satisfactory compliance with the requirements of Rescode and relevant policy of the
Hobsons Bay Planning Scheme.
It is recommended that Council maintain its position to not support the application based on
revised grounds.

RECOMMENDATION
That having considered all the relevant planning policies, the Delegated Planning Committee
resolve to:
(a) Maintain its position of refusal to the application and amend its statement of grounds
in relation to the upcoming hearing in respect to Planning Application PA1942049
(VCAT Reference No: P894/2020) for construction of six dwellings at 281 Queen
Street, Altona North based on the following grounds:
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1. The proposal does not meet local planning policy, particularly Council's
residential objectives at Clause 21.06-1 (Built Environment) and the Hobsons
Bay South Neighbourhood Character Policy at Clause 22.09 of the Hobsons
Bay Planning Scheme.
2. The proposal does not meet the purpose of Clause 32.08 (General
Residential Zone) particularly in relation to neighbourhood character.
3. The proposed development does not comply with the provisions of Clause
52.06 (car parking) of the Hobsons Bay Planning Scheme with regards to the
siting of the vehicle accessways and dominance of car parking facilities.
4. The proposal does not meet the following objectives of Clause 55 (two or
more dwellings on a lot) of the Hobsons Bay Planning Scheme:










Neighbourhood Character.
Integration with the street.
Energy efficiency.
Landscaping.
Access.
Overlooking.
Daylight to new windows.
Design detail.
Front fences.
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Appendix 2
Locality Map
and
Amended Plans
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LOCALITY PLAN

Subject Site
281 Queen St, Altona
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APPENDIX 3 SUMMARY OF PLANNING POLICIES AND CONTROLS
State Planning Policy Framework (SPPF)
The following policies of the State Planning Policy Framework are considered relevant to this
application:
 Clause 11.01-1S (Settlement – Metropolitan Melbourne).
 Clause 11.02-1S (Supply of urban land).
 Clause 13.01 (Climate Change Impacts).
 Clause 15.01 (Built Environment).
 Clause 15.02 (Sustainable Development).
 Clause 16.01 (Residential Development).
 Clause 18.02-4S (Car parking).

Local Planning Policy Framework (LPPF)
The following policies of the Local Planning Policy Framework are considered relevant to this
application:
 Clause 21.05-2 (The Coast).
 Clause 21.06 (Built Environment and Heritage).
 Clause 21.07 (Housing).
 Clause 22.09 (Hobsons Bay South Neighbourhood Character Policy – Precinct 7 – Altona).

Zoning
The following clause of the Hobsons Bay Planning Scheme is relevant to this application:
 Clause 32.08 (General Residential Zone, Schedule 2).

Overlays
No overlays apply to the site.

Relevant particular provisions
The following clauses of the Hobsons Bay Planning Scheme are relevant to this application:
 Clause 52.06 (Car Parking)
 Clause 55 (Rescode).
 Clause 65 (Decision Guidelines).

Council Policy
The following Council policy is relevant to this application:



Hobsons Bay City Council Neighbourhood Character Study 2002.
Hobsons Bay City Council Landscape Design Guidelines 1999.
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APPENDIX 4 STANDARDS AND OBJECTIVES OF CLAUSE 55 (RESCODE)
Neighbourhood Character
Objectives:
 To ensure that the design respects the existing
neighbourhood character or contributes to the
preferred neighbourhood character.
 To ensure that development responds to the
features of the site and surrounding area.

Refer to the assessment
section of this report.

Standard B1:
 The design response must be appropriate to the
neighbourhood and the site.
 The proposed design must respect the existing or
preferred neighbourhood character and respond to
the features of the site.
Residential Policy
Objectives:
 To ensure that residential development is provided
in accordance with relevant State and Local policies.
 To support medium densities in areas where
development can take advantage of public transport
and community infrastructure and services.

Complies.
The area can sustain
medium density housing
and is supported by
relevant state and local
policies.

Standard B2:

Written statement describing how development is
consistent with planning policies for housing in the
Planning Scheme.
Dwelling diversity
Objectives:
 To encourage a range of dwelling sizes and types in
developments of ten or more dwellings.

N/A

Standard B3:
 Developments of ten or more dwellings should
provide a range of dwelling sizes and types,
including:
 Dwellings with a different number of bedrooms.

At least one dwelling that contains a kitchen, bath or
shower, and a toilet and wash basin at ground floor
level.
Infrastructure
Objectives:
 To ensure development is provided with appropriate
utility services and infrastructure.
 To ensure development does not unreasonably
overload the capacity of utility services and
infrastructure.

Complies.
The proposed dwellings are
located within an existing
residential area already
connected to reticulated
services.

Standard B4:
 Development should:
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Be connected to reticulated services, including
reticulated sewerage, drainage, electricity and gas,
if available.
Not unreasonably exceed the capacity of utility
services and infrastructure, including reticulated
services and roads.
In areas where utility services or infrastructure have
little or no spare capacity, developments should
provide for the upgrading of or mitigation of the
impact on services or infrastructure.

Integration with the street
Objectives:
 To integrate the layout of development with the
street.

Does not comply.
Refer to the assessment
section of this report.

Standard B5:
 Development should provide adequate
vehicular/pedestrian links that maintain/enhance
local accessibility
 Dwellings should be oriented to front existing and
proposed streets.
 High fencing in front of dwellings should be avoided
if practicable.

Development next to existing public open space
should be laid out to complement the open space.
Street Setback
Objectives:
 To ensure that the setbacks of buildings from a
street respect the existing or preferred
neighbourhood character and make efficient use of
the site.
Standard B6:
 If there are existing buildings on both abutting
allotments:
 The average distance of the setbacks of the
front walls of the existing buildings on the
abutting allotments facing the front street or 9
metres, whichever is the lesser.
 If there is an existing building on one abutting
allotment and the other one is vacant:
 The same distance as the setback of the front
wall of the existing building on the abutting
allotment facing the front street or 9 metres,
whichever is the lesser.
 If both abutting allotments are vacant
 6 metres for streets in a Road Zone, Category 1,
and 4 metres for other streets.
 If the subject allotment is on a corner:

Complies.
The development
incorporates the same
street setback from Queen
Street as the adjoining
property to the north at
5.1m and a greater setback
(4m) from Wilga Avenue
than adjoining property to
the west (3.11m).

Front setback
 If there is a building on the abutting allotment facing
the front street, the same distance as the setback of
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the front wall of the existing building on the abutting
allotment facing the front street or 9 metres,
whichever is the lesser. If there is no building on the
abutting allotment facing the front street, 6 metres
for streets in a Road Zone, Category 1, and 4
metres for other streets.
Side setback
 Front walls of new development fronting the side
street of a corner site should be setback at least the
same distance as the setback of the front wall of any
existing building on the abutting allotment facing the
side street or 3 metres, whichever is the lesser.

Side walls of new development on a corner site
should be setback the same distance as the setback
of the front wall of any existing building on the
abutting allotment facing the side street or 2 metres,
whichever is the lesser.
Building Height
Objectives:
 To ensure that the height of buildings respects the
existing or preferred neighbourhood character.
Standard B7:
 Changes of building height between existing
buildings and new buildings should be graduated.
 Flat site
 The maximum building height should not exceed 9
metres.
 Sloping site

If the slope of the natural ground level at any cross
section wider than 8 metres of the site of the
building is 2.5 degrees or more, the maximum
building height should not exceed 10 metres.

Complies.
The proposed overall height
of 8.73m provides an
acceptable transition to
nearby and adjoining
dwellings and is under the
11m maximum height limit
specified in the General
Residential Zone.

Site Coverage
Objectives:
 To ensure that the site coverage respects the
existing or preferred neighbourhood character and
responds to the features of the site.
Standard B8:

The site area covered by buildings should not
exceed 60%.

Complies.

Permeability and stormwater management
Objectives:
 To reduce the impact of increased stormwater runoff on the drainage system.
 To facilitate on-site stormwater infiltration.

Complies subject to
condition.

Standard B9:

At least 20% of the site should not be covered by
impervious surfaces.

The site coverage of the
proposed development is
51.27% which is under the
maximum requirement of
60%.

The site permeability is not
specified on the amended
plans. Based on desktop
assessment, the
development will maintain a
site permeability of
approximately 34%, which
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The stormwater management system should be
designed to:
 Meet the current best practice performance
objectives for stormwater quality as contained in
the Urban Stormwater - Best Practice
Environmental Management Guidelines
(Victorian Stormwater Committee, 1999).

Contribute to cooling, improving local habitat
and providing attractive and enjoyable spaces.

Energy efficiency
Objectives:
 To achieve and protect energy efficient dwellings
and residential buildings.
 To ensure the orientation and layout of the
development reduce fossil fuel energy use and
make appropriate use of daylight and solar energy.

includes the front gardens,
side yard and parts of the
rear yards of the dwellings,
which are unpaved. This
would comply with minimum
requirement of 20% site
permeability.
The proposal includes the
provision of 2000-litre
rainwater tanks to each
dwelling. However, no
STORM rating report was
provided with the amended
plans to determine whether
the proposal would achieve
at least 100% STORM
rating (Best Practice). This
can be addressed by
condition.
Does not satisfy the
objective.
Refer to the assessment
section of this report.

Standard B10:
Buildings should be:




Oriented to make appropriate use of solar energy.
Sited and designed to ensure that the energy
efficiency of existing dwellings on adjoining lots is
not unreasonably reduced.
Sited and designed to ensure that the performance
of existing rooftop solar energy facilities on
dwellings on adjoining lots in a General Residential
Zone, Neighbourhood Residential Zone or Township
Zone are not unreasonably reduced.

Living areas and private open space should be located
on the north side of the dwelling, if practicable.
Dwellings should be designed so that solar access to
north-facing windows is maximised.
Open space
Objectives:
 To integrate the layout of the development with any
public and communal open space provided on or
adjacent to the development.

N/A

Standard B11:
 If any public or communal open space is provided
on site, it should:
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Be substantially fronted by dwellings, where
appropriate, and be accessible and useable.
Provide outlook for as many dwellings as
practicable.
Be designed to protect any natural features on the
site.

Safety
Objectives:
 To ensure the layout of the development provides
for the safety and security of residents and property.
Standard B12:
 Entrances to dwellings/residential buildings should
not be obscured or isolated from the street and
internal access ways.
 Planting which creates unsafe spaces along streets
and access ways should be avoided.
 Developments should provide good lighting, visibility
and surveillance of car parks and internal access
ways.

Private spaces within developments should be
protected from inappropriate use as public
thoroughfares.
Landscaping
Objectives:
 To encourage development that respects the
landscape character of the neighbourhood.
 To encourage development that maintains and
enhances habitat for plants and animals in locations
of habitat importance.
 To provide appropriate landscaping.
 To encourage the retention of mature vegetation on
the site.

Complies.
Each dwelling has a front
porch area providing a safe
and secure entrance which
is clearly visible from the
street.

Does not comply.
Refer to the assessment
section of this report.

Standard B13:
 The landscape layout and design should:
 Protect any predominant landscape features of the
neighbourhood.
 Take into account the soil type and drainage
patterns of the site.
 Allow for intended vegetation growth and structural
protection of buildings.
 In locations of habitat importance, maintain existing
habitat and provide for new habitat for plants and
animals.
 Provide a safe, attractive and functional
environment for residents.
 Development should provide for the retention or
planting of trees, where these are part of the
character of the neighbourhood.
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Development should provide for the replacement of
any significant trees that have been removed in the
12 months prior to the application being made.
The landscape design should specify landscape
themes, vegetation (location and species), paving
and lighting.

Access
Objectives:
 To ensure the number and design of vehicle
crossovers respects the neighbourhood character.

Does not comply.
Refer to the assessment
section of this report.

Standard B14:
 The width of accessways or car spaces should not
exceed 33% of the street frontage, or if the width of
the street frontage is less than 20 metres, 40% of
the street frontage.
 No more than one single-width crossover should be
provided for each dwelling fronting a street.
 The location of crossovers should maximise the
retention of on-street car parking spaces.
 The number of access points to a road in a Road
Zone should be minimised.
 Developments must provide for access for service,
emergency and delivery vehicles.
Parking Location
Objectives:
 To provide convenient parking for resident and
visitor vehicles.
 To protect residents from vehicular noise within
developments.

Complies.
Each dwelling is provided
with a single garage and
tandem space, which have
convenient access to the
dwellings.

Standard B15:
 Car parking facilities should:
- Be reasonably close and convenient to dwellings
and residential buildings.
- Be secure.
- Be well ventilated if enclosed.
 Large parking areas should be broken up with trees,
buildings or different surface treatments.

Shared accessways or car parks of other dwellings
and residential buildings should be located at least
1.5 metres from the windows of habitable rooms.
This setback may be reduced to 1 metre where
there is a fence at least 1.5 metres high or where
window sills are at least 1.4 metres above the
accessway.
Side and rear setbacks
Objectives:
 To ensure that the height and setback of a building
from a boundary respects the existing or preferred
neighbourhood character and limits the impact on
the amenity of existing dwellings.

Complies.
The development features
the following setbacks from
side and rear boundaries.
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Standard B17:

A new building (if not built on a boundary) should be
set back from side or rear boundaries 1 metre, plus
0.3 metres for every metre of height over 3.6 metres
up to 6.9 metres, plus 1 metre for every metre of
height over 6.9 metres.

North-west
Max. wall height – 6.5m
B17 setback – 1.87m
Proposed setback – 2m
Complies

North-east
Max. wall height – 8.47m
B17 setback – 3.56m
Proposed setback – 6.2m
Complies

Walls on boundaries
Objectives:
 To ensure that the location, length and height of a
wall on a boundary respects the existing or
preferred neighbourhood character and limits the
impact on the amenity of existing dwellings.

N/A
There are no walls on
boundaries proposed.

Standard B18:
 A new wall or carport constructed on a side or rear
boundary of a lot should not abut the boundary for a
length of more than:
 10 metres plus 25% of the remaining length of the
boundary of an adjoining lot, or
 Where there are existing or simultaneously
constructed walls or carports abutting the boundary
on an abutting lot, the length of the existing or
simultaneously constructed walls or carports,
whichever is the greater.

The height of a new wall or carport constructed on a
side or rear boundary should not exceed an average
height of 3.2 metres with no part higher than 3.6
metres unless abutting a higher existing or
simultaneously constructed wall.
Daylight to existing windows
Objectives:
 To allow adequate daylight into existing habitable
room windows.
Standard B19:
 Buildings opposite an existing habitable room
window should provide for a light court to the

Complies.
The proposed development
is substantially setback (by
at least 7m-8m) from the
existing habitable room
windows of adjoining
properties, ensuring
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existing window that has a minimum area of 3
square metres and minimum dimension of 1 metre
clear to the sky.
Walls or carports more than 3 metres in height
opposite an existing habitable room window should
be set back from the window at least 50% of the
height of the new wall if the wall is within a 55
degree arc from the centre of the existing window.
The arc may be swung to within 35 degrees of the
plane of the wall containing the existing window.

North-facing windows
Objectives:
 To allow adequate solar access to existing northfacing habitable room windows.
Standard B20:

If a north-facing habitable room window of an
existing dwelling is within 3 metres of a boundary on
an abutting lot, a building should be setback from
the boundary 1 metre, plus 0.6 metre for every
metre of height over 3.6 metres up to 6.9 metres,
plus 1 metre for every metre of height over 6.9
metres, for a distance of 3 metres from the edge of
each side of the window.
Overshadowing Open Space
Objectives:
 To ensure buildings do not significantly overshadow
existing secluded private open space.
Standard B21:

Where sunlight to the secluded private open space
of an existing dwelling is reduced, at least 75%, or
40 square metres with minimum dimension of 3
metres, whichever is the lesser area, of the
secluded private open space should receive a
minimum of 5 hours of sunlight between 9 am and 3
pm on 22 September.

Overlooking
Objectives:
 To limit views into existing secluded private open
space and habitable room windows.

daylight access to these
windows will be maintained.

N/A
No existing north facing
habitable room windows are
affected by the proposed
development.

Complies.
Given the location of the
site (with Wilga Street to the
south-west and Queen
Street to the south-east),
the proposed development
will not cause any
overshadowing to the
secluded private open
space of adjoining
properties.

Does not comply.
Refer to the assessment
section of this report.

Standard B22:

A habitable room window, balcony, etc. should be
located and designed to avoid direct views into the
secluded private open space and habitable room
windows of an existing dwelling within 9 metres.
Internal views
Objectives:

Complies.
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To limit the views into the secluded private open
space and habitable room windows of dwellings and
residential buildings within a development.

Standard B23:
 Windows and balconies should be designed to
prevent overlooking of more than 50% of the
secluded private open space of a lower-level
dwelling or residential building directly below and
within the same development.

Noise impacts
Objectives:
 To contain noise sources in developments that may
affect existing dwellings.
 To protect residents from external noise.
Standard B24:
 Noise sources, such as mechanical plant, should
not be located near bedrooms of immediately
adjacent existing dwellings.
 Noise sensitive rooms and secluded private open
spaces of new dwellings and residential buildings
should take account of noise sources on
immediately adjacent properties.

Dwellings and residential buildings close to busy
roads, railway lines or industry should be designed
to limit noise levels in habitable rooms.
Accessibility
Objectives:
 To encourage the consideration of the needs of
people with limited mobility in the design of
developments.
Standard B25:
 The dwelling entries of the ground floor of dwellings
and residential buildings should be accessible or
able to be easily made accessible to people with
limited mobility.
Dwelling entry
Objectives:
 To provide each dwelling or residential building with
its own sense of identity.
Standard B26:
 Entries to dwellings and residential buildings should:
 Be visible and easily identifiable from streets and
other public areas.
 Provide shelter, a sense of personal address and a
transitional space around the entry.

The north-facing habitable
room windows are provided
with louvred privacy
screening to a height of
1.7m above finished floor
level, which restrict
overlooking within the
development.

Complies.
The residential nature of the
development suggests
minimal impacts upon
adjoining properties through
noise emissions.

Complies.
The ground floor to the
proposed dwellings is
accessible for people with
limited mobility. The upper
levels are restrictive due to
the use of an internal
stairwell.

Complies.
With the provision of
porches, each dwelling can
be easily identifiable with its
own sense of address.
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Daylight to new windows
Objectives:
 To allow adequate daylight into new habitable room
windows.

Does not comply.
Refer to the assessment
section of this report.

Standard B27:
 A window in a habitable room should be located to
face:
- An outdoor space clear to the sky or a light court
with a minimum area of 3 square metres and
minimum dimension of 1 metre clear to the sky, not
including land on an abutting lot, or
- A verandah provided it is open for at least one third
of its perimeter, or
- A carport provided it has two or more open sides
and is open for at least one third of its perimeter.
Private Open Space
Objectives:
 To provide adequate private open space for the
reasonable recreation and service needs of
residents.

Complies.

Solar access to Open Space
Objectives:
 To allow solar access into the secluded private open
space of new dwellings and residential buildings.

Complies.

Each dwelling will have at
least 41sqm of secluded
private open space, with a
minimum dimension of 6m
and convenient access from
Standard B28:
 A dwelling or residential building should have private a living room.
open space consisting of:
- An area of 40 square metres, with one part of the
private open space to consist of secluded private
open space at the side or rear of the dwelling or
residential building with a minimum area of 25
square metres, a minimum dimension of 3.0m and
convenient access from a living room, or
- A balcony of 8 square metres with a minimum
width of 1.6 metres and convenient access from a
living room, or
- A roof-top area of 10 square metres with a
minimum width of 2 metres and convenient access
from a living room.

Standard B29:
 The private open space should be located on the
north side of the dwelling, if practicable.

The southern boundary of secluded private open
space should be set back from any wall on the north
of the space at least (2 + 0.9h) metres, where ‘h’ is
the height of the wall.
Storage
Objectives:

The secluded private open
spaces are located to the
north of the dwellings,
which would receive good
solar access.

Complies.
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To provide adequate storage facilities for each
dwelling.

A 6 cubic metre storage
area is provided in the rear
yard to each dwelling.

Standard B30:

Each dwelling should have convenient access to at
least 6 cubic metres of externally accessible, secure
storage space.
Design Detail
Objectives:
 To encourage design detail that respects the
existing or preferred neighbourhood character.

Does not comply.
Refer to the assessment
section of this report.

Standard B31:
 The design of buildings should respect the existing
or preferred neighbourhood character.

Garages and carports should be visually compatible
with the development and the existing or preferred
neighbourhood character.
Front fences
Objectives:
 To encourage front fence design that respects the
existing or preferred neighbourhood character.

Does not satisfy the
objective.
Refer to the assessment
section of this report.

Standard B32:
 The design of front fences should complement the
design of the dwelling and any front fences on
adjoining properties.
 A front fence within 3 metres of a street should not
exceed:
 Streets in a Road Zone, Category 1: 2 metres

Other streets: 1.5 metres.
Common Property
Objectives:
 To ensure that communal open space, car parking,
access areas and site facilities are practical,
attractive and easily maintained.
 To avoid future management difficulties in areas of
common ownership.

N/A
No common property is
proposed.

Standard B33:
 Developments should clearly delineate public,
communal and private areas.

Common property, where provided, should be
functional and capable of efficient management.
Site Services
Objectives:
 To ensure that site services can be installed and
easily maintained.
 To ensure that site facilities are accessible,
adequate and attractive.

Complies.
Each dwelling is provided
with mailboxes and bin
storage areas in
convenient, satisfactory
locations.
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Standard B34:
 The design and layout of dwellings and residential
buildings should provide sufficient space (including
easements where required) and facilities for
services to be installed and maintained efficiently
and economically.
 Bin and recycling enclosures, mailboxes and other
site facilities should be adequate in size, durable,
waterproof and blend in with the development.
 Bin and recycling enclosures should be located for
convenient access by residents.

Mailboxes should be provided and located for
convenient access as required by Australia Post.
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Appendix 5
Clause 52.06 (Car parking)
Assessment
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APPENDIX 5 – CLAUSE 52.06 OF THE HOBSONS BAY PLANNING SCHEME (CAR
PARKING)
Table 1 sets out the number of car parking spaces required for a use.

Complies.

Dwelling

1 to each one or two bedroom dwelling,

2 to each three or more bedroom dwelling (with studies or studios
that are separate rooms counted as a bedrooms)
 1 for visitors to every 5 dwellings for developments of 5 or more
dwellings.
Design standard 1 – Accessways
Accessways should:

Each three-bedroom dwelling is
provided with two car spaces
(single garage and tandem
space).










Be at least 3 metres wide.
Have an internal radius of at least 4 metres at changes of direction or
intersection or be at least 4.2 metres wide.
Allow vehicles parked in the last space of a dead-end accessway in
public car parks to exit in a forward direction with one manoeuvre.
Provide at least 2.1 metres headroom beneath overhead
obstructions, calculated for a vehicle with a wheel base of 2.8 metres.
If the accessway serves four or more car spaces or connects to a
road in a Road Zone, the accessway must be designed so that cars
can exit the site in a forward direction.
Provide a passing area at the entrance at least 5 metres wide and 7
metres long if the accessway serves ten or more car parking spaces
and is either more than 50 metres long or connects to a road in a
Road Zone.
Have a corner splay or area at least 50 per cent clear of visual
obstructions extending at least 2 metres along the frontage road from
the edge of an exit lane and 2.5 metres along the exit lane from the
frontage, to provide a clear view of pedestrians on the footpath of the
frontage road. The area clear of visual obstructions may include an
adjacent entry or exit lane where more than one lane is provided.

Does not comply.
Refer to the assessment
section of this report.

If an accessway to four or more car parking spaces is from land in a Road
Zone, the access to the car spaces must be at least 6 metres from the road
carriageway.
If entry to the car space is from a road, the width of the accessway may
include the road.
Design standard 2 – Car parking spaces
Car parking spaces and accessways should have the minimum dimensions as
outlined in Table 2.
A wall, fence, column, tree, tree guard or any other structure that abuts a car
space should not encroach into the area marked ‘clearance required’ on
Diagram 1.

Complies.
The proposed single garages
comply with the minimum
internal dimensions of 3.5m x
6m.

A column, tree or tree guard may project into a space if it is within the area
marked ‘tree or column permitted’ on Diagram 1. A structure may project into
the space if it is at least 2.1 metres above the space.
Car spaces in garages or carports should be at least 6 metres long and 3.5
metres wide for a single space and 5.5 metres wide for a double space
measured inside the garage or carport.
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Design standard 3: Gradients
Accessway grades should not be steeper than 1:10 (10 per cent) within 5
metres of the frontage to ensure safety for pedestrians and vehicles. The
design should have regard to the wheelbase of the vehicle being designed for;
pedestrian and vehicular traffic volumes; the nature of the car park; and the
slope and configuration of the vehicle crossover at the site frontage. This does
not apply to accessways serving three dwellings or less.

N/A

Ramps (except within 5 metres of the frontage) should have the maximum
grades as outlined in Table 3.
Where the difference in grade between two sections of ramp or floor is greater
that 1:8(12.5 per cent) for a summit grade change, or greater than 1:6.7 (15
per cent) for a sag grade change, the ramp should include a transition section
of at least 2 metres to prevent vehicles scraping or bottoming.
Grade changes of greater than 1:5.6 (18 per cent) or less than 3 metres apart
should be assessed for clearances.
Design standard 4: Mechanical parking
Mechanical parking may be used to meet the car parking requirement
provided:

N/A



At least 25 per cent of the mechanical car parking spaces can
accommodate a vehicle clearance height of at least 1.8 metres.

Car parking spaces that require the operation of the system are not
allocated to visitors unless used in a valet parking situation.
 The design and operation is to the satisfaction of the responsible
authority.
Design standard 5: Urban design
Ground level car parking, garage doors and accessways should not visually
dominate public space.

Does not comply.
Refer to the assessment
section of this report.

Car parking within buildings (including visible portions of partly submerged
basements) should be screened or obscured where possible, including
through the use of occupied tenancies, landscaping, architectural treatments
and artworks.
Design of car parks should take into account their use as entry points to the
site.
Design of new internal streets in developments is encouraged to maximise on
street parking opportunities.
Design standard 6: Safety
Car parking should be well lit and clearly signed.
The design of car parks should maximise natural surveillance and pedestrian
visibility from adjacent buildings.
Pedestrian access to car parking areas from the street should be convenient.

Complies subject to condition.
This matter can be addressed
by condition requiring baffled
outdoor lighting along the
driveways for visibility.

Pedestrian routes through car parking areas and building entries and other
destination points should be clearly marked and separated from traffic in high
activity parking areas.
Design standard 7: Landscaping
The layout of car parking areas should provide for water sensitive urban
design treatment and landscaping.
Landscaping and trees should be planted to provide shade and shelter, soften
the appearance of ground level car parking and aid in the clear identification of
pedestrian paths.

Complies.
The proposed development
complies with the relevant
standards.

Ground level car parking spaces should include trees planted with flush grilles.
Spacing of trees should be determined having regard to the expected size of
the selected species at maturity.
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Appendix 6
Neighbourhood Character Policy

101

Delegated Planning Committee - 23 February 2021

102

Delegated Planning Committee - 23 February 2021

APPENDIX 6 – CLAUSE 22.09 OF THE HOBSONS BAY PLANNING SCHEME
(HOBSONS BAY SOUTH NEIGHBOURHOOD CHARACTER POLICY).
As assessment of the proposal against Clause 22.09 - Hobsons Bay South Neighbourhood Character Policy –
Precinct 7, Altona is as follows:
The character description for this precinct states:
“The proximity to the golf course and wetlands gives this precinct an informal ‘edge of town’ feel. There is also
cohesiveness to the streetscapes due to the predominance of 1960s and 1970s housing, and established
gardens. This is strengthened in some streets by the regular planting of tall, native trees, and wide, grassy nature
strips.”
Statement of preferred neighbourhood character states:
“The well treed, ‘edge of town’ feel should be maintained and strengthened.”
The Preferred Neighbourhood Character is to be achieved by the following Objectives and Design Responses:

OBJECTIVES

DESIGN RESPONSE

ASSESSMENT

To maintain and
strengthen the
bushland garden
settings of the
dwellings.

Prepare a landscape plan to accompany all
applications for new dwellings that includes
substantial trees and shrubs.

Does not comply.
Refer to the assessment section of this report.

Retain large, established trees and provide
for planting of new native trees, where
possible.
Buildings should be sited and designed to
incorporate space for the retention and
planting of substantial vegetation.

To maintain the
existing dwelling
pattern.

To minimise loss of
front garden space
and dominance of
car parking
structures.
To ensure that
buildings do not
dominate the
streetscape and the
wider landscape
setting.
To maintain the
sense of openness
in backyards and
the tree canopy
backdrop to the
streetscapes.

Complies.
The side-by-side arrangement of the dwellings
are reflective of the emerging side-by-side
dwelling pattern along Wilga Avenue.
Locate garages and carports behind the
line of the dwelling.
Minimise paving in front garden areas
including driveways and crossovers.
Buildings should not protrude above the
predominant tree canopy height.

If two or more dwellings are proposed, the
dwelling(s) at the rear should be a single
storey form.

Does not comply.
Refer to the assessment section of this report.

Does not comply.
Refer to the assessment section of this report.

Complies.
The proposed dwellings are setback at least 6
metres from the rear boundary, which ensure that
a sense of openness in backyards and tree
canopy backdrop will be maintained.

Neighbourhood Character Study - December 2002
In addition to Clause 22.09, the proposed development is also required to be assessed against Council’s
Neighbourhood Character Study - December 2002 (“the study”) as a Reference Document.
It is worth noting that Clause 22.09 is a derivative of the Neighbourhood Character Study (NCS), hence, certain
parts of the study and Clause 22.09 will overlap. As such, only the relevant objectives not already discussed
above will be assessed against the study.
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OBJECTIVES
SITING

DESIGN RESPONSE

ASSESSMENT

To maintain the consistency of
large front boundary setbacks.

The front setback should be no
less than the average setback of
the adjoining two dwellings.

To reflect the rhythm of the
existing spacing between
dwellings.

Dwellings should be set back
from both side boundaries a
minimum of 1 metre.

Complies. The proposed street
setbacks from Queen Street and Wilga
Avenue are generally consistent with
the street setbacks of adjoining
properties.
Does not comply.
Refer to the assessment section of this
report.

FRONT BOUNDARY
TREATMENT
To maintain the openness of
the streetscape.

Provide no front fence where
this predominates in the street,
and a low open style front fence
up to 1.2 metres elsewhere.

Does not comply in part.
Refer to the assessment section of this
report.
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Appendix 7
12 May 2020 Special Planning
Committee (SPC) Agenda and Minutes
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Link to 12 May 2020 SPC Agenda:
https://www.hobsonsbay.vic.gov.au/files/assets/public/documents/services/planning-andbuilding/dpc-former-spc/spc-agenda-12-may-2020-item-1-queen-st.pdf

Link to 12 May 2020 SPC Minutes:
https://www.hobsonsbay.vic.gov.au/files/assets/public/documents/services/planning-andbuilding/dpc-former-spc/spc-minutes-12-may-2020.pdf
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