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THE COUNCIL’S MISSION
We will listen, engage and work with our community to plan, deliver and advocate for
Hobsons Bay to secure a happy, healthy, fair and sustainable future for all.

OUR VALUES
Respectful
Community driven and focused
Trusted and reliable
Efficient and responsible
Bold and innovative
Accountable and transparent
Recognised
Council acknowledges the peoples of the Kulin nation as the Traditional Owners of these
municipal lands and waterways, and pay our respects to Elders past and present.
Chairperson:
Cr. Jonathon Marsden

Strand Ward

Councillors:
Cr. Peter Hemphill

Strand Ward

Cr. Pamela Sutton-Legaud

Strand Ward

Both applicants and objectors should note that whilst recommendations are included
in this agenda the Delegated Planning Committee may accept, amend or propose an
alternative resolution.

Agenda
•

Apologies

•

Disclosure of Interests

In accordance with sections 127 and 128 of the Local Government Act 2020 Councillors are
required to disclose a general or material conflict of interest. A conflict of interest must be
disclosed in accordance with section 15.3 of the Hobsons Bay Governance Rules.
Disclosure must occur immediately before the matter is considered or discussed.

•

Business
Application:

PA1841550

Address

37-45 Ajax Rd, Altona VIC 3018

Proposal:

Subdivision of the land into two lots, buildings and works
associated with stormwater management and site remediation,
and removal of native vegetation in accordance with the
endorsed plans.

PA1841550 – 37-45 Ajax Rd, Altona VIC 3018
Authors Name: David De Thomasis

Appendix:

Yes

Purpose
This planning application relates to a proposal for:
•
•
•
•

The subdivision of the land into two lots,
The construction or carrying out of works associated with stormwater management,
Site remediation works, and
Removal of native vegetation.

Recommendation
That the Delegated Planning Committee resolve to:
Issue a Notice of Decision to Grant a Planning Permit in respect to Planning Application
PA1841550 at 37-45 Ajax Rd, Altona for the subdivision of land (two lot subdivision), the
construction or carrying out of works (site remediation & stormwater management works) and
removal of native vegetation subject to the conditions contained in the Draft Notice of
Decision in Appendix 2.

Key Issues
• The land is State Significant Industrial Land within the Melbourne Industrial and
Commercial Land Use Plan (DELWP, 2020) and is within a Core Industrial area within the
Hobsons Bay Industrial Land Management Strategy (2008). The 78.05 hectare site is one
of the largest remaining undeveloped industrial land parcels within the municipality.
• The application seeks to subdivide the land into two lots, one 5,789sqm lot to contain the
recently constructed Victoria Police Station, and one 72.578 hectare ‘superlot’ containing
the remainder of the land.
• The land is partly impacted by contaminated soil, comprising deposited soil &
waste/rubble from the Crown Casino construction in 1994. Soil testing has found samples
containing Acid Sulfate Soil, primarily located in the western section of the site. The
proposal seeks to treat the contaminated soil ‘in-situ’ through a combination of the addition
of a neutralising agent (Lime) and capping measures. The site remediation process is to
be carefully managed by way of the preparation of an Environmental Management Plan
which will ensure that the proposed works comply with relevant EPA controls, and will not
detrimentally impact the environment or amenity of the area.
• The land contains areas of native vegetation, parts of which are proposed to be removed
as part of this application. The land to the north of the Altona Railway Reserve, is
proposed to be cleared of vegetation, with native vegetation offsets achieved by way of
the creation of a 21.36 hectare on-site offset site to the south of the Altona Railway Line,

together with external offset credits achieved as per the Guidelines for the removal,
destruction or lopping of native vegetation (DELWP, 2017). The large offset site contains
the majority of the native vegetation on the land, including those areas with the highest
ecological and biodiversity significance. The offset site is to be secured and managed for
the purposes of conservation in perpetuity, by way of registering a Trust for Nature
covenant on the title. The application was referred to the Department of Land, Water and
Planning (DELWP) who did not object to the application subject to the inclusion of
conditions on any permit which may be issued.
• The application also seeks approval to undertake stormwater management works on the
land, including a flood plain compensation site cut area to the western site boundary along
Kayes Drain, a retarding basin to the west of the site, and a series of wetland/detention
basins along the northern edge of the Altona railway corridor. Matters relating to flooding
and stormwater are being carefully overseen by both Melbourne Water and Council
Design Service Engineers, with conditions requiring matters to be addressed prior to any
works commencing on site. The conditions will ensure that stormwater and flooding are
adequately managed, whilst also ensuring best practice stormwater quality treatment is
achieved.
• The proposed site remediation and stormwater management works are exempt from the
notice provisions of provisions of the Planning & Environment Act 1987, as the proposed
works are located over 30 metres from land within a Residential Zone. The proposed
subdivision, whilst not exempt from notice, simply seeks to create a new lot for the already
constructed Victoria Police Station, and as such this aspect of the proposal has not been
advertised as it will not cause material detriment to any person. The proposed removal of
Native Vegetation under Clause 52.17 is not exempt from the notice provisions, and as
such the application was advertised specifically with relation to this element of the
proposal. Accordingly, consideration of the matters raised within the notice period are
limited to those relating to Native Vegetation removal only.
• This application does not seek approval for any proposed development of industrial
buildings, roads or other development works. Any future redevelopment of the remainder
of the land within the superlot, such as future road layout, site setbacks and design and
scale of buildings are not being considered as part of this planning application and will be
subject to further planning approval.
• Amenity impacts to the nearby residential area will be carefully managed through the
recommended conditions of permit, which will require the preparation of both an
Environmental Management Plan and Construction Management Plan, to put in place
measures to address potential amenity impacts during any proposed works on site.
• The approval of this application will allow the land containing the recently competed
Victoria Police station to be formally separated from the remainder of the land, whilst also
allowing the necessary preparatory works to be undertaken on the land to facilitate the
future industrial development of the local and state significant industrial land in
accordance with the current industrial zoning.

Policy Implications
Subject to conditions, the proposal demonstrates compliance against the relevant Planning
Policy Framework and Local Planning Policy Framework of the Hobsons Bay Planning
Scheme, and the purpose and requirements of Schedule 4 to the Special Use Zone, the
Urban Floodway Zone, the Land Subject to Inundation Overlay, and Clause 52.17 (Native
Vegetation).

Consultation and Communication
The application was advertised pursuant to Section 52 of the Planning and Environment Act
1987. All owners and occupiers of adjoining land were notified by mail and a sign was placed
on site. The proposed removal of native vegetation is the only aspect of the application
which was advertised. The remaining aspects of the proposal are either exempt from the
notice provisions of the Act or would not cause material detriment to any person.
Council has received 100 objections with the main concerns relating to:
•

Native vegetation removal,

•

Potential amenity impacts arising from the construction works,

•

The suitability of future industrial development of the land such as landscape
setbacks and roadways,

•

Visual impact of the proposed development, and

•

Vehicle movement along residential streets.

The application was referred to Council’s Design Services engineers, Strategic Planners and
Sustainability teams for comment. The application was also externally referred to Melbourne
Water, Department of Environment Land, Water & Planning, VicRoads, City West Water and
other parties as listed within the summary table on Page 11. These comments are discussed
in further detail in the assessment section of this report.

Conclusion
The proposal for the subdivision of the land, the carrying out of works associated with
stormwater management and site remediation and removal of native vegetation is
considered appropriate and complies with the relevant policy and provisions of the Hobsons
Bay Planning Scheme subject to conditions.

Appendices
1.
2.
3.
4.

Officer’s Report
Draft Notice of Decision
Locality Map and Advertised Plans
Planning Scheme Provisions

Officer Declaration of Conflict of Interest
Section 80C of the Local Government Act 1989 requires members of Council staff and
persons engaged under contract to provide advice to the Council, to disclose any direct or
indirect interest in a matter to which the advice relates.
Council officers involved in the preparation of this report have no conflict of interest in this
matter.

Council have no conflict of interest in this
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Appendix 1
Officer’s Report
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Planning Application No PA1841550
37-45 Ajax Rd, Altona VIC 3018
SUMMARY TABLE
Proposal:

Applicant:
Date Received:
Amended Application:
Counter Days (from completion of
report):
Zoning:

Overlays:
Under what clause(s) is a permit
required:

Restrictive covenants or
easements on the title:

Subdivision of the land into two lots, works
associated with stormwater management, site
remediation and removal of native vegetation.
Ethos Urban
30 November 2018
5 September 2019, 8 May 2020, 18 May 2020 and
17 February 2021
106 days as at 22 June 2021
Special Use Zone (Schedule 4)
Urban Floodway Zone (UFZ) – applies to a part
land south of railway line only
Land Subject to Inundation Overlay (LSIO) –
applies to only a part of the land.
•

Subdivide land pursuant to Clause 37.01-3
(Special Use Zone Schedule 4)
• Subdivide land pursuant to Clause 37.03-3
(Urban Floodway Zone)
• Subdivide land pursuant to Clause 44.04-3
(Land Subject to Inundation Overlay)
• Construct buildings and works pursuant to
Clause 37.01-4 (SUZ4)
• Construct buildings and works pursuant to
Clause 44.04-2 (LSIO)
• Remove, destroy, or lop native vegetation
pursuant to Clause 52.17-1
There is a Section 173 agreement recorded on title.
AC058916G is an agreement between the owner,
Melbourne Water and Hobsons Bay City Council,
requiring the owner to notify Melbourne Water prior
to any application to subdivide or Develop the land
in Lot H, as well as requiring the payment of a
Drainage Scheme contribution.
There are numerous easements across the site.
The proposal seeks approval to create a sewerage
easement (E21) to the land’s eastern corner. The
proposal also seeks approval to create a water
supply easement (E22) to the centre of the land.
Both easements are to be in favour of City West
Water.
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Cultural Heritage Management
Plan:
Coastal Inundation

Major Hazard Facility buffer
Permit required under 53.10
Site inspection:
Public Open Space
Telecommunications
Referrals:

Section 55

Section 52

Internal

Planning Application PA2048218 allowed the
removal of MMBW drainage Easement E-6. This
was approved and is now removed from the
certificate of title.
Approved CHMP submitted 21 January 2019. See
report.
Yes. Small parts of the land maybe impacted by
flooding resulting from future sea level rise
associated with climate change.

No
No
14 February 2019
Not Applicable. See Assessment.
Mandatory conditions.

Authority

Comments

Melbourne Water

Consent to permit. Conditions required.

City West Water

Consent to permit. Conditions required.

Downer Utilities

Consent to permit. Conditions required.

Powercor

Consent to permit. Conditions required.

DELWP

Consent to permit. Conditions recommended.

VicRoads

No objection.

Worksafe Vic

No response.

VicTrack

No objection subject to conditions

Energy Safe Victoria

No objection.

EPA

Comments provided.

Viva Energy

No objection subject to conditions

MFB

No response

Design Services

Consent to permit. Conditions required.

Sustainability

Conditions required
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Strategic Planning

No objection.

Property Services

No response.

Nearmap Aerial Image of Subject Site

SUBJECT SITE & LOCALITY TABLE
Site area

Existing conditions

Surrounds

The subject land comprises Lot H on PS506774U. Lot H is in two
parts bisected by the Altona railway, comprising an area of 21.37
hectare to the south of the railway, and 56.69 hectare to the north of
the railway.
The total area of the subject land is 78.05 hectares.
The land is currently substantially vacant, except for a Police Station
constructed to the eastern edge of the land, fronting Galvin Street,
and an equipment storage yard to the northern edge of the land,
fronting Ajax Road.
•

To the north, the subject land partially abuts the Werribee
Railway line. The subject land also abuts the land at 91-99 Ajax
Road, which is developed with an industrial building currently
utilised for plasterboard manufacturing.

•

To the north east, the land abuts Ajax Road with land in the area
zoned Special Use Zone 4, and partly developed with industrial
buildings.

•

To the east, the subject land abuts industrial land zoned Special
Use Zone 4 off Slough Road and Chester Road.
To the south-east, the subject land is opposite residentially
zoned land.

•
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•
Significant on-site
vegetation

To the west the land abuts Kayes Drain and to the south
Truganina Swamp.
The site contains areas of remnant native vegetation as outlined
within the Flora and Fauna Assessment prepared by Biosis dated 1
July 2020, some of which is proposed to be removed. This includes,
34.897 hectares of native vegetation, including Plains Grassland
(EVC 132), Plains Grassy Wetland (EVC 125) and Brackish
Wetland). Significant species include Spiny Rice-flower (Pimelea
spinescens subsp. Spinescens) located generally south of the
Altona railway corridor, as well as Arching Flax-lily (Dianella sp. Aff.
Longifolia) and Pale Spike-sedge (Eleocharis pallens).

SITE HISTORY
Permit Number

Details

P02.289

Planning Permit issued 5 September 2002 for the subdivision of the land
in accordance with the endorsed plans. The application sought to
subdivide the land to create 9 lots to the north of the site, fronting Ajax
Road, varying in size from 4383m 2 to 9954m2 plus a balance lot being Lot
H on PS506774U A public open space contribution was required as part
of this permit and was subsequently paid in November 2018.
Planning Permit issued 20 May 2009 for buildings and works associated
with the use of the land for the purpose of earthmoving equipment storage
in accordance with the endorsed plans. This permit relates to a small
parcel of land to the northern corner of the site, on the southern side of
Ajax Road.
Planning application received for the subdivision of the land into 58 lots,
removal of easement and removal of native vegetation. The permit
applicant lodged an application for review to VCAT under Section 79 of
the Planning & Environment Act 1987 (P1433/2015), against Council’s
failure to determine the permit application within the prescribed time.
VCAT determined that before the application could be reviewed by the
Tribunal, a preliminary hearing was required to determine whether a
Cultural Heritage Management Plan was required. Preliminary hearings
were held on 16 and 23 October 2015. VCAT issued an order on 11
November 2015 finding that a Cultural Heritage Management Plan was
required for the proposed activity in the permit application and striking out
the application for review. As such, no planning permit was issued.
Planning Permit issued 13 May 2019 for the use and development of an
Emergency Services Facility (Police Station), advertising signage and
removal of native vegetation in accordance with the endorsed plans.

PA0509608

PA1430329

PA1841315
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PA2048218

Planning Permit issued 19 January 2021 for the removal of drainage
easement E-6 from Lot H on Plan of Subdivision PS506774H contained in
Certificate of Title Volume: 10724 Folio: 325.

PROPOSAL
The application proposes a two-lot subdivision of the land, together with works associated
with site remediation and stormwater management and removal of native vegetation. Each
element of the proposal is summarised below Subdivision
The application under consideration seeks to subdivide the land within Lot H into two lots –
one 56.69 hectare superlot, and one 5,789sqm lot to accommodate the Victoria Police
Station. A reserve of 21.36 hectares is proposed for that part of Lot H south of the railway
line.
The plan of subdivision also creates two easements (E21 & E22) in favour of City West
Water for the purpose of sewerage and underground water supply.

Site Remediation
The application seeks approval to undertake soil remediation works on the land. The land
contains areas of contaminated soil, originating from deposited waste soil sourced from the
Crown Casino construction in 1994. The soil predominantly comprises Coode Island Silt
(Acid Sulfate Soil) as well as building rubble/inert waste. The soil is located in two main
areas across the land - approximately 65,000m 3 of stockpiled soil to the west of the land, just
north of the Altona railway line, and 40,000m 3 of buried soil in to part of the eastern portion of
the land, a minimum of approximately 100m west of the residential properties fronting Galvin
Street. The application seeks to treat the soil ‘in-situ’, which will be achieved through utilising
of a neutralising agent (lime) within the soil or with capping the soil.
Stormwater Management
The application seeks approval to undertake works associated with stormwater management
for the land. A Stormwater Management Plan has been submitted, which proposes a flood
plain compensation site cut area to the western site boundary along Kayes Drain, a retarding
basin in the western part of the land, and a series of retarding/treatment wetlands along the
northern edge of the Altona railway corridor.
A conceptual design for the retarding/treatment wetlands has been provided so far. Detailed
design and construction plans (i.e. planting design) can be required via conditions should a
permit issue.
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Native Vegetation Removal
The proposal seeks to remove native vegetation from the entirety of that part of Lot H the
north of the Altona rail line. The land contains 34.89 hectares of native vegetation in total, of
which 15.82 hectares is proposed to be removed. The application seeks to offset the
proposed removal of native vegetation, by providing a 21.36 hectare on-site offset site
located to the south of the Altona Railway line. The offset site contains 19.077 hectares of
native vegetation and is to be reserved for nature conservation. An Offset Management Plan
has been prepared and submitted, which indicates that the offset area is to be secured and
managed in perpetuity, by way of registering a Trust for Nature covenant on the title. The
outstanding offsets are proposed to be secured by way of purchasing external offsets
through an accredited offset trading scheme or alternative offset arrangements as already
approved by Department of Land, Water and Planning.
The areas of native vegetation proposed to be removed are generally located in the west
and north-west parts of the land, in excess of 300m west of the nearest residential
properties.

APPLICATION HISTORY & AMENDED APPLICATIONS
The application has been amended on numerous occasions pursuant to Section 50 of the
Planning and Environment Act 1987. The amendments are detailed as follows •

The application was submitted on 30 November 2018, and initially proposed a threelot subdivision, buildings and works associated with stormwater management, site
remediation and construction of a road, removal of native vegetation and removal of
easement.

•

The first amendment (5 September 2019) proposed to amend the proposal from a
three-lot subdivision, to a two-lot subdivision.

•

The second amendment (8 May 2020) proposed to amend the Plan of Subdivision to
include Easement 21 and E22 in favour of City West Water (in response to a CWW
objection) and include the proposed removal of Easement E6 benefitting Melbourne
Metropolitan Board of Works.

•

The third amendment (18 May 2020) altered the application to seek approval “to
subdivide land and construct or carry out works, including stormwater management,
contamination remediation measures, removal of easement E-6, removal of native
vegetation, creation of easements E21 and E22, and creation of a reserve to be
vested in Council.”

•

The fourth amendment (17 February 2021) amended the application to no longer
seek the removal of Easement E-6, as this matter had been dealt with under a
separate planning permit (PA2048218), and also to no longer propose to vest the
conservation reserve in Council.
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For the purposes of assessment, the fourth amendment to the application becomes the
application under consideration. The above amendments to the application are provided for
background information only.

PERMIT TRIGGERS
Subdivision
Pursuant to Clause 3.0 of Schedule 4 to the Special Use Zone of the Hobsons Bay Planning
Scheme, a permit is required to Subdivide land.
Pursuant to Clause 37.03-3 of the Urban Floodway Zone, a permit is required to Subdivide
land.
Pursuant to Clause 44.04-3 of the Land Subject to Inundation Overlay, a permit is required
to Subdivide Land.
Buildings and works
Pursuant to Clause 4.0 of Schedule 4 to the Special Use Zone, of the Hobsons Bay Planning
Scheme, a permit is required to construct a building or construct or carry out works.
Pursuant to Clause 44.04-2 of the Land Subject to Inundation Overlay, a permit is required
to construct a building or construct or carry out works.
No buildings and works are proposed within the Urban Floodway Zone, and as such no
permit is triggered for buildings and works under this zone.
Use
There is no change of use proposed as part of this application.
Native Vegetation Removal
Pursuant to Clause 52.17, a planning permit is required to remove, lop or destroy native
vegetation.

PUBLIC NOTIFICATION
The application to construct works, including both the site remediation and stormwater
management works, are exempt from the notice provisions pursuant to Clause 4.0 of
Schedule 4 to the Special Use Zone, as the works are located over 30 metres from land (not
a road) which is in a residential zone or land used for a hospital or an education centre or
land in a Public Acquisition Overlay to be acquired for a hospital or an education centre.
The proposed works within the land covered by a Land Subject to Inundation Overlay are
also exempt from the notice provisions of the Act, pursuant to Clause 44.04-6 of the Land
Subject to Inundation Overlay.
The proposed two-lot subdivision, whilst not specifically exempt from notice, would not cause
material detriment to any person, as it simply seeks to formally excise the land containing
the already constructed Victoria Police Station from the remainder of the site.
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The proposed removal of Native Vegetation is not exempt from the notice provisions of the
Act, and as such this aspect of the application has been advertised pursuant to Section 52 of
the Planning and Environment Act 1987.
All owners and occupiers of adjoining land were notified by mail together with signage on
site.
Council has received 100 objections to the application. The vast majority of these objections
were submitted as a pro forma document, with the concerns summarised as follows •

The proposed setback (“buffer zone”) to Galvin Street. The objections note that
application proposes a 50m ‘Buffer Zone’ to Galvin Street, which is less than the 80m
setback proposed in the previous planning application. Objectors have requested that
a landscape buffer of 80m is provided along Galvin Street and requested that this be
transferred to Council as a public reserve,

•

Visual impact of the vacant lot and construction works towards residences,

•

Cultural Heritage Management Plan not submitted,

•

Inadequate response to previous VCAT decision,

•

Potential ground water contamination,

•

Vehicle & truck traffic along Galvin Street, Park Parade and Morrow Street during
construction & site works,

•

Proposed method of site remediation. The objectors request that the contaminated
soil be removed from the site, in lieu of on-site treatment methods,

•

The proposed wetlands will attract mosquitoes,

•

Removal of native vegetation,

•

Height of proposed factories/industrial buildings,

•

Dust Impacts from proposed site remediation works, and

•

Damage to house structures from proposed ground works.

INTERNAL REFERRALS
The application was referred to various internal departments. Their responses are
summarised as follows:
Referral:

Strategic Planning

Date:

1 February 2019

Advice/Conditions
The site is within the Western Industrial Precinct identified in Plan Melbourne as a Statesignificant industrial precinct. The proposal for an industrial subdivision aligns with the
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purpose of this precinct in providing well located land ‘for major industrial development
linked to the Principal Freight Network and transport gateways.’
Hobsons Bay Industrial Land Management Strategy 2008 (ILMS) identifies the land within
which this site is located as Core Industrial Precinct 2. The proposal is consistent with the
relevant objectives for this precinct in the ILMS:
•
•

Support the role of the precinct as Core Industrial
Ensure a supply of well-located and serviced land in order to enhance Hobsons
Bay’s attractiveness for a broad range of industries
Manage the interface between industrial and residential uses
Discourage industrial traffic using residential through roads

•
•

The proposed police station allotment has the potential to provide for a use which acts as
suitable interface to Mt St Joseph Girls’ College and services the catchment of Harrington
Square Neighbourhood Activity Centre which is identified for an enhanced role in the future
in the draft Activity Centres Strategy.
Likewise, the ‘residual land’ adjacent to Galvin identified as part of the proposed super lot
has the potential to provide a suitable interface to residential uses.
The proposed subdivision would serve to facilitate industrial development and associated
economic activity and employment in an area designated to achieve these outcomes.
Apart from functioning as an offset, the proposed conservation zone includes a portion of
the Werribee South Green Wedge and aligns with the objective and relevant strategies of
Clause 11.01-1R Green wedges – Metropolitan Melbourne of the Planning Policy
Framework.
Response
The above referral comments are noted. No action required.
Referral:

Sustainability

Date:

23 September 2020

Advice/Conditions
Water
•

The music modelling (on p. 20 of the Stormwater report) mentions rainwater reuse.
No details about this (e.g. quantity, strategies) are mentioned in the report anywhere.
This information should be provided. Complied - The rainwater reuse has been
removed from the updated model and the eastern wetland/detention basis increased.
If the development later has rainwater tanks (they may need to achieve Water
efficiency scores) then there will be more detention thus improved stormwater
performance

Stormwater
•

It is unclear about the nature of the future development and the possibility that
divisions/readjustment of slopes occur in a way that will interfere with effective
draining of the water into their respective retarding basins/wetlands as per the
current Stormwater design. This issue must be addressed (e.g. by having guidelines
for future development). In this regard, having some idea of future development can
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also assist in reducing costs by including water efficiency measures such as
rainwater tanks (that will be needed anyway) that also reduce stormwater impacts
within an integrated water management approach
Response
The above referral comments are noted. Whilst it is noted that there is no development
proposed at this stage, any further development will require further planning permission,
including submission of a Sustainability Management Plan pursuant to Clause 22.13 of the
Hobsons Bay Planning Scheme, which will ensure that the development does not interfere
with effective stormwater management.
Referral:

Design Services

Date:

27 May 2021

Advice/Conditions
Drainage and Development team is satisfied with the SWMP Plan V10, subject to
Melbourne water and the Railway Authority Approval as well as clarification on the following:
- Clarification will be required to allow for 1% AEP overland flows from Western Retarding
Basin to be captured and discharged appropriately to the satisfaction of relevant authorities.
This reflects section 3.2.5.2 in which the water level of flows downstream (Kayes Drain)
preventing outflow from the basin. Please clarify and request Melbourne water and Rail
Authority to provide comments on feedback relating to this item.
Response
The above referral comments are noted. The application has been referred to both
Melbourne Water and VicTrack. Melbourne Water have not objected to the grant of permit
subject to conditions. VicTrack have also provided suggested conditions, which are included
on the draft Notice of Decision to Grant a Permit. A condition will be included requiring the
SWMP to be updated to clarify details of the overland flows from the western retarding
basin.

EXTERNAL REFERRALS
Referral:

DELWP

Date:

14 December 2020

Advice/Conditions
No Objection subject to Conditions (s56(1)(b)) and s56(2))
RECOMMENDATIONS
The Department of Environment, Land, Water and Planning (DELWP) does not object to the
granting of a permit for the above application on biodiversity grounds, and recommends the
following condition/s and permit note/s be included on any permit granted:
Permit Conditions
1. Before works start, the permit holder must advise all persons undertaking the vegetation
removal or works on site of all relevant permit conditions and associated statutory
requirements or approvals.
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2. The total area of native vegetation proposed to be removed totals 15.819 hectares,
comprised of: a) 8 patches of native vegetation with a total area of 15.819 hectares
[containing 0 large trees].
3. To offset the permitted clearing in accordance with Guidelines for the removal, destruction
or lopping of native vegetation (DELWP 2017), the permit holder must secure an offset
which meets the following requirements:
a) 13.541 species habitat units for 501473 Small Golden Moths Diuris basaltica,
b) 13.541 species habitat units for 503984 Heath Spear-grass, Austrostipa exilis,
c) 12.282 species habitat units for 504414 Sunshine Diuris, Diuris fragrantissima.
4. Before any native vegetation is removed evidence that the offset required by this permit
has been secured must be provided to the satisfaction of the responsible authority. This
evidence must be one or both of the following:
a) an established first party offset site including a security agreement signed by both
parties, and a management plan detailing the 10-year management actions and
ongoing management of the site, and/or
b) credit extract(s) allocated to the permit from the Native Vegetation Credit Register.
This evidence must also include satisfactory implementation of the Sunshine Diuris
Alternative Offset Arrangement and associated conditions (DELWP SBR010805, 26
February 2020).
5. A copy of the offset evidence will be endorsed by the responsible authority and form part
of this permit. Within 30 days of endorsement of the offset evidence, a copy of the endorsed
offset evidence must be provided to Planning Approvals at the Department of Environment,
Land, Water and Planning Port Phillip regional office.
6. Where the offset includes a first party offset(s), the permit holder must provide an annual
offset site report to the responsible authority by the anniversary date of the execution of the
offset security agreement, for a period of 10 consecutive years. After the tenth year, the
landowner must provide a report at the reasonable request of a statutory authority.
7. Within 6 months of the conclusion of the permitted clearing of native vegetation under this
permit, the offset requirements can be reconciled with the written agreement of the
responsible authority and the Department of Environment, Land. Water and Planning.
Permit Note/s
1. Within the area of native vegetation to be retained associated with the permitted use
and/or development, the following is prohibited:
a) Any vehicle or pedestrian access, trenching or soil excavation, and
b) Storage or dumping of any soils, materials, equipment, vehicles, machinery or
waste products, and
c) Entry or exit pits for underground services, and
d) Any other actions or activities that may result in adverse impacts to retained native
vegetation.
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Response
The above conditions have been included as conditions on the draft Notice of Decision to
Grant a Permit. Further discussions with DELWP representatives occurred in March 2021, in
which it was recommended that the recommended Condition 4 be updated to require the
information to be submitted both to the satisfaction of the responsible authority and DELWP.
Further discussions relating to Native Vegetation are included in the below assessment.
Referral:

City West Water

Date:

11 June 2020

Advice/Conditions
City West Water advises that as the water supply and sewerage authority we consent to the
granting of a town planning permit subject to the following conditions.
WATER
It is essential the owner of the land enters into an agreement with City West Water for the
provision of water supply.
SEWER
It is essential the owner of the land enters into an agreement with City West Water for the
provision of sewerage.
Prior to certification, the Plan of Subdivision must be referred to City West Water in
accordance with Section 8 of the Subdivision Act 1988.
Response
The above conditions are included on the draft Notice of Decision to grant a Permit.
Referral:

Downer Utilities

Date:

1 February 2019

Advice/Conditions
AusNet Gas Services pursuant to Section 56 (1) of the Planning and Environment Act 1987
has no objection to the granting of a permit, subject to the following condition:
1. The plan of subdivision submitted for certification must be referred to AusNet Gas
Services in accordance with Section 8 of the Subdivision Act 1988.
Response
The above conditions will be included as conditions on the draft Notice of Decision to grant a
Permit.
Referral:

VicRoads

Date:

7 January 2021

Advice/Conditions
Application for Planning Permit
Thank you for forwarding planning permit application PA18141550 pursuant to Section 55 of
the Planning and Environment Act 1987.
VicRoads has considered the application and pursuant to Section 56(1) of the Planning and
Environment Act 1988, does not object to the issue of a Planning Permit
Application for Subdivision
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Pursuant to Section 9 of the Subdivision Act 1988, VicRoads consents to the issue of
Certification by the Responsible Authority at an appropriate time. Pursuant to Section 21,
VicRoads consents to the issue of a Statement of Compliance by Council.
Response
No action required.
Referral:

CitiPower

Date:

10 June 2020

Advice/Conditions
Subject to the following conditions, CitiPower Pty Ltd (the Distributor) does not object to the
issue of a planning permit for the abovementioned application.
Conditions Required By the Distributor
1. This letter shall be supplied to the applicant in its entirety.
2. The plan of subdivision submitted for certification under the Subdivision Act 1988 shall be
referred to the Distributor in accordance with Section 8 of that Act.
3. The applicant shall provide an electricity supply to all lots in the subdivision in accordance
with the Distributor’s requirements and standards.
4. The applicant shall ensure that existing and proposed buildings and electrical installations
on the subject land are compliant with the Victorian Service and Installation Rules (VSIR).
5. The applicant shall, when required by the Distributor, set aside areas with the subdivision
for the purposes of establishing a substation or substations.
6. The applicant shall establish easements on the subdivision, for all existing Distributor
electric lines where easements have not been otherwise provided on the land and for any
new powerlines to service the lots or adjust the positioning existing easements
Notes –
•

•

•
•

Extension, augmentation or rearrangement of the Distributor’s electrical assets may
be required to make such supplies available, with the cost of such works generally
borne by the applicant
Areas set aside for substations will be formalised to the Distributor’s requirements
under one of the following arrangements:
o RESERVES established by the applicant in favour of the Distributor.
o SUBSTATION LEASE at nominal rental for a period of 30 years with rights to
extend the lease for a further 30 years. The Distributor will register such
leases on title by way of a caveat prior to the registration of the plan of
subdivision.
Existing easements may need to be amended to meet the Distributor’s requirements
Easements required by the Distributor shall be specified on the subdivision and show
the Purpose, Origin and the In Favour of party as follows: (see referral for table)

Response
The above conditions will be included as conditions of permit.
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Referral:

Melbourne Water

Date:

4 June 2020, later
confirmed 31 May
2021

Advice/Conditions
Our Decision
Melbourne Water, pursuant to Section 56 (1) of the Planning and Environment Act 1987,
does not object to the proposal, subject to the conditions specified in this letter:
Conditions
1. Prior to the issue of a Statement of Compliance, the Owner shall enter into and comply
with an agreement with Melbourne Water Corporation for the acceptance of surface and
storm water from the subject land directly or indirectly into Melbourne Water’s drainage
systems and waterways, the provision of drainage works and other matters in accordance
with the statutory powers of Melbourne Water Corporation.
2. Pollution and / or sediment laden runoff shall not be discharged directly or indirectly into
Melbourne Water's drains or waterways.
3. Prior to Certification, the Plan of Subdivision must be referred to Melbourne Water, in
accordance with Section 8 of the Subdivision Act 1988.
4. Prior to the commencement of works, the proposed assets to be constructed for treatment
of stormwater runoff is to be designed and built to Council’s requirements. Prior to the issue
of a Statement of Compliance, an arrangement for ownership and all future maintenance
responsibilities of the proposed stormwater quality treatment assets shall be submitted to
Melbourne Water and Council.
5. Prior to the issue of a Statement of Compliance, confirmation is required that the
proposed stormwater quality treatment assets have been completed to Council’s satisfaction
and achieved the objectives of “Best Practice Environmental Management Guidelines” for
stormwater runoff from the development prior to entering Melbourne Water asset.
6. Prior to the issue of a Statement of Compliance, as constructed plans and modelling
detailing any Water Sensitive Urban Design (WSUD) treatment measures must be
submitted to demonstrate treatment of stormwater runoff have been carried out.
7. Prior to the issue of a Statement of Compliance or stormwater drainage connection to the
Mount St Joseph Wetland, the wetland must be cleaned out to Melbourne Water’s
satisfaction.
8. Stormwater runoff from the subdivision must achieve State Environment Protection Policy
(Waters of Victoria) objectives for environmental management of stormwater as set out in
the 'Urban Stormwater Best Practice Environmental Management Guidelines (CSIRO)
1999'.
9. Prior to the issue of a Statement of Compliance for the subdivision, engineering plans of
the subdivision (in electronic format) must be submitted to Melbourne Water for our records.
These plans must show road and drainage details and any overland flow paths for the 1%
AEP storm event.
10. All new lots are to be filled to a minimum of 300 mm above the 1% AEP flood levels
associated with any existing or proposed Melbourne Water pipeline and/or all new lots are to
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be filled to a minimum of 600 mm above the 1% AEP flood level associated with any existing
or proposed Melbourne Water wetland, retarding basin or waterway.
11. Prior to the issue of a Statement of Compliance for the subdivision, a certified survey
plan prepared by or under the supervision of a licensed land surveyor, showing finished lot
levels reduced to the Australian Height Datum, must be submitted to Melbourne Water for
our records.
12. Prior to the issue of a Statement of Compliance for the subdivision, a Site Management
Plan detailing pollution and sediment control measures must be submitted to Melbourne
Water.
13. Alignment of roads and reserves with any adjoining estates must ensure continuity and
provide uninterrupted conveyance of overland flows.
14. The subdivision is to make provision for overland flows from the upstream catchment
utilising roads and/or reserves.
15. Any road or access way intended to act as a stormwater overland flow path must be
designed and constructed to comply with the floodway safety criteria outlined in section 8 of
the Guidelines for Development in Flood Affected Areas (DELWP 2019).
16. Easements or reserves shall be created over existing and proposed Melbourne Water
assets on the Plan of Subdivision to the satisfaction of Melbourne Water.
17. The developer is to negotiate with any downstream landowners to obtain a free draining
outfall through their property. Approval is to be forwarded to Melbourne Water for our
records prior to construction commencing.
18. Any temporary outfall is to be arranged to the satisfaction of Melbourne Water, Council
and the affected downstream property owner(s).
19. Prior to the issue of a Statement of Compliance for the subdivision, a separate
application direct to Melbourne Water must be made for any new or modified storm water
connection to Melbourne Water's drains or watercourses.
Response
The above conditions will be included on the draft Notice of Decision to grant a Permit.

Notice of the application was also provided via Section 52 of the Planning and Environment
Act 1987 to the following parties –
Referral:

Viva Energy Australia

Date:

6 May 2019

Advice/Conditions
Viva Energy objects to the Application on the following basis:
•

the Application is for Three lot subdivision and removal of drainage easement, in
proximity to a pipeline easement for W.A.G. Pipeline Pty Ltd (“the Pipeline”).

5. Conditions.
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To protect the integrity of the Pipeline, the environment and the community, Viva Energy will
require that the following be agreed by the Applicant and included as preconditions of any
works being carried out the Property:
(a) The amendment or replacement of the Pipeline easement on the relevant property so as
to include
•
•

sufficient area on and surrounding the Pipeline for the un-obstructed operation of
the Pipeline and integrity and safety conditions required by Viva Energy and
If future access to the Pipelines is required, then any extra works related to any
changes to the Property (including any excavation works) and any installed
developments will be completed at cost to the applicable Property owner or the
applicable body corporation (if any). This will also apply to any reinstatement costs

(b) The landowner must at no cost to Viva Energy Australia Pty Ltd, carry out the works
(whether or not within the pipeline easement) for the development to meet the requirements
of:
•
•

a Safety Management Study (to be completed) &
The landowner must at no cost to Viva Energy Australia Pty Ltd, carry out the works
(whether or not within the pipeline easement) for the development to meet the
requirements of:
(a) Australian Standard AS2885 Pipelines – Gas and Liquid Petroleum;
(b) Pipelines Act 2005; and
(c) Pipeline Regulations 2017
(d) Safety Management Study completed
(c) A Viva Energy Recoverable Works Agreement covering all Viva Energy costs
must be signed by the Property owner.

(c) A Viva Energy Recoverable Works Agreement covering all Viva Energy costs must be
signed by the Property owner.
Viva Energy submits that:
The Application should therefore be refused and no planning permit should be granted
unless the conditions set out in paragraph 5 of this letter are imposed on the Applicant.
Response
The above objection was sent to the permit applicant for comment, noting it relates to the
initial three lot subdivision. The permit applicant indicated that they had no objection to
including the above conditions on any planning permit which may issue. As such, the above
conditions have been included on the draft Notice of Decision to grant a Permit.
Referral:

VicTrack

Date:

4 June 2019

Advice/Conditions
In response to the subdivision application we recommend the following conditions or notes
are included on any planning permit
1. The permit holder must, at all times, ensure that the common boundary with railway land
is fenced at the permit holder’s expense. Fencing of railway land must be a minimum of 1.8
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metres high black chain mesh or paling construction with the orientation of any supporting
rails on the railway side to prohibit unauthorised access to the rail corridor.
2. Prior to commencement of works, the applicant is to provide a report to the satisfaction of
Council in consultation with VicTrack that provides evidence that the proposed postdevelopment flows will not be greater than the pre-development flows, causing impacts
upon VicTrack owned infrastructure or any downstream properties.
3. No entry onto railway land is permitted without the written consent of the Rail Operator
and is subject to the Rail Operators Site Access Procedures and Conditions
Response
VicTrack are not a Statutory Referral Authority under the Act. Notwithstanding, it is
considered appropriate to include the above conditions on any planning permit that is
issued. The condition relating to fencing of the railway corridor is recommended to be
modified as a paling fence is not appropriate in this location.

ASSESSMENT
Planning Policy Framework
Clause 12.01-2S (Native vegetation management) has an objective “to ensure that there is
no net loss to biodiversity as a result of the removal, destruction or lopping o native
vegetation”.
Clause 13.01-2S (Coastal inundation and erosion) has an objective “to plan for and manage
the potential coastal impacts of climate change”.
Clause 13.04-1S (Contaminated and potentially contaminated land) has an objective “to
ensure that potentially contaminated land is suitable for its intended future use and
development, and that contaminated land is used safely”.
Clause 15.03-2S (Aboriginal cultural heritage) has an objective “to ensure the protection and
conservation of places of Aboriginal cultural heritage significance”.
Clause 17.03-1S (Industrial land supply) has an objective “to ensure availability of land for
industry”
Clause 17.03-3S (State significant industrial land) has an objective “to protect industrial land
of state significance”.
Local Planning Policy Framework
The Overview to Clause 21.08 (Economic Development) states –
Hobsons Bay continues to be at the forefront of Melbourne’s industrial base and is
currently the focal point of Victoria’s petroleum, chemical and manufacturing
industries, including some of the State’s largest and most significant industrial
enterprises. The classification system developed to indicate the future role and
function of each of the City’s industrial precincts consolidates and supports the
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continued operations of industry in the municipality. In turn, industry is encouraged to
have a positive impact on the visual and environmental amenity and image of the
municipality. It contributes to a vibrant economy and provides ongoing employment
and prosperity. The municipality will continue to attract both large and small scale
industries to the area further enhancing Hobsons Bay’s commercial diversity and
ingenuity.
Clause 21.08 (Economic Development) includes an objective “to stimulate and facilitate
appropriate industrial activity and employment opportunities” and includes a strategy to
“Support the growth and development of industrial development in Core and Secondary
Industrial Areas.
Clause 21.08 (Economic Development) also includes an objective “to achieve high quality
amenity outcomes to industrial land throughout the municipality” and includes strategies to:
•

Improve the amenity, appearance, safety and environmental performance of industrial
areas.

•

Protect the amenity of people living and working in Hobsons Bay from the effects of
noise, air, water and land pollution.

•

Ensure that industries at the interface between industrial areas and residential areas
preserve the amenity of existing residential areas.

•

Discourage new industries that have significant off-site impacts from locating near
residential areas or activity centres.

•

Encourage mixed use or light industrial buffer areas between residential and heavier
industrial areas.

•

Discourage new industries or the expansion of industries that rely upon frequent visits
by heavy vehicles using roads through residential areas or activity centres in the
municipality.

•

Ensure that significant environmental values are protected and that best practice
environmental standards are adopted by industry.

•

Ensure that industrial development respects and enhances the natural environment,
including Kororoit Creek, Cherry Creek, Cherry Lake, Laverton Creek and its tributaries,
the coast, Truganina Swamp, Stony Creek and its backwash and other watercourses
and low lying areas and native grasslands.

•

Ensure that there is a soft transition between industrial development and the natural
environment reserves with appropriate landscaping within development sites so that the
final built environment is well integrated with the surrounds.
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•

Consider the impact of industries as appropriate, on air, noise, land, surface water and
ground water quality in the assessment of planning applications.

•

Ensure appropriate risk and amenity buffers are planned for any new industrial
development and that these buffer distances are maintained.

•

Encourage water sensitive and energy efficient urban design within industrial
developments.

•

Ensure that future industrial development is connected to the City West
Water/Melbourne Water sewerage reticulation system

Clause 22.02 (Industry) identifies the importance of industry with the municipality by using
the Hobsons Bay Industrial Land Management Strategy June 2008 It includes the following
objectives:
•

To facilitate appropriate industrial activity and employment opportunities within the
municipality.

•

To encourage quality landscaping and site design within industrial areas.

•

To encourage water sensitive and energy efficient urban design within industrial
developments.

The proposal complies with the above-listed objectives and strategies, by way of facilitating
the future industrial development of State Significant industrial land. The site is identified as
being of State Significance within the Melbourne Industrial and Commercial Land Use Plan
(2020) and is listed as a Core Industrial Area within the Hobsons Bay Industrial Land
Management Strategy (2008).
The land is intended for industrial purposes and represents one of the largest remaining
vacant industrial landholdings within the municipality. The proposed two-lot subdivision will
create a new lot which will formally separate the land containing the existing Victoria Police
Station, allowing its continued operation, with the remaining land forming a large superlot.
No industrial buildings or road works are proposed as part of this application, and as such
the considerations relating to land use and development are not applicable to this
application.
As discussed in further detail below, the proposed native vegetation removal, remediation
and stormwater management works are also considered acceptable, and are well-supported
by State and Local Planning Policy. The proposed works will facilitate the future
development of the remainder of the land within the proposed superlot in accordance with its
longstanding industrial zoning, subject to further planning approval, which will assist in
achieving the strategic vision for the industrial land.
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Hobsons Bay Industrial Land Management Strategy 2008
The site is located within Precinct 2 – Maidstone Street, Altona of the Hobsons Bay Industrial
Land Management Strategy 2008. The Strategy identifies a number of actions/objectives for
this precinct, including:

•

Support the role of the precinct as Core Industrial.

•

Ensure a supply of well-located and serviced land in order to enhance Hobsons Bay
attractiveness for a broad range of industries.

•

Ensure that there are high landscaping standards along Maidstone Street.

•

Manage the interface between industrial and residential land uses.

•

Discourage industrial traffic through residential roads.

The proposal complies with the above-listed objectives by way of creating a new industrial
lot to allow the separation of the land containing the existing Victoria Police Station from the
remainder of the site, whilst also undertaking preparatory works on the remainder of the site
that will allow for the future industrial development of the superlot. The merits of any future
proposed buildings, roadworks, landscaping and site setbacks will be subject to further
planning approval. As such, the proposal meets the objectives for Precinct 2, as it will
support the role of the precinct as Core Industrial and the works will facilitate the future
development of well-located and serviced industrial land.
Special Use Zone 4
The subject site is located within the Special Use Zone 4 (SUZ4). The purpose of the Altona
Special Industrial Area is:
•

To provide for a range of industrial uses and services that do not prejudice the
operation and expansion of the petrochemical industry.

•

To provide for the minimisation of exposure to risk to health or life of persons working
in or visiting the area.

•

To provide for manufacturing industry, the storage and distribution of goods and
associated uses in a manner which does not affect the safety and amenity of local
communities.

•

To provide for a high standard of building design and landscaping to reflect the
prominent location and high visual profile of the land.

Before deciding on an application to construct a building or construct or carry out works
within the Special Use Zone 4, the responsible authority must consider, as appropriate:
•

The State Planning Policy Framework and the Local Planning Policy Framework,
including the Municipal Strategic Statement and local planning policies.

21

Delegated Planning Committee - 22 June 2021

•

Any natural or cultural values on or near the land.

•

Streetscape character.

•

Built form.

•

Landscape treatment.

•

Interface with non-industrial areas.

•

Parking and site access.

•

Loading and service areas.

•

Outdoor storage.

•

Lighting.

•

Stormwater discharge.

•

The impact of surface water run-off on to adjoining land containing native grass land.

•

The views of the Ministers administering the Dangerous Goods Act 1985 and the
Occupational Health and Safety Act 1985 about the risk to persons in nearby
residential and industrial areas.

•

Any measures to protect the health and safety of persons on the land or on land
nearby.

•

Whether the development would prejudice the continued operation and expansion of
the Altona petrochemical industry.

•

Whether the development presents an attractive landscaped setting particularly in
relation to the treatment of street frontages.

•

The effect on the amenity of any nearby Public Park and Recreation Zones, Public
Conservation and Resource Zones, Public Use Zones or Urban Floodway Zones.

•

The views of Melbourne Water Corporation about any proposal for buildings or works
within 20 metres of Cherrys Creek or Kayes Drain.

•

The views of the Department of Natural Resources and Environment about any
proposal for buildings or works on land immediately adjoining a Public Conservation
and Resource Zone containing native grass land.

Clause 3.0 to Schedule 4 of the Special Use Zone provides numerous decision guidelines
relating to applications to subdivide land, including –
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•

The State Planning Policy Framework and the Local Planning Policy Framework,
including the Municipal Strategic Statement and local planning policies.

•

Any natural or cultural values on or near the land.

•

Streetscape character.

•

Landscape treatment.

•

Interface with non-industrial areas.

•

Whether the development would prejudice the continued operation and expansion of
the Altona petrochemical industry.

•

The views of the Ministers administering the Dangerous Goods Act 1985 and the
Occupational Health and Safety Act 1985 about the risk to persons in nearby
residential and industrial areas.

•

The protection of the natural features of the area, including grass lands, wetlands
and areas of significant habitat on/or adjacent to the area.

•

The views of the Department of Natural Resources and Environment about any
proposal to subdivide land immediately adjoining a Public Conservation and
Resource Zone containing native grass land.

The proposal provides an acceptable response to the above-listed decision guidelines. The
proposed subdivision will create a separate land holding for the existing Police Station which
will allow for its continued operation which is an acceptable outcome on the site. The
remainder of the developable land will form a single superlot, which, subject to further
planning approval, can accommodate future industrial development as is envisioned within
the strategic direction for the land and the longstanding industrial zoning of the land.
The proposed subdivision itself will be inconsequential to the interfacing residential areas, as
it will simply formalise the separation of the already constructed police station from the
remainder of the land.
The application also proposes an appropriate response to the natural features of the land, by
way of proposing a 21.123 hectares conservation area to the south of the Altona railway
corridor as an onsite native vegetation offset. As discussed below, subject to conditions, this
is considered an acceptable outcome having regard to the provisions of Clause 52.17
(Native Vegetation). The application was referred to DELWP who raised no objection to the
granting of the permit subject to conditions.
The application proposes stormwater management measures, including retarding/treatment
wetlands along the northern edge of the Altona railway corridor, which will both manage
flooding and stormwater runoff, and improve stormwater quality from the site. In addition,
subject to conditions, the proposed retarding/treatment wetlands will provide a secondary
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role of providing an attractive landscape response to the southern side of the superlot and
improved habitat opportunities, providing a transition to the proposed conservation area and
Truganina Swamp environs to the south of the railway corridor.
Further, the proposed site remediation works, comprising the in-situ treatment of
contaminated soil on the site, presents a positive response to the above-listed decision
guidelines, as these works will facilitate the future industrial development of the land, and
minimise safety and health risks associated with the industrial uses envisioned for the site.
The application proposes preparatory site works, and does not propose any buildings,
roads/accessways or other major development works that would result in an unreasonable
impact on the visual amenity of the nearby residential land. Subject to conditions, the works
proposed by this application will not unreasonably impact on the amenity of any adjoining
residential properties.
Aboriginal Cultural Heritage & Response to previous VCAT Decision
As discussed earlier in this report, a previous application relating to the subject land was
considered by VCAT. Planning application PA1430329 related to the proposed subdivision
of the land into 58 lots, removal of easements and removal of native vegetation. The permit
applicant lodged an application for review to VCAT under Section 79 of the Planning &
Environment Act 1987 against Council’s failure to determine the permit application within the
prescribed time. The Tribunal determined that before the application could be reviewed, a
preliminary hearing was required to determine whether a Cultural Heritage Management
Plan was required. Preliminary hearings were held on 16 and 23 October 2015. In Beatty v
Hobsons Bay CC [2015] VCAT 1795 the Tribunal found that a Cultural Heritage
Management Plan (CHMP) was required for the proposed activity in the permit application
and, as a CHMP had not been prepared, the application was struck out, with no planning
permit issued.
Since the previous application and VCAT order, a Cultural Heritage Management Plan
(CHMP) has been prepared by Biosis Pty Ltd and approved by Aboriginal Victoria pursuant
to section 65(2) of the Aboriginal Heritage Act 2006. The approved CHMP includes one
management recommendation, requiring an approved copy of the CHMP to be kept on site
at all times, and all employees & contractor staff be made aware of the CHMP at the time of
their induction. As such, the application complies with the provisions of Clause 15.03-2S
(Aboriginal cultural heritage). A planning permit condition is recommended to ensure the
management recommendations of the CHMP are undertaken.
Subdivision
Clause 65.02 provides decision guidelines relating to applications to subdivide land. The
proposal provides an acceptable response to the decision guidelines of Clause 65.02.
The existing parcel of industrial land is of considerable size and is underutilised having
regard to the zoning and strategic vision for the land.
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The proposed two lot subdivision will allow the finalisation of the sale of the land for the
existing police station, and the remainder of the developable land contained within a single
superlot. The proposed site works will facilitate the future development of the land within the
superlot, subject to further planning approval.
The proposed lot dimensions are acceptable having regard to the existing and anticipated
future development of the land. The application has been referred to all referral authorities,
who have not objected to the granting of the planning permit, subject to conditions.
The proposed subdivision does not include any proposed road access or new roads that
require consideration. Further, there is no need to consider car parking or other traffic
matters, as no development is proposed to the remainder of the land, and this has been
considered under a separate planning permit for the existing Police Station.
No open space contribution is required pursuant to Section 18 of the Subdivision Act 1988,
as a public open space contribution of $625,317.25 has already been paid on the subject
site on 7 November 2018.
The plan of subdivision also creates two easements (E21 & E22) in favour of City West
Water for the purpose of sewerage and underground water supply. These easements will
cover existing sewer and water main infrastructure located within private property. As such,
this is considered acceptable.
Further discussions have been held with the applicant, Council and Melbourne Water as to
the requirement of providing ongoing maintenance access via an existing informal access
track to Civic Parade, to the south of the Police Station. It is understood that this access
track is used by Melbourne Water & Council for maintenance purposes of the existing Mount
St Joseph Wetlands and Truganina Swamp to the south of the site. The applicant and
owner have agreed to provide ongoing maintenance access by way of a carriageway
easement along the southern boundary. As such, this will be included as a condition of
permit. An additional condition will require the provision of a carriageway easement along
the north side of the proposed retarding/treatment wetlands to connect to this access track
and provide ongoing access for Council maintenance staff, in the event they are transferred
to Council. At this stage these paths are to be solely for the purpose of maintenance access,
however this may change when the land is further subdivided in the future.
The proposed subdivision is also appropriate having regard to the provisions of Clause
37.03-3 of the Urban Floodway Zone (UFZ) which states that a permit may only be granted
to subdivide land if the following apply:
•

The subdivision does not create any new lots, which are entirely within this zone.
This does not apply if the subdivision creates a lot, which by agreement between the
owner and the relevant floodplain management authority, is to be transferred to an
authority for a public purpose.
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•

The subdivision is the resubdivision of existing lots and the number of lots is not
increased, unless a local floodplain development plan incorporated into this scheme
specifically provides otherwise.

The proposed subdivision will not create a new lot located entirely within the UFZ, nor will it
result in an increase in the number of lots within the UFZ. Further, the application has been
referred to Melbourne Water who have no objection to the granting of a permit subject to
conditions.
Site Remediation
Clause 13.04-1S (Contaminated and potentially contaminated land) provides the following
objective –
To ensure that potentially contaminated land is suitable for its intended future use
and development, and that contaminated land is used safely.
The clause provides the following strategies –
Require applicants to provide adequate information on the potential for contamination
to have adverse effects on future land use if the subject land is known to have been
used for industry, mining or the storage of chemicals, gas, wastes or liquid fuel.
Facilitate the remediation of contaminated land, particularly on sites in developed
areas with potential for residential development.
The application is accompanied by an Acid Sulfate Soil Management Plan (ASSMP)
prepared by GHD Pty Ltd, which provides extensive soil testing of the deposited material
across the site, and the current levels of contamination.
The ASSMP finds that there are two main areas of stockpiled soil containing Coode Island
Silt; approximately 65,000m 3 stockpiled above ground on the western section of the land,
and 40,000m3 buried below ground in the eastern part of the land. Please see the mapped
areas below -
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Western Stockpiled Soil ‘Slough Road Site’ (Imported Soil Areas outlined in Blue, Soil Test
Locations marked Red)

Eastern Buried Soil ‘Aberdeen Road Site’ (Imported Soil Areas outlined in Blue, Soil Test
Locations marked Red)

The results of 2011 soil testing referred to within the ASSMP found the presence of actual or
potential acid sulfate soils, however the majority of stockpiled and buried soil indicated nonacid sulfate soil conditions to be present.
The ASSMP originally proposed the removal and relocation of the stockpiled soil into bunds
(i.e. mounds), generally aligned to the north of the Altona railway corridor. Since the
preparation of this document, and after numerous discussions, the permit applicant has now
amended the application so that the preferred treatment method is to treat the contaminated
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soil in-situ, which will avoid substantial truck movements from the site, and minimise the
potential on-going management issues associated with maintaining bunds of contaminated
soil.
The stockpiled soil within the western ‘Slough Road’ portion of the land, is to be treated insitu. It is understood that this will comprise utilising a neutralising agent (lime) to treat the
acidic soil, as well as potential for ‘capping’ the contaminated fill, subject to updated soil
testing.
The buried material within the eastern ‘Aberdeen Road’ portion of the land, is proposed to
largely remain in place, untreated, as the testing found non-acid sulfate soil conditions within
this soil.
One sample location at TP096, found the presence of acid sulfate soils within a small area of
the buried material in the eastern part of the land. It is understood that this soil is also
proposed to be treated through the use of a neutralising agent (lime), subject to further soil
testing. This sample location is located approximately 300m west of the intersection of
Galvin Street and Civic Parade.
When considering applications relating to contaminated land, there is limited guidance
provided within the State or Local Planning provisions beyond Clause 13.04-1S
(Contaminated and potentially contaminated land) and any specific overlay controls (i.e.
Environmental Audit Overlay).
Importantly, in this case, the land is not subject to an Environmental Audit Overlay and is not
intended to be utilised for a sensitive land use.
Ministerial Direction No. 1 (Potentially Contaminated Land) (27 September 2001) applies to
potentially contaminated land that is proposed to be used for a sensitive use, such as a
residential use, a childcare centre, a pre-school centre or a primary school. As such, this
does not apply to the current planning application.
Pursuant to the General Practice Note June 2005 ‘Potentially Contaminated Land’, where
land is proposed to be used for industry or warehouses, the application should provide a site
assessment to determine if an environmental audit is appropriate.
Similar instances of assessing applications relating to the remediation of contaminated land
have been considered in VCAT Decisions Heavenly Queen Temple Society Inc v
Maribyrnong CC (Red Dot) [2005] VCAT 875 (12 May 2005) and Artery Co-operative Ltd v
Darebin CC [2010] VCAT 1838. In each of these decisions, the Tribunal considered the
management strategies for contaminated land on sites not affected by an Environmental
Audit Overlay and not proposed to be utilised for sensitive land uses.
In Heavenly Queen Temple Society Inc v Maribyrnong CC, the Tribunal found that whilst an
Environmental Audit may be appropriate for some sites, “each situation needs to be
assessed on its own merits in terms of an appropriate way of managing any contamination
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and the associated risk” (Paragraph 38). A similar approach was taken in Artery Cooperative Ltd v Darebin CC [2010].
In the current application under consideration, the information submitted with the application
demonstrates that majority of the soil samples reported non-acid sulfate soil conditions. The
ASSMP demonstrates that there is a relatively low environmental risk of acid sulfate soil
contamination on site, particularly given the length of time is has existed on site, and due to
the relatively low levels of contamination, a full environmental audit has not been
recommended.
The EPA are not a Statutory Referral Authority under the Planning and Environment Act
1987, however Council notified the EPA of the application for comment. The EPA provided
initial comments on 11 January 2019, which related to a former Environmental Management
Plan dated 2012, raising concerns with relation to the age of the document, and requesting
further information relating to potential inundation and management of the proposed bunds.
The applicant responded to these comments, submitting an updated Acid Sulfate Soil
Management Plan (2016). The updated plan was forwarded to the EPA who did not provide
an updated response. However, on 15 October 2019, informal email feedback was provided
by an officer at EPA. The email response raised concerns as to the proposed bund
treatment, including the ongoing management of the bunds, and potential inundation of the
bunds, and recommended that an updated Environmental Management Plan be prepared to
deal with these matters. The application has since been amended so as to no longer
propose storage of the contaminated soil within bunds, and instead proposes the in-situ
treatment of any contaminated soils on the site. Whilst the EPA’s advice is no longer directly
applicable to the current application, the advice has guided Council’s assessment, and the
recommendation regarding the submission of an Environmental Management Plan is
accepted and will be included as a condition of planning permit.
Importantly, the EPA are aware of the historical contamination of the subject land, however
have not imposed a mandatory clean-up notice requiring the clean-up of the contaminated
soil or statutory audit.
It is generally accepted that it is important that the land is appropriately remediated prior to
the future industrial development of the land, particularly due to the its proximity to significant
native vegetation and waterways. It is also acknowledged that any such site remediation
works must minimise any potential amenity impacts to nearby properties, having regard to
the land’s sensitive interface with residential areas generally to the east of the land. This
concern has been raised in many of the objections received to the application.
The proposed method of in-situ treatment is considered to represent the most low-impact
method of remediation, having regard to potential for truck movements and bulk earthworks,
and potential impacts on the nearby residences.
The soil test locations indicate that the nearest sample indicating any level of contamination
is located over 300 metres away from the nearest residential property, with the majority of
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the soil in question being located well over 800 metres from adjoining residences. As such,
any in-situ remediation works relating to the treatment of this contamination should have
negligible amenity impacts to any adjoining properties.
Further, it is important to note that any proposed earthworks will be required to comply with
the EPA Act and appropriate State Environmental Protection Policies, which will ensure that
the works do not impact on soil, water or air environments.
Notwithstanding, given the sensitive interface to the east, it is considered appropriate to
require an Environmental Management Plan as a condition of permit, that both provides
details as to the specific methods of in-situ treatment proposed and ongoing management
measures of the treated contaminated soil, as well as mitigation measures to ensure that the
surrounding environment is not detrimentally impacted by the proposed site remediation
works.
Native Vegetation Removal
Pursuant to Clause 52.17-1 of the Hobsons Bay Planning Scheme, a permit is required to
remove, destroy or lop native vegetation, including dead native vegetation. The purpose of
Clause 52.17 is –
To ensure that there is no net loss to biodiversity as a result of the removal,
destruction or lopping of native vegetation. This is achieved by applying the following
three step approach in accordance with the Guidelines for the removal, destruction or
lopping of native vegetation (Department of Environment, Land, Water and Planning,
2017) (the Guidelines):
1. Avoid the removal, destruction or lopping of native vegetation.
2. Minimise impacts from the removal, destruction or lopping of native vegetation that
cannot be avoided.
3. Provide an offset to compensate for the biodiversity impact if a permit is granted to
remove, destroy or lop native vegetation.
To manage the removal, destruction or lopping of native vegetation to minimise land
and water degradation.
Clause 52.17-4 requires the Responsible Authority to consider the decision guidelines of the
Guidelines for the removal, destruction or lopping of native vegetation (Department of
Environment, Land, Water and Planning, 2017). Pursuant to Clause 66.02-2 of the Hobsons
Bay Planning Scheme, any application to remove native vegetation must be referred to the
Department of Environment, Land, Water and Planning, who are listed as a recommending
referral authority.
The proposal seeks to remove native vegetation from the entirety of Lot H to the north of the
Altona rail line. The land contains 34.89 hectares of native vegetation in total, of which 15.82
hectares is proposed to be cleared, and the remaining 19.07 hectares retained. The native
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vegetation on the site consists of Plains Grassland, Plains Grassy Wetland and Brackish
Wetland. As the application seeks to remove over 0.5 hectares of native vegetation, the
application is to be assessed in the detailed assessment pathway under the Guidelines for
the removal, destruction or lopping of native vegetation.

Excerpt Biosys Flora and Fauna Assessment, 1 July 2020
(Figure 4, Ecological features within Lot H, Ajax Road, Altona Victoria, P19)

The offset requirements for the proposed development are as follows –
•

13.541 species units of habitat for Small Golden Moths Diuris basaltica

•

13.541 species units of habitat for Heath Spear-grass Austrostipa exilis

•

12.282 species units of habitat for Sunshine Diuris Diuris fragrantissima

To offset the proposed removal of native vegetation, the application seeks to retain a 21.36
hectare on-site offset area to the south of the Altona Railway line, which contains 19.077
hectares of native vegetation. The offset site is dominated by Plains Grassland and Brackish
Wetland EVCs. An offset management plan has been submitted with the application, which
proposes to secure and manage the offset site in perpetuity, by way of registering a Trust for
Nature covenant on the title. Should a planning permit be issued, the Offset Management
Plan will be endorsed, and provide a 10-year active ecological management period, and
ongoing management requirements to maintain the offset site in the condition achieved at
the end of the 10-year management period. The onsite offset is to be managed by the owner
of the land.
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The proposed onsite offset has the potential to generate 5.384 species habitat units for
Small Golden Moths and 5.389 species habitat units for Heath Spear-grass. The outstanding
offsets relating to these species (being 8.157 and 8.152 species units respectively) are
proposed to be secured by way of purchasing external offsets through an accredited offset
trading scheme.
An alternative offset program for the 12.282 species units of habitat for Sunshine Diuris has
been approved by the Secretary of DELWP, as the applicant has demonstrated that there
are no options available to retain the Sunshine Diuris mapped habitat at the site, and it is not
possible to secure an existing offset / credit extracts within mapped habitat for the species.
The application was referred to DELWP on numerous occasions. On 14 December 2020,
DELWP advised that they do not object to the granting of a permit on biodiversity grounds
subject to conditions. The conditions are outlined within DELWPs referral above, and
generally require the applicant to secure offsets for the removed species, demonstrate that
the offsets are secured (either off-site or on-site), as well as require the endorsement of the
Offset Management Plan, which includes ongoing management details and reporting
requirements.
The application demonstrates adequate efforts to avoid the removal of native vegetation,
and minimise the impacts on the biodiversity of native vegetation, by way of retaining a large
on-site offset area, that contains the area of native vegetation that have the most value.
The subject site contains 34.897 hectares of native vegetation, of which 19.077 hectares is
proposed to be retained. This represents the retention of over half of the existing native
vegetation on site. The on-site offset area contains 456 of the 489 Spiny-Rice flower species
(a nationally threatened species), all of the Brackish Wetland EVC, over two thirds of the
Plains Grassy Wetland EVC and approximately 35% of the Plains Grassland EVC. The
proposal seeks to retain Habitat Zones 8, 9, 10 & 11, which comprise the majority of the
most significant areas of native vegetation. The on-site offset area represents approximately
a quarter of the overall site area.
The Hobsons Bay Biodiversity Strategy, 2017-2022 is an adopted Council strategy, which
outlines strategies guiding biodiversity management within the municipality. The strategy
provides consideration for potential offsets, stating –
“Offsets have the most value when:
• they are large enough to support the ongoing existence of the species found on the site
• the site connects to an existing area of biodiversity significance and so improves
connectivity or makes the overall area of value larger
• the threats from neighbouring properties such as weed species, is small”
The offset site is large and well-positioned, located adjacent to the Truganina Swamp, which
is of State Significance and provides habitat for a range of threatened fauna. The proposed
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offset site has the ability to connect to this area of existing biodiversity significance and is
large enough to support the ongoing existence of species, subject to ongoing management
requirements within the endorsed Offset Management Plan and Trust for Nature covenant.
The offset site is also separated from any future industrial development to the north of the
site by the Altona railway corridor, and proposed retarding/treatment wetlands, which will
ensure that any such development does not detrimentally impact on the viability and ongoing
maintenance of the offset.
As previously established within this report, the subject land is State significant industrial
land, which envisions industrial development on the site. There is overwhelming strategic
justification for the land to be developed for industrial/warehouse uses. It is acknowledged
that in order to meet the strategic direction envisioned for the site, it would not be possible to
avoid the removal of native vegetation on the site in its entirety.
The application will retain the most significant area of native vegetation, which will provide an
area of high-quality habitat and ecological/biodiversity value. This is a preferred outcome to
retaining smaller scattered examples of individual species, which are unlikely to achieve
equivalent ecological/biodiversity performance, particularly once the remainder of the land is
developed in the future.
While the application as applied for proposed to vest the onsite offset site in Council as a
reserve, the applicant and Council were unable to come to an agreement on the ongoing
management costings for the conservation reserve. As such, a condition will require the
proposed vesting of the reserve to be deleted from the Plan of Subdivision. Importantly, this
does not preclude the ability for Council to take on this offset site in the future, should the
parties be able to come to an agreement in the future.
The proposed removal of native vegetation is considered acceptable and provides an
acceptable response to the provisions of Clause 52.17, subject to the conditions
recommended by the Department of Environment, Land, Water and Planning.
Hobsons Bay Industrial Development Design Guidelines – June 2008
The guidelines provide assistance for the preparation and assessment of industrial land use
and development applications. The overall objectives of these guidelines are:
•

To ensure that the strategies and objectives for industry in Hobsons Bay, expressed
in the Guidelines, the Strategy, Municipal Strategic Statement and the local policies,
are given effect in the determination of applications for industrial land uses and
developments.

•

To ensure that the objectives for each industrial precinct in the Strategy are given
effect in the determination of applications for land uses and developments.

•

To achieve high quality urban design and architecture that accords with Clause
19.03, (Design and Built Form) of the Hobsons Bay Planning Scheme.
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•

To improve the appearance and amenity of industrial areas.

•

To enhance the liveability, amenity and safety of the City.

•

To promote environmentally sustainable design.

The guidelines do not provide specific direction when it comes to subdivision or preparatory
works as proposed by this application. Any future development applications will, however, be
required to comply with these Design Guidelines. For the purpose of this assessment the
superlot will be able to accommodate development consistent with that envisaged by the
ILMS and the design requirements of the guidelines (i.e. setbacks, landscaping, access and
parking).
Stormwater Management in Urban Development, Urban Floodway Zone and Land
Subject to Inundation
Clause 53.18 of the Hobsons Bay Planning Scheme requires an application to be
accompanied by details of the proposed stormwater management system.
The application proposes earthworks including a flood plain compensation site cut area to
the western site boundary along Kayes Drain, a retarding basin to the west of the land, and a
series of retarding/treatment wetlands along the northern edge of the railway corridor.
The proposed stormwater management system was referred to Council’s Engineering Team
who recommended approval subject to conditions. The application was also referred to
Melbourne Water who do not object to the approval of the application subject to conditions.
Subject to final approval from both Melbourne Water and Council’s Design Service
Engineers, the proposed Stormwater Management is considered acceptable, and will
provide an acceptable response to the provisions of Clause 53.18 and Clause 19.03-03S of
the Hobsons Bay Planning Scheme.
The proposed stormwater management works will appropriately minimise flood risk to the
land, through a floodplain compensation site cut on the western site boundary, whilst the
proposed retarding/treatment wetlands are of acceptable detention volumes which will
effectively cater for peak flows from the future development of the land.
The proposed retarding/treatment wetlands are considered a positive outcome on the
subject land, and are considered to meet the objectives of Clause 53.18-5, particularly –
To encourage stormwater management that contributes to cooling, local habitat
improvements and provision of attractive and enjoyable spaces.
The proposed retarding/treatment wetlands will, in addition to controlling the volume of water
run-off, ensure that stormwater quality treatment achieves the Best Practice for stormwater
runoff prior to entering either the Mount St Joseph Wetland or Truganina Swamp.
Further, subject to conditions requiring the submission of a landscape plan and construction
details, the proposed wetlands/ detention basins will improve local habitat opportunities, and
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will provide an appropriate buffer to the proposed onsite offset area to the south of the
railway line, and serve to connect to this area to the areas of existing biodiversity
significance to the south of the railway line. The resulting vegetation will also assist in
providing a visual buffer to any future industrial development that is proposed within the
superlot land in the future.
As such, the proposed stormwater management treatment is considered acceptable subject
to conditions.

RESPONSE TO OBJECTIONS
The following is a response to the concerns raised by the objectors that have not been
discussed in the above assessment.
In response to the objections received, it is firstly important to establish that this planning
application does not propose the construction of any industrial buildings or roads, and simply
seeks approval for a two-lot subdivision (to excise the existing Police Station from the
remainder of the land), together with site remediation, native vegetation removal and
stormwater management works. Effectively, the works proposed by this application are
preparatory site works which will facilitate the future development of the land. Any future
development or further subdivision of the land will be subject to further planning approval.
It is not the role of this assessment to consider the appropriateness of industrial
development on the land. It is also not the role of this assessment to speculate on the form
of future industrial development or consider works beyond those for which approval is
sought.
Further, as discussed earlier in this report, the proposed remediation and stormwater works
proposed by this application are all exempt from the notice requirements and appeal rights of
the Planning and Environment Act. The subdivision component, while not specifically exempt
from notice, is not considered to give rise to any material detriment as it simply seeks to
create a separate lot for the already construed and occupied Altona police station. The only
element of the application that has been advertised is the proposed removal of native
vegetation, which is not exempt from the notice requirements and appeal rights under the
Planning and Environment Act. While the Act requires the Responsible Authority to consider
all objections and submissions made, the only objections which are relevant to the
assessment of the application are those based on why notice was given, that is, the removal
of native vegetation.
Notwithstanding, a response to the outstanding objections is included below.
Buffer to Galvin Street
As discussed above, this application does not seek approval for any industrial development
or road works. Whilst the application documentation does make reference to a proposed
50m buffer area for any future development, this does not form part of the current
application, and is not being considered as part of the current planning permit application.
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Any proposed built form ‘buffer’ and landscaping response to Galvin Street will be assessed
as part of any future development application.
Notwithstanding, any future development applications will be subject to the requirements of
the Special Use Zone (Schedule 4), which specifies a requirement for a 30 metre wide
landscape area along the boundary to any residential zone. This would apply to the eastern
boundary of the land to Galvin Street. Any buffer provision above 30 metres would be on a
voluntary or by negotiation basis.
With relation to Council potentially taking on ownership of any such landscape setback to
Galvin Street, for the above reasons, this is not relevant to the current considerations. In any
event, the owner has previously paid a public open contribution to Council, meaning there is
no ability to require the provision of further public open space. Any handing over to Council
of a future buffer area would also be on a voluntary or by negotiation basis.
Visual impact of proposed works
The objections raise concern that the site will present poorly to residents while the proposed
site works are being undertaken. With this regard, it is important to note that the land is
located within the Special Use Zone 4 which is intended for Industrial use. As such, one can
reasonably anticipate construction works to occur on the land to facilitate such development
in the future, and there will be some level of visual impact as a result. This is the case with
development sites across Melbourne and Australia, in which development sites exist
immediately adjacent or nearby residences.
Importantly, the vast majority of proposed works are located well away from the nearest
residences (>400m). Notwithstanding, permit conditions are recommended to be included on
the permit requiring the submission of a Construction Management Plan to ensure that the
proposed works do not result in any unreasonable amenity impacts to nearby property, such
as dust, noise, odour, litter, construction hours etc. Further, permit conditions are
recommended to ensure that all vehicle traffic is limited to the industrial roads of Ajax,
Slough, Chester and Aberdeen Roads, with no construction vehicle movement permitted
along residential streets of Galvin Street, Park Parade or Civic Parade. Further, permit
conditions are recommended to be included on the Notice of Decision requiring the site to be
secured with temporary fencing during any construction works, as well as provision of
temporary hoarding or fencing with shade cloth towards Galvin Street to screen the works.
Potential Ground Water Contamination
The objections raise concern that there is potential ground water contamination on the site,
specifically PFAS and PFOA, arising from industrial uses associated with the Altona
petrochemical complex.
Importantly, the EPA are the responsible body with relation to monitoring groundwater
quality, and keep a Priority Sites Register which lists sites with clean-up notices or pollution
abatement notices relating to land or groundwater contamination. Importantly, the subject
site is not included on the EPA Priority Sites Register.
The assessment has had regard to the State Environment Protection Policy (Waters) which
sets out general obligations relating to ground water contamination. The application is
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acceptable having regard to SEPP (Waters), as the proposed works will be inconsequential
to the quality of the existing ground water. The site is also not within an identified
Groundwater Quality Restricted Use Zone. The application does not propose to utilise the
existing groundwater for any beneficial use and there is no proposed intention to utilise the
land for the purpose of a sensitive land use. As such it is submitted that the matter of
groundwater quality is of limited relevance to this application.
Other Contaminated Land Matters
The objections contend that the application has not had adequate regard to the proposed
updated EPA Act 2017. Importantly the new Environment Protection Act 2017 and
Environment Protection Regulations 2021 are intended to commence in 1 July 2021, and as
such until that date, the current legislation applying to land across Victoria continues to be
the Environment Protection Act 1979.
Notwithstanding, a condition of permit will require the submission of an Environmental
Management Plan which will ensure that any proposed site remediation works are in
accordance with the provisions of the most current EPA regulations.
The EMP will also be required to demonstrate that the proposed site remediation works will
not detrimentally impact on the surrounding environment, including nearby significant
waterways such as the Truganina Swamp.
Proposed Wetlands & Mosquitos
The objections relating to mosquitos are considered to be outside of the ambit of the
Hobsons Bay Planning Scheme and Planning and Environment Act 1987.
Notwithstanding, constructed wetlands are commonplace across Victoria and Australia,
including within residential contexts. Further, the proposed wetlands are located over 250
metres away from the nearest residential property, noting that the existing Truganina Swamp
and Mount St Joseph Wetlands are both located within closer proximity to residences.
It is also noted that Clauses 21.05-1 and 53.18-4 of the Hobsons Bay Planning Scheme
specifically support water treatment measures such as wetlands, that both serve to improve
urban stormwater quality whilst also providing local habitat and improved landscaping
opportunities.
Removal of Native Vegetation
Matters relating to removal of native vegetation have been discussed in detail earlier in this
report. However, the objections also raise concern with relation to the removal of native
vegetation and contend that this will result in a lack of visual buffer to existing and proposed
industrial development.
Importantly, the native vegetation in question is entirely low-lying grassland and wetland
species, with no trees currently on site that are proposed to be removed. The removal of
such native species is unlikely to contribute to any increase in visibility of industrial buildings.
There are also concerns about the native vegetation removal, having regard to the current
informal use of the land for recreational walking and dog walking. Importantly, the land is
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privately owned, and is within the Special Use Zone 4, as opposed to a Public Park and
Recreation Zone or alternative zone dedicated for public recreational use. As such, there is
no planning merit in retaining vegetation purely for the enjoyment of recreational users of the
land.

CONCLUSION
The proposed application is considered acceptable having regard to the relevant provisions
of the Hobsons Bay Planning Scheme.
The proposed two-lot subdivision is acceptable in that it will formally separate the land
containing the already constructed Victoria Police Station from the remainder of the land and
is acceptable having regard to the applicable decision guidelines under the Special Use
Zone 4.
Subject to conditions recommended by DELWP, the proposed removal of native vegetation
is also considered acceptable having regard to the provisions of Clause 52.17. The
application adequately responses to the Native Vegetation provisions of the Hobsons Bay
Planning Scheme by way of retaining a substantial on-site offset area, containing the
majority of the most significant native vegetation on site, together with external offsets to
compensate for the proposed native vegetation removal.
Subject to the recommended conditions, the proposed site remediation works provide a
satisfactory response to the provisions of Clause 13.04-1S and will ensure that the land is
remediated to a level that is suitable for future industrial use and development as anticipated
for the land.
Lastly, the proposed stormwater management plan provides an acceptable response to the
provisions of Clause 53.18 and the Land Subject to Inundation Overlay, in that it provides
sufficient detention to effectively manage flood storage and stormwater runoff quantity, whilst
also treating stormwater to meet best practice environmental guidelines. As such the
proposed stormwater management works are considered acceptable subject to conditions
recommended by both Melbourne Water and Councils Design Service Engineers.
It is recommended that a Notice of Decision to Grant a Planning Permit be issued, subject to
the recommended conditions.

RECOMMENDATION
That a Council delegate having considered all the matters required under Section 60 of the
Planning and Environment Act 1987 decides to issue a Notice of Decision to Grant a
Planning Permit under the provisions of the Planning Scheme in respect of the land known
and described as 37-45 Ajax Rd, Altona for:
•

Subdivision of land pursuant to Clause 37.01-3 (Special Use Zone Schedule 4), Clause
37.03-3 (Urban Flood Zone) and Clause 44.04-3 (Land Subject to Inundation Overlay)

38

Delegated Planning Committee - 22 June 2021

•

The construction or carrying out of works (site remediation & stormwater management
works) pursuant to Clause 37.01-4 (Special Use Zone Schedule 4) and Clause 44.04-2
(LSIO)

•

Removal of native vegetation pursuant to Clause 52.17-1

Subject to the conditions on the draft Notice of Decision to Grant a Permit attached at
Appendix 2.
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Appendix 2
Draft Notice of Decision
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NOTICE OF DECISION TO GRANT A PERMIT

Application No: PA1841550
_________________________________________________________________
Planning Scheme:

Hobsons Bay Planning Scheme

Responsible Authority:

Hobsons Bay City Council

__________________________________________________________________

ADDRESS OF THE LAND:

37-45 Ajax Rd, Altona VIC 3018

• Subdivision of land pursuant to Clause
37.01-3 (Special Use Zone Schedule 4),
Clause 37.03-3 (Urban Flood Zone), and
Clause 44.04-3 (Land Subject to Inundation
Overlay) in accordance with plan of subdivision
PS823333H
• The construction or carrying out of works (site
remediation & stormwater management works)
pursuant to Clause 37.01-4 (Special Use Zone
Schedule 4) and Clause 44.04-2 (LSIO)
• Removal of native vegetation pursuant to
Clause 52.17-1

D

R

AF

WHAT WILL THE PERMIT ALLOW:

T

THE RESPONSIBLE AUTHORITY HAS DECIDED TO GRANT A PERMIT.
THE PERMIT HAS NOT BEEN ISSUED.

in accordance with the endorsed plans.

WHAT WILL THE CONDITIONS OF THE PERMIT BE:

________________________________________________________________

1. Before the plan of subdivision is certified a revised plan drawn to scale and dimensioned
must be submitted to and approved by the Responsible Authority. When approved the
plan will be endorsed and will then form part of the permit.
The plan must be substantially in accordance with Version D of PS823333H dated 14
May 2020, but modified to show:
a) All existing and proposed easements and whom these easements benefit and
whom they are in favour of.
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b) A carriageway easement, to the south of Lot 1 within the proposed Lot J for the
purpose of access to the Mount St Joseph Wetlands in favour of Melbourne Water
and Hobsons Bay City Council. The easement must extend from the boundary of
the land with Civic Parade and connect to the proposed carriageway listed at
Condition 1c) of this permit. The easement must be a minimum width of 4m, with
the exact alignment to be confirmed between the owner, Council and Melbourne
Water.
c) A carriageway easement along the north side of the proposed retarding
basin/wetlands to contain the proposed maintenance access path, in favour of
Melbourne Water and Hobsons Bay City Council. The easement must be a
minimum width of 3m and connect to the carriageway listed at Condition 1b) of this
permit.

T

d) Deletion of Reserve No. 1 and associated vesting. The land within the conservation
area to be retained as part of the Lot J super lot.

f)

AF

e) The land within the proposed flood plain compensation area along Kayes Drain to
be nominated as a Drainage Reserve in favour of Melbourne Water or as otherwise
agreed with the Responsible Authority.
Any other details as required by Land Victoria (Titles Office).

R

2. Prior to the commencement of any works, revised plans must be submitted to and
approved by the Responsible Authority. When approved the plans will be endorsed and
will then form part of the permit. The plans must be substantially in accordance with the
plans submitted with the application, but modified to show to the satisfaction of the
Responsible Authority:

D

a) An updated Onsite Offset Management Plan in accordance with the DELWP
Conditions.
b) A site layout plan showing –
i.

The location and detail of any stormwater quality treatment systems

ii.

The existing natural ground levels and proposed finished surface and site
levels reduced to Australian Height Datum (AHD) which includes the details of
any proposed earthworks.

iii.

Details of any site remediation works.

c) A detailed construction plan of the proposed retarding/treatment wetlands including
a 3 metre wide maintenance path extending along the north side of the proposed
retarding/treatment wetlands.
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d) A Landscape Plan for the proposed retarding/treatment wetlands, prepared by a
reputable ecological consultant, with specialised expertise in wetland design. An
emphasis must be placed on maximising species reflective of the adjoining
Ecological Vegetation Classes found within the Truganina Swamp area. The plan
must have appropriate regard to the adjoining biodiversity assets to the south of
the Altona railway line. The plan is to be prepared to the satisfaction of the
Responsible Authority, and is to include Tree spacings of no greater than 10 metres.

•

Plant schedules, including species;

•

Planting details as appropriate;

•

Other landscaping features; and

•

Details of the proposed initial and ongoing maintenance regime.

T

•

General conditions

AF

3. The layout and site dimensions of the proposed subdivision as shown on the endorsed
plan must not be altered or modified without the prior written consent of the Responsible
Authority.
4. The plan of subdivision submitted for certification under the subdivision Act 1988 must
be referred to the relevant authority in accordance with Section 8 of that Act.

R

5. Once the approved works and native vegetation removal have started, they must be
continued and completed to the satisfaction of the Responsible Authority.

D

6. The owner of the land must enter into agreements with the relevant authorities for the
provision of water supply, drainage, sewerage facilities, electricity and gas services to
each lot shown on the endorsed plan in accordance with the authority’s requirements
and relevant legislation at the time.
7. All existing and proposed easements and sites for existing or required utility services and
roads on the land must be set aside in the plan of subdivision submitted for certification
in favour of the relevant authority for which the easement or site is to be created.
8. Any filling material required to be imported on site shall only comprise topsoil and
uncontaminated topsoil or uncontaminated fill material suitable for structural filling
purposes.

Engineering Conditions
9. Prior to the commencement of works or certification of the Plan of Subdivision, a
Stormwater Management Plan prepared by a suitably qualified engineer is to be
submitted and approved by the Responsible Authority. When approved, the plan will
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be endorsed and will form part of this permit. The Plan must outline the full details of the
Stormwater treatment to be provided for on site. The report must be generally in
accordance with the Stormwater Management Plan prepared by Cardno (Version 10, 25
May 2020), but updated to include –
a) Details to confirm 1% AEP overland flows from the western Retarding Basin to
be captured and discharged appropriately to the satisfaction of the Responsible
Authority.
b) Any other modifications to meet Melbourne Water conditions.
10. The development must be in accordance with the approved stormwater management
plan to the satisfaction of the Responsible Authority.

T

11. The site must be connected to a legal point of discharge to the satisfaction of the
Responsible Authority.

R

Landscaping

AF

12. The Applicant/Owner shall be responsible to meet the costs of all alterations to, and
reinstatement of, the Responsible Authority and other Public Authority assets for the
development allowed by this permit. The Applicant/Owner shall be responsible to obtain
the prior specific written consent of the Council or other relevant Authority for such
alterations and reinstatements and shall comply with conditions required by the said
Authority in relation to the execution of such works. All such utility services and
connections shall be located underground to the satisfaction of the Responsible
Authority.

D

13. Prior to the issue of a Statement of Compliance, planting within the proposed retarding
basins/wetlands must be carried out in accordance with landscaping plans submitted to
and approved by the Responsible Authority and endorsed as part of this permit.
14. All landscaped areas must be maintained after completion to the satisfaction of the
Responsible Authority, and must not be used for any other purpose.

Environmental Management Plan
15. Prior to the commencement of any onsite works, an Environmental Management Plan
(EMP) must be prepared and approved by the Responsible Authority. When approved,
the plan will be endorsed and will form part of this permit. The Environmental
Management Plan must be prepared by a reputable and suitably qualified environmental
consultant, in consultation with the Responsible Authority. The EMP must provide a
framework and appropriate safety requirements for dealing with the contaminated soil
on the land in relation to both construction works and the future development of the land
for industrial purposes, including any on-going maintenance requirements. The EMP
must also (to the extent still relevant) set out any safety and/or logistical requirements in
relation to the relocation of any stockpiled soil, and or proposed capping. Once approved
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by the Responsible Authority, the EMP shall form part of this permit. The EMP must
address the following requirements to the satisfaction of the Responsible Authority:
a) The proposed finalised remediation strategy for the land, with the preferred
methodology being the in-situ treatment of soil.
b) Details of any on-going maintenance requirements
c) The measures that will be implemented to ensure any contaminated soil
removed or disturbed on the land is handled in accordance with the relevant EPA
regulations.
d) Details of the removal of any contaminated soil (if proposed) and details of where
the removed contaminated soil is being disposed in accordance with EPA
regulations.

Details of any proposed capping works.

AF

f)

T

e) Details of any fill being brought onto the land, in accordance with EPA
regulations.

g) Details of any measures to mitigate potential environmental impacts.

R

16. Upon completion of the site remediation works, and prior to the release of the Statement
of Compliance, the permit holder must arrange for a reputable and suitably qualified
environmental professional to provide a letter to the Responsible Authority verifying that
the contaminated soil has been adequately remediated in compliance with the EMP and
any applicable EPA regulations.
Construction Management Plan

D

17. Prior to the commencement of onsite works, a Construction Management Plan must be
prepared and approved by the Responsible Authority. When approved, the plan will be
endorsed and will form part of this permit. The Construction Management Plan must
include, but not limited to the following:
a) Proposed working hours;
b) Hoarding or temporary fencing with shade cloth to screen the proposed works
towards Galvin Street.
c) Haulage routes to the site;
d) Methods of dust suppression;
e) Sediment control and gross pollutant management;
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f)

Procedures to ensure that no significant adverse environmental impacts occur as
a result of the development;

g) Earthworks (Consistent with Construction Techniques for Sediment Pollution
Control (EPA, 1991);
h) Showing where stockpiling, machinery wash down, lay down, storage and
personnel rest areas occur;
i)

Vehicle exclusion areas; and

j)

Weed management measures to be undertaken during and post construction.

In addition, the construction management plan must ensure:

No vehicular access or egress is to permitted from Galvin Street, Park Parade or
Civic Parade.

AF

l)

T

k) All vehicle movement to and from the site are via either Ajax, Slough, Chester or
Aberdeen Roads.

m) All machinery brought on site to be weed and pathogen free
n) All machinery wash down, lay down and personnel rest areas to be clearly
fenced and located in disturbed areas

R

o) Contractors working on the site to be inducted into an environmental
management program for construction work

D

p) Best practice erosion and sediment control techniques to be used to protect any
native flora and fauna.
q) Control of indirect impacts to Kayes Drain, the proposed on-site offset site, and
Truganina Swamp.

18. Except with the written consent of the Responsible Authority construction or demolition
works must only be carried out between: 7am – 6pm Monday to Friday and Saturday
8am – 6pm. No work is to be carried out on Sundays, ANZAC Day, Christmas Day or
Good Friday.
19. All activities associated with the construction or carrying out of works permitted by this
permit must be carried out to the satisfaction of the Responsible Authority and all care
must be taken to minimise the effect of such activities on the amenity of the locality.
20. The amenity of the area must not be detrimentally affected by the use or development
for any reason including through the:
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a) Transport of materials, goods or commodities to or from the land.
b) Appearance of any building, works or materials.
c) Emission of noise, artificial light, vibration, smell, fumes, smoke, vapour, steam,
soot, ash, dust, waste water, waste products, grit or oil.
d) Presence of vermin.
21. The owner must ensure that dust suppression is undertaken in the form of constant water
spraying or other natural based proprietary dust suppressant to ensure that dust caused
by vehicles moving along truck routes and within the site does not cause a nuisance to
surrounding properties to the satisfaction of the Responsible Authority.
The
development must not have an adverse impact on existing or future air quality.

T

22. The construction or carrying out of works on the subject land must not cause the emission
of visible dust beyond the boundaries of the subject land.

AF

23. In the event of mud, crushed rock or other debris being carried onto public roads or
footpaths from the subject land, appropriate measures must be implemented to minimise
the problem to the satisfaction of the Responsible Authority.

R

24. Before any works commence on the land, a secure fence must be provided around the
perimeter of the land to prevent access to the site from unauthorised persons. This fence
must be maintained for the duration of the construction and carrying out of works, be a
minimum height of 1.8m (or such alternative height approved in writing by the
Responsible Authority) and be constructed to the satisfaction of the Responsible
Authority. The gate or opening to the fence must be securely locked at all times when
work has ceased on the land. Where fronting Galvin Street, the fencing must be either
provided with shade cloth or hoarding to the satisfaction of the Responsible Authority,

D

25. Before any works commence on the land, the permit holder must ensure than an
approved copy of the Cultural Heritage Management Plan is kept on site at all times,
and that all employees and contractor staff are aware of the requirements of the Plan.
Any findings and contingency requirements included within the Plan must be included in
the standard site induction provided to on-site personnel who are required on site.

DELWP Conditions Native vegetation removal
26. Before works start, the permit holder must advise all persons undertaking the vegetation
removal or works on site of all relevant permit conditions and associated statutory
requirements or approvals.
27. The total area of native vegetation proposed to be removed totals 15.819 hectares,
comprised of:
a) 8 patches of native vegetation with a total area of 15.819 hectares [containing 0
large trees].
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28. To offset the permitted clearing in accordance with Guidelines for the removal,
destruction or lopping of native vegetation (DELWP 2017), the permit holder must
secure an offset which meets the following requirements:
a. 13.541 species habitat units for 501473 Small Golden Moths Diuris
basaltica,
b. 13.541 species habitat units for 503984 Heath Spear-grass, Austrostipa
exilis,
c. 12.282 species habitat units for 504414 Sunshine Diuris, Diuris
fragrantissima

T

29. Before any native vegetation is removed evidence that the offset required by this permit
has been secured must be provided to the satisfaction of the responsible authority and
DELWP. This evidence must be one or both of the following:

AF

a) an established first party offset site including a security agreement signed by
both parties, and a management plan detailing the 10-year management actions
and ongoing management of the site, and/or
b) credit extract(s) allocated to the permit from the Native Vegetation Credit
Register.

R

This evidence must also include satisfactory implementation of the Sunshine Diuris
Alternative Offset Arrangement and associated conditions (DELWP SBR010805, 26
February 2020).

D

30. A copy of the offset evidence will be endorsed by the responsible authority and form part
of this permit. Within 30 days of endorsement of the offset evidence, a copy of the
endorsed offset evidence must be provided to Planning Approvals at the Department of
Environment, Land, Water and Planning Port Phillip regional office.
31. Where the offset includes a first party offset(s), the permit holder must provide an annual
offset site report to the responsible authority by the anniversary date of the execution of
the offset security agreement, for a period of 10 consecutive years. After the tenth year,
the landowner must provide a report at the reasonable request of a statutory authority.
32. Within 6 months of the conclusion of the permitted clearing of native vegetation under
this permit, the offset requirements can be reconciled with the written agreement of the
responsible authority and the Department of Environment, Land, Water and Planning.

Telecommunications
33. The owner of the land must enter into an agreement with:
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a. a telecommunications network or service provider for the provision of
telecommunication services to each lot shown on the endorsed plan in accordance
with the provider’s requirements and relevant legislation at the time; and
b. a suitably qualified person for the provision of fibre ready telecommunication
facilities to each lot shown on the endorsed plan in accordance with any industry
specifications or any standards set by the Australian Communications and Media
Authority, unless the applicant can demonstrate that the land is in an area where
the National Broadband Network will not be provided by optical fibre.

34. Before the issue of a Statement of Compliance for any stage of the subdivision under the
Subdivision Act 1988, the owner of the land must provide written confirmation from:

T

a. a telecommunications network or service provider that all lots are connected to or
are ready for connection to telecommunications services in accordance with the
provider’s requirements and relevant legislation at the time; and

VicTrack Conditions

AF

b. a suitably qualified person that fibre ready telecommunication facilities have been
provided in accordance with any industry specifications or any standards set by the
Australian Communications and Media Authority, unless the applicant can
demonstrate that the land is in an area where the National Broadband Network will
not be provided by optical fibre.

R

35. The permit holder must, at all times, ensure that the common boundary with railway land
is fenced at the permit holder’s expense. Fencing of railway land must be a minimum of
1.8 metres high black chain mesh to prohibit unauthorised access to the rail corridor.

D

36. Prior to commencement of works, the applicant is to provide a report to the satisfaction
of Council in consultation with VicTrack that provides evidence that the proposed postdevelopment flows will not be greater than the pre-development flows, causing impacts
upon VicTrack owned infrastructure or any downstream properties.
37. No entry onto railway land is permitted without the written consent of the Rail Operator
and is subject to the Rail Operators Site Access Procedures and Conditions.

CitiPower Conditions
38. The plan of subdivision submitted for certification under the Subdivision Act 1988 shall
be referred to the Distributor in accordance with Section 8 of that Act.
39. The applicant shall provide an electricity supply to all lots in the subdivision in accordance
with the Distributor’s requirements and standards.
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40. The applicant shall ensure that existing and proposed buildings and electrical
installations on the subject land are compliant with the Victorian Service and Installation
Rules (VSIR).
41. The applicant shall, when required by the Distributor, set aside areas with the subdivision
for the purposes of establishing a substation or substations.
42. The applicant shall establish easements on the subdivision, for all existing Distributor
electric lines where easements have not been otherwise provided on the land and for
any new powerlines to service the lots or adjust the positioning existing easements
Melbourne Water conditions

T

43. Prior to the issue of a Statement of Compliance, the Owner shall enter into and comply
with an agreement with Melbourne Water Corporation for the acceptance of surface and
storm water from the subject land directly or indirectly into Melbourne Water’s drainage
systems and waterways, the provision of drainage works and other matters in
accordance with the statutory powers of Melbourne Water Corporation.

AF

44. Pollution and / or sediment laden runoff shall not be discharged directly or indirectly into
Melbourne Water's drains or waterways.
45. Prior to Certification, the Plan of Subdivision must be referred to Melbourne Water, in
accordance with Section 8 of the Subdivision Act 1988.

R

46. Prior to the commencement of works, the proposed assets to be constructed for
treatment of stormwater runoff is to be designed and built to Council’s requirements.
Prior to the issue of a Statement of Compliance, an arrangement for ownership and all
future maintenance responsibilities of the proposed stormwater quality treatment assets
shall be submitted to Melbourne Water and Council

D

47. Prior to the issue of a Statement of Compliance, confirmation is required that the
proposed stormwater quality treatment assets have been completed to Council’s
satisfaction and achieved the objectives of “Best Practice Environmental Management
Guidelines” for stormwater runoff from the development prior to entering Melbourne
Water asset.
48. Prior to the issue of a Statement of Compliance, as constructed plans and modelling
detailing any Water Sensitive Urban Design (WSUD) treatment measures must be
submitted to demonstrate treatment of stormwater runoff have been carried out.
49. Prior to the issue of a Statement of Compliance or stormwater drainage connection to
the Mount St Joseph Wetland, the wetland must be cleaned out to Melbourne Water’s
satisfaction.
50. Stormwater runoff from the subdivision must achieve State Environment Protection
Policy (Waters of Victoria) objectives for environmental management of stormwater as
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set out in the 'Urban Stormwater Best Practice Environmental Management Guidelines
(CSIRO) 1999'.
51. Prior to the issue of a Statement of Compliance for the subdivision, engineering plans of
the subdivision (in electronic format) must be submitted to Melbourne Water for our
records. These plans must show road and drainage details and any overland flow paths
for the 1% AEP storm event.
52. Any applications for the future development of Lot J shall be referred to Melbourne Water
for drainage conditions as appropriate.
53. Prior to the issue of a Statement of Compliance for the subdivision, a certified survey
plan prepared by or under the supervision of a licensed land surveyor, showing finished
lot levels reduced to the Australian Height Datum, must be submitted to Melbourne
Water for our records.

AF

T

54. Prior to the issue of a Statement of Compliance for the subdivision, a Site Management
Plan detailing pollution and sediment control measures must be submitted to Melbourne
Water.
55. Alignment of roads and reserves with any adjoining estates must ensure continuity and
provide uninterrupted conveyance of overland flows.
56. The subdivision is to make provision for overland flows from the upstream catchment
utilising roads and/or reserves.

R

57. Any road or access way intended to act as a stormwater overland flow path must be
designed and constructed to comply with the floodway safety criteria outlined in section
8 of the Guidelines for Development in Flood Affected Areas (DELWP 2019).

D

58. Easements or reserves shall be created over existing and proposed Melbourne Water
assets on the Plan of Subdivision to the satisfaction of Melbourne Water.
59. The developer is to negotiate with any downstream landowners to obtain a free draining
outfall through their property. Approval is to be forwarded to Melbourne Water for our
records prior to construction commencing
60. Any temporary outfall is to be arranged to the satisfaction of Melbourne Water, Council
and the affected downstream property owner(s).
61. Prior to the issue of a Statement of Compliance for the subdivision, a separate application
direct to Melbourne Water must be made for any new or modified storm water connection
to Melbourne Water's drains or watercourses.

Downer Utilities
62. The plan of subdivision submitted for certification must be referred to AusNet Gas
Services in accordance with Section 8 of the Subdivision Act 1988.
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City West Water conditions
63. It is essential the owner of the land enters into an agreement with City West Water for
the provision of water supply.
64. It is essential the owner of the land enters into an agreement with City West Water for
the provision of sewerage.
65. Prior to certification, the Plan of Subdivision must be referred to City West Water in
accordance with Section 8 of the Subdivision Act 1988
Viva Energy Conditions

T

66. Prior to the commencement of onsite works, to protect the integrity of the W.A.G. Pipeline
(the Pipeline), the environment and the community, the owner must reach agreement
with Viva Energy with the following as preconditions to any works being carried out on
the land:
a) The amendment or replacement of the Pipeline easement on the relevant property
so as to include •

AF

sufficient area on and surrounding the Pipeline for the un-obstructed operation
of the Pipeline and integrity and safety conditions required by Viva Energy and
If future access to the Pipelines is required, then any extra works related to
any changes to the Property (including any excavation works) and any
installed developments will be completed at cost to the applicable Property
owner or the applicable body corporation (if any). This will also apply to any
reinstatement costs.

R

•

b) The landowner must at no cost to Viva Energy Australia Pty Ltd, carry out the works
(whether or not within the pipeline easement) for the development to meet the
requirements of:
a Safety Management Study (to be completed) and
The landowner must at no cost to Viva Energy Australia Pty Ltd, carry out the
works (whether or not within the pipeline easement) for the development to
meet the requirements of:
(a) Australian Standard AS2885 Pipelines – Gas and Liquid Petroleum;
(b) Pipelines Act 2005; and
(c) Pipeline Regulations 2017
(d) Safety Management Study completed

D

•
•

c) A Viva Energy Recoverable Works Agreement covering all Viva Energy costs must
be signed by the Property owner.
Permit Expiry
67. This permit will expire if one of the following circumstances applies:
(a) The plan of subdivision is not certified within two years of the date of this permit.
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(b) The subdivision is not completed within five years of the date of certification.
The Responsible Authority may extend the period to start the subdivision & associated
works if a request is made in writing before the permit expires or within six months
afterwards

Planning Permit notes:

T

DELWP
• Within the area of native vegetation to be retained associated with the permitted use
and/or development, the following is prohibited:
a) Any vehicle or pedestrian access, trenching or soil excavation, and
b) Storage or dumping of any soils, materials, equipment, vehicles, machinery or
waste products, and
c) Entry or exit pits for underground services, and
d) Any other actions or activities that may result in adverse impacts to retained
native vegetation.

•

D

•
•

Extension, augmentation or rearrangement of the Distributor’s electrical assets may
be required to make such supplies available, with the cost of such works generally
borne by the applicant
Areas set aside for substations will be formalised to the Distributor’s requirements
under one of the following arrangements:
• RESERVES established by the applicant in favour of the Distributor.
• SUBSTATION LEASE at nominal rental for a period of 30 years with rights to
extend the lease for a further 30 years. The Distributor will register such
leases on title by way of a caveat prior to the registration of the plan of
subdivision
Existing easements may need to be amended to meet the Distributor’s requirements
Easements required by the Distributor shall be specified on the subdivision and show
the Purpose, Origin and the In Favour of party

R

•

AF

CitiPower
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Appendix 3
Locality Map
and
Advertised Plans
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LOCALITY MAP

Subject Site
37-45 Ajax Rd, Altona
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Application Overview
Applicant

Axcell Management Services

Address

37-45 Ajax Road, Altona

Existing Use & Development

Vacant land

Proposed Use & Development

▪

Subdivide Lot H of Plan of Subdivision 506774U to create
-

Proposed Victoria Police lot: 5,789 m2

-

Superlot: 72.578 hectares, including 56.69 hectares of industrial
and 21.36 hectares of conservation zone

▪

Stormwater management and contamination remediation measures,
including creation of a drainage and bund area north of the railway
line for a width of 44 metres.

▪

Native vegetation removal.

▪

Completion of road link between Ajax Road, Slough Road and
Chester Road.

Existing Zone

Special Use Zone, Schedule 4 (SUZ4)
Urban Floodway Zone (UFZ) – land south of railway line only

Overlays

Land Subject to Inundation Overlay (LSIO) – part site only

Restrictive Covenants & Easements

▪

There are a number of drainage, sewerage and carriageway
easements on the site shown on the title plan.

▪

Section 173 Agreement (AC058915J) – public open space
contribution requirement for subdivision of Lot H of PS506774U.

▪

Section 173 Agreement (AC058916G) – drainage contribution to
Melbourne Water in the event of subdivision.

State Planning Policy Framework

13
15
17

Local Planning Policy Framework

21.02
21.08
21.09
22.02

Hobsons Bay Key Issues and Strategic Vision
Economic Development
Transport and Mobility
Industry

Particular Provisions

52.02
52.17
53.01

Easements, Restrictions and Reserves
Native Vegetation
Public Open Space Contribution and Subdivision

Relevant Documents

Hobsons Bay Industrial Land Management Strategy – 2008
Hobsons Bay Industrial Development Design Guidelines - 2008

Permit Triggers

Clause 37.01-3 - Subdivision in the SUZ4
Clause 37.01-4 - Buildings and works in the SUZ4
Clause 37.03-2 - Buildings and works in the UFZ
Clause 37.03-3 - Subdivision in the UFZ
Clause 44.04-2 - Buildings and works in the LSIO
Clause 44.04-3 - Subdivision in the LSIO
Clause 52.02 - Removal of an easement
Clause 55.17 - Removal of native vegetation
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Environmental Risks and Amenity
Built Environment and Heritage
Economic Development
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1.0

Introduction

Ethos Urban has been engaged to prepare a planning permit application for an industrial subdivision at 37-45 Ajax
Road, Altona.
The proposal will facilitate the development of industrial land in a core industrial area of Hobsons Bay as well as
creating a lot that will be the subject of a future application for a Victoria Police Station. The proposal contributes to
the facilitation of industrial development in line with Council’s economic development policies and resolves a number
of constraints on the land including soil contamination, flooding, cultural heritage and native vegetation. A 21.36
hectare conservation area is proposed between the Truganina Swamp and the railway line.
A 50m buffer zone is proposed with the interface to the residential area to the east, which will be excluded from any
future industrial development, and will not allow access to the industrial land from either Gavin Street or Park Parade.
This report provides an assessment of the proposal against the requirements of the Hobsons Bay Planning Scheme
and is accompanied by detailed technical assessments. The assessment shows that the proposal is consistent with
the objectives and requirements of the Hobsons Bay Planning Scheme and makes a positive contribution to the
municipality.

1.1

Previous Applications

Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

A planning permit application (PA1430329) for the subdivision of the subject land into 58 lots with associated removal
of an easement and native vegetation was lodged with Hobsons Bay City Council on 21 November 2014. A
subsequent application for failure to determine an application within the prescribed time was lodged with VCAT
pursuant to Section 79 of the Planning & Environment Act 1987.
In the Practice Day Order of 26 August 2015, VCAT determined that a preliminary hearing was necessary to determine
if a Cultural Heritage Management Plan was required under the Aboriginal Cultural Heritage Act 2006 and Aboriginal
Heritage Regulations. On 11 November 2015 an order was issued by VCAT determining that the application must be
struck out on the grounds that a Cultural Heritage Management Plan was required to be prepared.
Following the VCAT order, a Cultural Heritage Management Plan was prepared by Biosis on the basis of a five lot
subdivision and was approved by AAV on 8 April, 2016. The CHMP is now being updated to reflect the current
subdivision proposal. This will be provided to Council as soon as it has been approved by AVV. It is acknowledged
Council will not be in the position to make a decision on the application until an approved CHMP has been provided.
The current proposal is generally the same as the prior application except that the new application proposes a smaller
number of lots on the proposed Plan of Subdivision and a 5,789 m2 lot on Gavin Street is proposed that would be the
subject of a future application for a VicPol Station. The completion of the local road network connecting Ajax Road,
Slough Road and Chester Road is generally consistent with that previously proposed.

1.2

Site Contamination

The subject site contains imported material, which was brought to the site during 1994, from the construction of the
Crown Casino. The material consisted predominantly of soil, mainly Coode Island Silt (Acid Sulfate Soil). Testing was
undertaken on the site in 2011 in order to understand the current conditions of any acid sulfate soil that may exist on
the site. This testing confirmed the presence of acid sulfate soil at levels that could be managed and retained on site
post development.
The Acid Sulfate Soil Management Plan (ASSMP) included with this application, prepared by GHD, details an
approach for the on-site treatment of all potentially contaminated soil on site which involves treatment and relocation
of the soil into bunds. The application has since been amended for the preferred solution of treating the soil in-situ. It
is acknowledged the ASSMP will need to be updated in the event a permit is issued.
It is noted a second GHD report has been provided to Council which confirms the remediation or removal of the soil
will not impact on the native vegetation in the proposed conservation area or the nearby Truganina Swamp.

Ethos Urban | 315643
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2.0

Existing Conditions

2.1

Subject Site and Surrounds

The subject site is located at 37-45 Ajax Road, Altona and consists of three parcels of land, described as follows:


The northernmost parcel (Lots 1 to 9 of PS506774) is not part of the application.



The central parcel of land (Lot H of PS506774) is the land proposed to be subdivided. Lot H has a total land area
of 78.05Ha and bisected by the Altona railway line.

The subject site is located to the west of an existing industrial precinct, which is part of the Maidstone Street industrial
precinct. The land does not currently have a road network but is accessible from Ajax Road, Slough Road and Chester
Road. The land is generally flat, with a gradual fall of approximately 3m from the northeast to the southwest.

Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

The immediate surrounds are described as follows:


The north of the site can be accessed via Ajax Rd and is bound by the Werribee railway line, separating the site
from the Altona petro-chemical precinct further north.



The eastern interface consists of an established industrial precinct to the northeast and a residential area to the
southeast. Galvin Street consists of single storey dwellings with west orientation, accommodates street parking
and is composed of small to medium street trees. It forms part of the eastern boundary and is the interface
between the SUZ4 zoned land and the established residential area to the east.



The southern boundary is formed by the AB Shaw Reserve, which is zoned Public Use Zone, Schedule 4 and is
currently fenced along Galvin Street and Park Parade. The reserve includes the Truganina Swamp and Laverton
Creek. Native grasslands and weed/thistle species are also evident within the reserve. The southeast of the
subject site abuts the recreational field/area of Mt St Joseph Girls College and is also located approximately 300m
from the Westona train station.



To the west, the site is bound by Kayes Drain and the land further to the west is undeveloped land within the
SUZ4. The site is also intersected from the south-east to the north-west by the Altona-loop train line.

Figure 1: Aerial view

Source: Nearmap (2018)
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Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

The images below relate to Figure 1 (above) and are numbered accordingly.
Photographs of the Subject Site:

View north – industrial building

View south - residential
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View west – train line

View north – residential/school
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View south – existing O/S buffer

View west – existing landscape
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School – Galvin Street

Existing reserve
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Existing reserve and footpath
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Figure 2 Zoning map

Source: Planning Property Report (2018)

Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

Figure 3 Overlays map

Source: Planning Property Report (2018)

2.2

Easements, Restrictions and Reserves

The subject site is affected by two Section 173 Agreements:


S173 Agreement AC058915J dated 12 May 2003



S173 Agreement AC058916G dated 12 May 2003.

Both agreements relate to a previous planning permit, issued on 5 September 2002 and amended on 14 January,
2003, for the subdivision of the land (described as Planning Permit No. P02.289). The Agreements are described in
more detail at section 3.5 of this report (Public Open Space), below.
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3.0

Proposal

This application proposes to subdivide Lot H into one superlot, one (1) site for a future application by Victoria Police
(VicPol). A range of stormwater and contamination measures are proposed as well as vegetation removal
associated with the proposal. These measures are detailed below.
A conservation zone is proposed to be created to the south of the Altona rail line. This reserve is proposed to
remain attached to the superlot; however, discussions on this land vesting in Council are currently on-going.
The original proposal to treat and store the contaminated land in a bund along the southern boundary with the
railway has been amended to a preferred solution of treating the contamination in-situ.
The original stormwater solution for the site included detention basins, a flood plain compensation area, and Biofilta
system. The application has been amended to include wetlands in place of the Biofilta system as this improved the
ecological outcomes. The removal of the bunds along the boundary with the southern railway line has been
replaced with wetlands along this boundary and potential shared cycle and walking path. Discussions with Council
to take and manage this land are on-going.

Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

The proposed lot sizes are as follows:


Proposed VicPol lot: 5,789 m2



Superlot: 72.578 hectares, including 56.69 hectares of industrial and 21.36 hectares of conservation zone
(south of railway line).

Figure 4: Proposed Plan of Subdivision

3.1

Access

The proposal will complete the road network between Ajax Road, Slough Road and Chester Road. Primary access
to the land is proposed to be from Ajax Road via Maidstone Street, which is an arterial road in the Road Zone,
Category 1. The proposed VicPol lot will be accessed from Gavin Street. There will be no access to the industrial
area from Park Parade or Gavin Street.

3.2

Removal of Easement

The original application sought to amend easement E-6 so it applied to the area of Melbourne Water assets only. A
separate approval has amended easement E-6 and as such this aspect of the proposal has been omitted from this
application.
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Figure 5 Extent of E-6 Easement

Source: PS506774U

Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

3.3

Stormwater Management

Due to the partial LSIO applicable to the site, a detailed Stormwater Management Plan has been prepared by
Cardno and accompanies this report (see Appendix D). The Stormwater Management Plan includes a proposed
bund, detention basins, a flood plain compensation area, and wetland system shown in the image below. The
wetland area proposed along the northern side of the railway line to facilitate this stormwater management plan has
been shown with a potential shared cycle and walking path. This area is proposed to remain part of the industrial lot
to be managed in perpetuity by the owners; however, discussions have commenced for this land to be vested in
Council.

Figure 5: Stormwater Management Concept

Figure 6: Wetland and Shared Path Cross Section
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3.4

Contaminated Soil

The subject site has been identified as having contaminated soil present, which has been the subject of a detailed
management plan prepared by GHD. The following is a summary from GHD explaining the source of the material.
“Imported material had been deposited at both the Aberdeen Road and Slough Road sites over several years,
with a majority of it originating from the Crown Casino construction in 1994. This material predominantly
comprised soil (predominantly Coode Island Silt) interspersed with solid inert waste, building rubble and minor
domestic rubbish. The soil is located in two main areas – approximately 65,000 m3 stockpiled above ground in
the Slough Road area of the site, while approximately 40,000 m3 was buried within the Aberdeen Road area of
the site.
A second report from GHD determined the potential impact during remediation works on native vegetation to the south
of the railway line was negligible and no pathway between the contaminated soil and the conservation area was
observed.
The original application sought to move the contaminated soil into bunds on-site; however, this has been amended to
a preferred solution of treating the soil in-situ.

3.5

Public Open Space

Open Space Contribution

Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

Two Section 173 Agreements apply to the subject site, as a result of the previous planning permit:
 AC058915J (18/03/2014) relates to the open space contribution for the original planning permit on the site and
contains the following key points:
− Clause 4.2.1 states that prior to the date of the Agreement, the Owner must pay the Responsible
Authority a sum specified as part payment of the open space contribution
− The Agreement then sets up (Clause 4.2.2) a part-payment to be adjusted manually each year until
the OSC is paid in full
− On any further subdivision, a further amount must be paid to the RA calculated on the area of the land
in the further subdivision (excluding any area of super lot remaining as a residual lot), being the total
area of the Subject land less the area of the land south of the railway line and multiplied by the
relevant amount (specified in Clause 4.2.3)
− Prior to 12 December 2012 the balance of OSC must be paid by the Owner (Clause 4.2.4).
AC058916G (18/03/2014) relates to notifying Melbourne Water of activities on the site, including payments to
that authority, and contains the following key elements:



− The Owner must notify Melbourne Water in writing when they apply to develop or subdivide any part of
Lot H (unless referred by the RA)
− The Owner must pay Melbourne Water the Drainage Contribution Instalment at the relevant time as
activities related to the subdivision progress on site, as specified in the agreement.
Another Agreement, AC058915J dated 12/05/2003 was made between the Responsible Authority (Council) and the
landowner. At Clause 4 (p. 6) the Agreement stipulates an Open Space Contribution calculated at $480,000.00 was
to be paid on 12 December 2002 (unless otherwise specified in the Agreement at Clause 4.2.2).
It is understood that the payment has not been made and that the Responsible Authority has not sought payment
for the amount pursuant to the S173 Agreement. It is recommended that the Agreement be re-evaluated in light of
the current application.

3.6

Vegetation Removal

The proposal triggers a high-risk pathway pursuant to Clause 52.17 of the Hobsons Bay Planning Scheme. The
following summary of marked native vegetation is included in the Biodiversity Impact and Offset Requirements
Report prepared by Biosis in March 2014.
Summary of marked native vegetation:


Risk-based pathway: High



Total extent: 15.819 hectares (Remnant patches: 15.819 ha, Scattered trees: 0)
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Location risk: C



Strategic biodiversity score of all marked native vegetation: 0.574.

Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

Offset requirements if a permit is granted:
•

13.541 species units of habitat for Small Golden Moths (Diuris basaltica)

•

13.541 species units of habitat for Heath Spear-grass (Austrostipa exilis)

•

12.282 species units of habitat for Sunshine Diuris (Diuris fragrantissima)

Figure 7: Areas of Native Vegetation On Site

An aerial image showing the location of marked native vegetation on the subject site is indicated above.
Offset sites have been included in the Biosis report, from p. 19 onwards.
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4.0

Hobsons Bay Planning Scheme

4.1

Planning Policy Framework

The Planning Policy Framework (PPF) provides broad objectives and strategies in relation to key future directions.
The key provisions of the PPF relevant to this application are:
13

Environmental Risks and Amenity

15

Built Environment and Heritage

17

Economic Development

19

Infrastructure

Clause 13: Environmental Risks and Amenity
Clause 13 of the SPPF notes that a responsibility of planning is to identify and manage environmental risks and their
“impact upon the economic, environmental or social well-being of society.”
Two environmental risks as identified in Clause 13 are present in the subject site; floodplain management (Clause
13.03-1S) and contaminated soil (Clause 13.04-1S).
The objective of Clause 13.04-1S is “To ensure that potentially contaminated land is suitable for its intended future
use and development, and that contaminated land is used safely.” The strategy to achieve the objective is to “Require
applicants to provide adequate information on the potential for contamination to have adverse effects on the future
land use, where the subject land is known to have been used for industry, mining or the storage of chemicals, gas,
wastes or liquid fuel.”

Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

Clause 15: Built Environment and Heritage
Clause 15.03-2S, Aboriginal cultural heritage, seeks “To ensure the protection and conservation of places of
Aboriginal cultural heritage significance.” Relevant to this application is the policy guideline requiring planning to
consider as relevant amongst others the Aboriginal Heritage Act 2006 for all Aboriginal cultural heritage.
Beatty v Hobsons Bay CC [2015] VCAT 1795 has determined that a Cultural Heritage Management Plan is required
to be prepared for this application pursuant to the Aboriginal Cultural Heritage Act 2006 and Aboriginal Heritage
Regulations on the grounds that:


The subject land is within 200m of the Truganina Swamp, which is defined as a waterway subject to Regulation
4(c)(i); and



The proposal is a high impact activity; and



There is no evidence of significant ground disturbance.

Clause 17: Economic Development
Clause 17 sets out that planning is to provide for a strong and innovative economy, where all sectors of the
economy are critical to economic prosperity. Part of the economic development of the State is through the
availability of land for industry and appropriate design of industrial development.
In regard to the siting and design of industrial development (Clause 17.03-2S), key strategies include:
Ensure that industrial activities requiring substantial threshold distances are located in the core of
industrial areas.
Encourage activities with minimal threshold requirements to locate towards the perimeter of the industrial
area.
Minimise inter-industry conflict and encourage like industries to locate within the same area.
Provide adequate separation and buffer areas between sensitive uses and offensive or dangerous
industries and quarries to ensure that residents are not affected by adverse environmental effects,
nuisance or exposure to hazards.
Encourage manufacturing and storage industries that generate significant volumes of freight to locate
close to air, rail and road freight terminals.
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Response to the PPF
It is submitted that the proposal satisfies the relevant requirements of the PPF for the following reasons:
 It is known that approximately 65,000m3 of potentially contaminated soil was deposited on the land in the
1990s. A draft Environmental Management Plan was submitted to the EPA in January 2012, including
details of soil testing and proposals to contain contamination.
As the SUZ4 is essentially industrially zoned land, the proposal for an industrial subdivision on the subject
site is consistent with the strategy of protecting industrial activity and ensuring an adequate supply of
industrial land is available.



A buffer is provided between the proposed subdivision and the residential and school uses to the east
where no industrial development or access is proposed.



The proposal would subdivide around the recently constructed VicPol station.

Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.
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4.2

Local Planning Policy Framework

The Local Planning Policy Framework (LPPF) sets out the locally specific issues, strategic direction and policy for the
Hobsons Bay. The following Clauses are of particular relevance:
21.02

Hobsons Bay Key Issues and Strategic Vision

21.08

Economic Development

21.09

Transport and Mobility

22.02

Industry

Clause 21.02: Hobsons Bay Key Issues and Strategic Vision
Key influences in Hobsons Bay relevant to this application include:
Operation of the municipality’s national and state significant industries.
Protecting the local economy to ensure long term economic development and employment opportunities.
Supporting and strengthening existing businesses.
Developing a balanced local economy and local employment opportunities for residents.
The subject site is identified in the Strategic Framework Plan within Clause 21.02 as being within an existing Core or
Secondary Industrial Area (the Hobsons Bay Industrial Land Management Strategy – 2008 confirms the site as being
in a Core industrial area).

Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

Clause 21.08: Economic Development
Clause 21.08 notes that importance of industry to Hobsons Bay, specifically the petroleum, chemical and
manufacturing industries. The key relevant objectives include:
To stimulate and facilitate appropriate industrial activity and employment opportunities.
To achieve high quality amenity outcomes to industrial land throughout the municipality.
To promote and encourage best practice philosophy by industry.

Clause 21.09: Transport and Mobility
Clause 21.09 states that “The transport network needs to balance good road access for industrial and residential
land uses and carefully manage the impacts associated with a growth in freight to protect residential amenity.”
Clause 21.09 also seeks “an integrated transport system that enables residents, commercial and industrial
operators and visitors to access their destination in a safe, equitable and efficient manner.”
Key objectives relevant to this application are:
To provide access to, through and within the municipality by all modes of transport, including walking, cycling,
public transport and private and commercial vehicles.
To protect residential and other sensitive land uses from the adverse effects of vehicular traffic.
Key strategies to achieve these objectives include:
Ensure that the cost of new road and transport infrastructure required to serve specific development is met by
the developer.
Ensure that the impact of traffic on the safety of other road users and pedestrians generated by new land uses
and development is minimised.
Discourage industrial land uses and developments that are dependent upon heavy transport or high volumes
of vehicle trips in locations that require trucks to use roads through predominantly residential areas.

Clause 22.02: Industry
This policy applies to all industrial zoned land in Hobsons Bay, including the SUZ4 that applies to the subject land.
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Clause 22.02 notes the importance of the Hobsons Bay industrial land to the municipality and the state but also notes
the potential for negative off-site impacts that need to be appropriately managed.
Key relevant objectives include:
To facilitate appropriate industrial activity and employment opportunities within the municipality.
To encourage quality landscaping and site design within industrial areas.
To protect sensitive environmental areas from encroachment of inappropriate industrial activities.
To encourage water sensitive and energy efficient urban design within industrial developments.
It is policy to:
Have regard to the Hobsons Bay Industrial Land Management Strategy June 2008 and the Hobsons Bay
Industrial Development Design Guidelines June 2008 when considering any applications for subdivision, use
and/or development in any of the zones to which this policy applies.
Require applications to be accompanied by an analysis of the use of the site, including the likely type and
frequency of heavy vehicles, the proposed routes to access the site and the anticipated level of car parking
that will be generated by the use of the site.

Response to the LPPF

Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

It is submitted that the proposal satisfies the relevant policy and objectives of the LPPF as follows:
 The application contributes to the state-significant industrial precinct through the facilitation of industrial
development in an appropriate location.


The proposal contributes to local employment opportunities in Hobsons Bay.



The proposal facilitates the operation of the recently constructed Police Station.



The proposal includes the completion of the existing road network.



Residential and industrial traffic conflict is avoided through access from Maidstone Street and not through
residential streets such as Galvin Street, Morrow Street or Park Parade.



The proposal incorporates appropriate water sensitive design as outlined in the accompanying Stormwater
Management Report prepared by Cardno.
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4.3

Zone, Overlays & Particular Provisions

4.3.1

Provisions

The subject site is covered by the Special Use Zone, Schedule 4 (SUZ4). The purpose of the zone is to:
•

Implement the State Planning Policy Framework and the Local Planning Policy Framework, including the
Municipal Strategic Statement and local planning policies

•

To recognise or provide for the use and development of land for specific purposes as identified in a
schedule in this zone.

The SUZ4 applies to the Altona Special Industrial Area, the purposes of which are:
•

To provide for a range of industrial uses and services that do not prejudice the operation and expansion
of the petrochemical industry.

•

To provide for the minimisation of exposure to risk to health or life of persons working in or visiting the
area.

•

To provide for manufacturing industry, the storage and distribution of goods and associated uses in a
manner which does not affect the safety and amenity of local communities.

•

To provide for a high standard of building design and landscaping to reflect the prominent location and
high visual profile of the land.

Pursuant to Clause 37.01-3, a permit is required to subdivide land.

Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

The decision guidelines that the responsible authority must consider, as appropriate, are:
•

The State Planning Policy Framework and the Local Planning Policy Framework, including the Municipal
Strategic Statement and local planning policies.

•

Any natural or cultural values on or near the land.

•

Streetscape character.

•

Landscape treatment.

•

Interface with non-industrial areas.

•

Whether the development would prejudice the continued operation and expansion of the Altona
petrochemical industry.

•

The views of the Ministers administering the Dangerous Goods Act 1985 and the Occupational Health
and Safety Act 1985 about the risk to persons in nearby residential and industrial areas.

•

The protection of the natural features of the area, including grass lands, wetlands and areas of significant
habitat on/or adjacent to the area.

•

The views of the Department of Natural Resources and Environment [now known as Department of
Environment, Land, Water and Planning] about any proposal to subdivide land immediately adjoining a
Public Conservation and Resource Zone containing native grass land.

Response to the Zone Provisions
Whilst permission for a specific land use is not sought by the applicant, the eventual land use proposed will be
industry for the superlot and a Victorian Police Station for the smaller lot. A 50m buffer between the residential
land and school is provided, which exceeds the Section 1 condition in the SUZ4 for industry.
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4.3.2

Overlay Provisions

The subject site is partially covered by the Land Subject to Inundation Overlay (LSIO). The purpose of the LSIO
is to:
•

To identify land in a flood storage or flood fringe area affected by the 1 in 100 year flood or any other
area determined by the floodplain management authority.

•

To ensure that development maintains the free passage and temporary storage of floodwaters,
minimises flood damage, is compatible with the flood hazard and local drainage conditions and will not
cause any significant rise in flood level or flow velocity.

•

To reflect any declaration under Division 4 of Part 10 of the Water Act, 1989 where a declaration has
been made.

•

To protect water quality in accordance with the provisions of relevant State Environment Protection
Policies, particularly in accordance with Clauses 33 and 35 of the State Environment Protection Policy
(Waters of Victoria).

•

To ensure that development maintains or improves river and wetland health, waterway protection and
flood plain health.

Pursuant to Clause 44.04-2 of the LSIO, a planning permit is required to subdivide land.
Pursuant to Clause 44.04-5 of the LSIO, the application must be referred to Melbourne Water.

Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

Response to the Overlay Provisions
The previously lodged planning permit application, which includes the Stormwater Management Plan prepared by
Cardno was referred to Melbourne Water. The SWMP has been updated to utilise wetlands instead of the previously
proposed Biofilta system. The alteration to the proposal to remove the proposed soil bunds from this location have
enabled the wetlands to be concentrated along the southern boundary with the railway line.
The updated SWMP includes a concept plan indicating a potential shared cycle and walking path through the
wetlands. It is acknowledged conversations with Council to take on this area of land are on-going and no decision has
yet been made.
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4.3.3

Clause 52.17: Native Vegetation

The purpose of Clause 52.17 is as follows:




To ensure that there is no net loss to biodiversity as a result of the removal, destruction or lopping of native
vegetation. This is achieved by applying the following three step approach in accordance with the Guidelines for
the removal, destruction or lopping of native vegetation (Department of Environment, Land, Water and Planning,
2017) (the Guidelines):
1)

Avoid the removal, destruction or lopping of native vegetation.

2)

Minimise impacts from the removal, destruction or lopping of native vegetation that cannot be avoided.

3)

Provide an offset to compensate for the biodiversity impact if a permit is granted to remove, destroy or lop
native vegetation.

To manage the removal, destruction or lopping of native vegetation to minimise land and water degradation.

Response to Clause 52.17

Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

The updated Flora and Fauna Assessment prepared by Biosis (dated July 2020). Identifies the following offsets to
develop the subject site:

•

13.541 species units of habitat for Small Golden Moths (Diuris basaltica)

•

13.541 species units of habitat for Heath Spear-grass (Austrostipa exilis)

•

12.282 species units of habitat for Sunshine Diuris (Diuris fragrantissima)

The proposal falls within the detailed assessment pathway and as such DELWP have provided a referral to Council
on this proposal indicating they do not object to the application subject to conditions. It is noted that the Secretary to
the Department provided approval to remove two habitat zones (Creeping Rush and Prickly Arrowhead) from the
offset statement as the characteristics of the vegetation to be removed were inconsistent with the habitat requirements
of the species.

Ethos Urban | 315643

82

21

Received by Hobsons Bay City Council on 17/02/2021
Delegated Planning Committee - 22 June 2021
37-77 Ajax Road, Altona | Planning Report

4.3.4

Clause 53.01: Public Open Space Contribution

Clause 53.01 states:


A person who proposes to subdivide land must make a contribution to the council for public open space in an
amount specified in the schedule to this clause (being a percentage of the land intended to be used for
residential, industrial or commercial purposes, or a percentage of the site value of such land, or a
combination of both). If no amount is specified, a contribution for public open space may still be required
under section 18 of the Subdivision Act 1988.

As no amount is specified in the schedule to the Clause, the provisions of Section 18 of the Subdivision Act 1988
apply. Council may therefore require a public open space of up to 5% of the land area or property value.

Response to Clause 53.01
The proposal sets aside approximately 21.36 hectares of the total land area (78.05 hectares) for a conservation
reserve to the south of the existing railway line and adjacent to the Truganina Swamp area. This contribution is
approximately 27% of the total site area, far exceeding the 5% contribution required by Clause 52.01. It is
acknowledged that a discussion with whether Council will take on this land or the wetlands area is ongoing and no
decision has yet been made,

Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

It is noted that an existing Section 173 Agreement (AC058915J dated 12/05/2003) is listed on the Title, made between
the Responsible Authority (Council) and the landowner. At Clause 4 (p. 6) the Agreement stipulates an Open Space
Contribution calculated at $480,000.00 was to be paid on 12 December 2002 (unless otherwise specified in the
Agreement at Clause 4.2.2).
It is understood that the payment has not been made and that the Responsible Authority has not sought payment for
the amount pursuant to the S173 Agreement. It is recommended that the Agreement be re-evaluated in light of the
current application and changes to the proposed subdivision layout.
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4.4

Reference Documents

Hobsons Bay Industrial Land Management Strategy – June 2008
The Strategy classifies all of the industrial land in the municipality into three categories, being Core Industrial,
Secondary Industrial and Strategic Redevelopment Areas. The subject site is in a Core Industrial Area, which is
described in the Strategy as:
▪

Designates major concentrations of industry, which are relatively unconstrained by residential or other
sensitive uses.

▪

These areas will be protected and provide opportunities for new growth, including the expansion of existing
industries.

▪

Non-industrial protrusions into these areas are not supported and rezoning of land to non-industrial zones
will not be permitted.

Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

Within the Core Industrial Area, the subject site falls within Precinct 2 - Maidstone Street, Altona. The strategic
objectives include:
▪

To stimulate, facilitate and protect appropriately located new and existing industrial activity and employment
opportunities.

▪

To promote and provide industrial areas of high amenity.

▪

To promote and encourage industry to be green and clean and to respect the environment.

▪

Support the role of the precinct as Core Industrial.

▪

Ensure a supply of well-located and serviced land in order to enhance Hobsons Bay attractiveness for a
broad range of industries.

▪

Ensure that there are high landscaping standards along Maidstone Street.

▪

Manage the interface between industrial and residential land uses.

▪

Discourage industrial traffic using through residential roads.

▪

Protect environmentally significant flora and fauna.

The implementation details of these objectives are:
▪

Apply the Industrial 3 Zone along the interfaces between residential and industrial properties.

▪

Restrict industrial property access to residential streets.

▪

Promote good relationships and communication between industry and residents at this location.

▪

Review need for a LATM plan.

▪

Develop local policy for inclusion in the Hobsons Bay Planning Scheme.

▪

Implement Victoria’s Native Vegetation Management – A Framework for Action 2002 when assessing
development proposals or applications for subdivisions.

The expected outcomes are:
▪

A vibrant industrial area with well managed interfaces with surrounding nonindustrial land uses.

▪

Protection of native flora and fauna.

Response to Strategy
The proposed industrial subdivision is consistent with the strategy for the following reasons:
 The proposal facilitates an expansion of industry, consistent with the purposes of the strategy.


An appropriate buffer of 50m from the residential area at Galvin Street is provided at the eastern section of
the site.



There will be no vehicle access to the site from residential streets for future industrial development. The
VicPol lot proposed will front onto Galvin Street.



A substantial reserve is provided for native vegetation offsets in addition to the offsite vegetation offsets
discussed above.
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Hobsons Bay Industrial Development Design Guidelines – June 2008
The guidelines were design to provide assistance for applicants preparing planning permit applications and for Council
staff to assess applications for the use and development of industrial land.
The general requirements, as relevant to an industrial land subdivision include:


3.1A - site layout and built form



3.1B - traffic and car parking



3.1C - site access



3.1D - loading and service areas



3.1E - road network



3.1F - landscaping



3.1G - storage



3.1H - container storage



3.1I - waste



3.1J - lighting



3.1K fencing

Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

Environmentally sustainable design principles


4.1A - water sensitive urban design



4.1B - energy efficient urban design

Response to Guidelines
The design of the proposed industrial lot will be the subject of any future planning permit applications. The lot will be
capable of accommodating the required landscaping and services, and a functional road network.
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4.5

Clause 65: Decision Guidelines

Clause 65 provides standard decision guidelines which must be considered before the granting of a permit by
Council as follows:
•

The matters set out in Section 60 of the Act

•

The State Planning Policy Framework and the Local Planning Policy Framework, including the Municipal
Strategic Statement and local planning policies.

•

The purpose of the zone, overlay or other provisions.

•

Any matter required to be considered in the zone, overlay or other provision.

•

The orderly planning of the area.

•

The effect on the amenity of the area.

•

The proximity of the land to any public land.

•

Factors likely to cause or contribute to land degradation, salinity or reduce water quality.

•

Whether the proposed development is designed to maintain or improve the quality of stormwater within and
exiting the site.

•

The extent and character of native vegetation is to be or can be protected, planted or allowed to
regenerate.

•

The degree of flood, erosion or fire hazard associated with the location of the land and the use,
development or management of the land so as to minimise any such hazard.

Response to Clause 65

Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

The proposal is consistent with the requirements of Clause 65:
 The proposal is consistent with all relevant State and Local planning policies,


Complies with the provisions of the Special Use Zone, Schedule 4,



Represents the orderly planning of the area,



Does not create any unreasonable adverse amenity impacts,



Provides for efficient use of land for a productive, employment generating use within the Core Industrial
Area of Hobsons Bay,



Flood risk is minimised through a Stormwater Management Plan, and



Native vegetation to be removed is appropriately offset onsite and offsite.
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5.0

Conclusion

Industry is a central pillar of the economy of Hobsons Bay and is of a scale of state significance. Given the importance
of industry to the area, the Hobsons Bay Planning Scheme seeks to protect existing industry from encroachment of
non-industrial use. The stimulation and facilitation of appropriate industrial activity is a key objective of the economic
development of Hobsons Bay.
The subject land is designated as a Core Industrial area and is part of a well-located, partially developed industrial
precinct. The proposal sought in this application resolves a number of constraints on the subject land including soil
contamination, flooding, access, Aboriginal cultural heritage, native vegetation and the interfaces with the residential
areas.

Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

The proposal makes a positive contribution to the economic development of Hobsons Bay, facilitates a future
application for a Victorian Police Station and also provides an opportunity for a substantial new conservation
reserve. As such it is considered to be an application worthy of Council support.
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Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

Appendix A. Certificate of Title
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Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.
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Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

Appendix B. Proposed Plan of Subdivision
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Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.
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Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

Appendix C. Biodiversity Report
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Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.
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Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

Appendix D. Stormwater Management Report
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Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.
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Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

Appendix E. Acid Sulfate Soil Management Plan

Ethos Urban | 315643

96

35

Received by Hobsons Bay City Council on 17/02/2021
Delegated Planning Committee - 22 June 2021
37-77 Ajax Road, Altona | Planning Report

Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.
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Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

Appendix F. Melbourne Water Correspondence
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Hobsons Bay City Council Advertised Plan/s Planning Application PA1841550 Date 02/03/2021.

Appendix G. EPA Letter of Advice
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Appendix 4
Planning Scheme Provisions
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APPENDIX 4 SUMMARY OF PLANNING POLICIES AND CONTROLS
Planning Policy Framework (PPF)
The following policies of the Planning Policy Framework are considered relevant to this application:
•

Clause 11.01-1R1 (Settlement – Metropolitan Melbourne).

•

Clause 12.01 (Biodiversity)

•

Clause 13 (Environmental Risks and Amenity)

•

Clause 13.01 (Climate Change Impacts)

•

Clause 13.04-1S (Contaminated and potentially contaminated land)

•

Clause 15.03-2S (Aboriginal cultural heritage)

•

Clause 17.01 (Employment)

•

Clause 17.03 (Industry)

•

Clause 19 (Infrastructure)

Local Planning Policy Framework (LPPF)
The following policies of the Local Planning Policy Framework are considered relevant to this
application:
•

Clause 21.02 (Hobsons Bay Key Issues and Strategic Vision)

•

Clause 21.05 (Environment)

•

Clause 21.08 (Economic Development).

•

Clause 22.02 (Industry)

Zoning
The following clause of the Hobsons Bay Planning Scheme is relevant to this application:
•

Clause 37.01 (Special Use Zone Schedule 4).

•

Clause 37.03 (Urban Floodway Zone)

Overlays
The following clause of the Hobsons Bay Planning Scheme is relevant to this application
•

Clause 44.04 (Land Subject to Inundation Overlay)

Relevant particular provisions
The following clauses of the Hobsons Bay Planning Scheme are relevant to this application:
•

Clause 52.17 (Native Vegetation)

•

Clause 53.18 (Stormwater Management in Urban Development)

•

Clause 65 (Decision Guidelines).

•

Clause 65.02 (Approval of an application to subdivide land)
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Council Policy
The following Council policy is relevant to this application:
•

Hobsons Bay Industrial Land Management Strategy 2008

•

Hobsons Bay Biodiversity Strategy, 2017-2022
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