
 

 

 

 

 

 

 

 

 

 

 

 

 

Council Chamber 

Hobsons Bay Civic Centre 

115 Civic Parade, Altona 

Delegated 
Planning 
Committee 
Meeting 

Agenda 
Wednesday 10 November 2021 

Commencing at 6pm 



HOBSONS BAY CITY COUNCIL 

Delegated Planning Committee Meeting Agenda  10 November 2021

THE COUNCIL’S MISSION 

We will listen, engage and work with our community to plan, deliver and advocate for 

Hobsons Bay to secure a happy, healthy, fair and sustainable future for all.  

OUR VALUES 

Respectful 

Community driven and focused 

Trusted and reliable 

Efficient and responsible 

Bold and innovative 

Accountable and transparent 

Recognised 

Council acknowledges the peoples of the Kulin nation as the Traditional Owners of these 

municipal lands and waterways, and pay our respects to Elders past and present. 

Strand  Ward 

Chairperson:           

Cr. Peter Hemphill 

Councillors:   

Cr. Jonathon Marsden 

Cr. Diana Grima

Strand Ward

Wetlands Ward 

Both applicants and objectors should note that whilst recommendations are included 

in this agenda the Delegated Planning Committee may accept, amend or propose an 

alternative resolution. 



Agenda 

• Apologies

• Disclosure of Interests

In accordance with sections 127 and 128 of the Local Government Act 2020 Councillors are 

required to disclose a general or material conflict of interest. A conflict of interest must be 

disclosed in accordance with section 15.3 of the Hobsons Bay Governance Rules.  

Disclosure must occur immediately before the matter is considered or discussed. 

• Business

ITEM 1 

Application: PA1944089-1  

Address 30 Craig Street, Spotswood 

Proposal: Amend operating hours from 7am-5pm Monday-Friday to 6am-

6pm Monday-Saturday, and to use a vacant building and 

surrounds for additional storage purposes 

ITEM 2 

Application: PA2048400 

Address 571-589 Melbourne Road Spotswood VIC 3015

Proposal: Use and development of the land for the construction of a 

staged mixed use development including dwellings, shops, 

supermarket, food and drink premises (including café and bar), 

restricted recreation facility (gym), residential hotel, child care 

centre, office, medical centre, associated buildings and works, 

use of part of the land for the sale and consumption of liquor, 

vegetation removal, partial demolition and alterations to the 

existing heritage building, reduction in the bicycle parking 

requirement and creation and alteration of access to a road in 

a Road Zone, Category 1. 



 

 

ITEM 1 

PA1944089-1 – 30 Craig Street, Spotswood 

Authors Name: Francis Wong/Darren Szymanski     

Appendix: Yes 

Purpose 

This planning application proposes to amend the permit to allow the following: 

 

1. To amend the endorsed site plan to include the use of a vacant building and 

surrounds located at the southeast of the site for additional storage purposes (the 

planning permit already permits the use of the land for a Store); and  

 

2. To extend the operating hours allowed by permit condition 2 from  

 

7am - 5pm Monday to Friday, to 

6am - 6pm Monday to Saturday 

 

Saturday is now included in the operating hours to permit the current use to undertake its 

on-site operations, when required, on a Saturday. 

 

The additional operating hours permitting the use to open earlier and close later will allow for 

the accessing of pre-loaded rigid work vehicles access to and from the site only. 

 

No other activities are proposed to occur during the extended hours proposed in the morning 

and late afternoon. 

 

Trucks that are accessed on the site prior to 7am will always be preloaded the night before . 

 

There will be no movement of formwork or building materials or loading of vehicles before 

7am and after 5pm. 

 

There will be no use of machinery or forklifts etc before 7am and after 5pm. 

 

Only Symal’s vehicles will be accessed on-site before 7am and after 5pm. 

Recommendation 

That the Delegated Planning Committee resolve to: 

Issue a Notice of Decision to Grant an Amendment to a Permit in respect to Planning 

Application PA1944089-1 to: 

Amend operating hours from 7am-5pm Monday-Friday to 6am-6pm Monday-

Saturday, and to use a vacant building and surrounds for additional storage purposes 

subject to the conditions contained in the Draft Notice of Decision in Appendix 2. 

 

 



Key Issues 

• Amenity impacts, particularly noise, caused by the proposed extended operating

hours.

• Vehicle access arrangements on Hudsons Road.

Policy Implications 

The proposal demonstrates compliance against the relevant policies of the Planning Policy 

Framework and Local Planning Policy Framework of the Hobsons Bay Planning Scheme by 

allowing the existing industrial use to expand and thrive in an industrial area, subject to 

permit conditions to minimise detrimental impacts on the nearby residential area.  

Consultation and Communication 

The application was advertised pursuant to Section 52 of the Planning and Environment Act 

1987. All owners and occupiers of adjoining land were notified by mail and a sign was 

placed on site.  

Council has received 57 objections with the main concerns relating to the following: 

• Heavy vehicle access on Hudsons Road;

• Amenity impacts in terms of noise, dust, air pollution, and vibration;

• Conflict with the nearby residential use, as well as Scienceworks and Grazeland to

the east and the commercial area to the west;

• Unsightly storage onsite; and

• Operating on Saturdays.

The application was referred to the EPA, Worksafe, and Caltex for comment.  None of these 

organisations objected to the proposed amendment and did not require any conditions to be 

included. 

Conclusion 

The amendment complies with the relevant policies of the Hobsons Bay Planning Scheme 

and is appropriate and acceptable for the site that is zoned Industrial 1. The additional hours 

of operation will allow the industrial use to continue operating, providing jobs and continue 

servicing the construction industry. 

Appendices 

1. Officers Report

2. Draft Notice of Decision

3. Locality Map and Advertised Plans

4. Planning Scheme Provisions

5. Industrial Development Design Guidelines June 2008

6. Clause 52.06 – Car Parking



 

 

Officer Declaration of Conflict of Interest 

Section 80C of the Local Government Act 1989 requires members of Council staff and 

persons engaged under contract to provide advice to the Council, to disclose any direct or 

indirect interest in a matter to which the advice relates.  

Council officers involved in the preparation of this report have no conflict of interest in this 

matter. 

  



ITEM 2 

PA2048400 – 571-589 Melbourne Rd, Spotswood VIC 3015 

Authors Name: Sue Gauci Appendix: Yes 

Purpose 

This planning application relates to a proposal for: 

• Use and development of the land for the construction of four buildings ranging in

height from 8 to 14 storeys in a staged mixed use development including dwellings

(apartments), shops, a supermarket, food and drink premises (including a café and a

bar), a restricted recreation facility (gym), residential hotel, child care centre, office, a

medical centre, plus associated buildings and works.

• Use of part of the land for the sale and consumption of liquor.

• Vegetation removal

• Partial demolition and alterations to the existing heritage building.

• Reduction in the bicycle parking requirement.

• Creation and alteration of access to a road in a Road Zone, Category 1.

This application excludes Buildings A and B forming part of earlier proposals for the site that 

were called in by the Minister for Planning with planning permits subsequently issued.  An 

appeal has been lodged against Council’s failure to determine the balance of land application 

(the subject of this report) within the 60 day statutory time frame, and dates for hearing have 

been set by the Victorian Civil Administrative Tribunal (VCAT) 

The purpose of this report is for Council to determine its position concerning the balance of 

land application.  

Recommendation 

That the Delegated Planning Committee: 

Having considered all the matters required under Section 60 of the Planning and 

Environment Act 1987 decide to refuse to grant a planning permit under the provisions of the 

Hobsons Bay Planning Scheme for Planning Application PA2048400 in respect of the land 

known and described as 571-589 Melbourne Road, Spotswood on the grounds contained in 

the Draft Refusal Grounds in Appendix 2. 

Key Issues 

• The proposal is an overdevelopment.  It does not adequately respond to the surrounding

context and requires a significant reduction in scale.  The building height of up to 14 storeys

is excessive in an area where heights vary from 2 storeys at the most sensitive residential



 

 

interface to the north, 6 storeys approved south of the railway line and up to a maximum 

of 8 storeys at the activity centre under construction in McLister Street.   

• The building height also negatively impacts the public realm, particularly  with regard to 

shadowing of key public spaces and pedestrian zones.  There are also aspects of the 

design of the public realm that present issues with regard to walkability and vehicular 

access including disability access. 

• The proposed traffic generation from the development cannot be absorbed within the 

existing street network and the development is likely to contribute to further delays and 

congestion in Melbourne Road and local streets, particularly in Birmingham Street. 

• The likely noise, odour and air quality impacts on the proposed development have not 

been fully addressed and have the potential to compromise the ongoing viability and 

operation of the adjacent state and nationally significant industry (Spotswood 

Maintenance Centre), should complaints arise from future residents of the development.   

 

• The proposed alterations and additions to the former historic Way and Works Workshop 

and the heritage place HO200 have not been sufficiently detailed.  Further work is also 

required with regard to the proposed tree removal and proposed landscaping of the 

heritage park.  The proposed siting of Building C2 will result in a loss of visibility and 

engagement of the heritage park with Melbourne Road.   

 

• There are some aspects of the building design which do not provide good internal 

amenity for future occupants that will require substantial re-working. 

   

• The proponents offer of a 5% contribution towards affordable housing is positive and can 

be captured by permit conditions in the event a permit was to issue. 

 

Policy Implications 

The proposal does not align with the applicable aspects of the Planning Policy Framework, 

the Local Planning Policy Framework including the Municipal Strategic Statement and the 

local planning polices, the zoning and overlay provisions, and the particular and general 

provisions of the Hobsons Bay Planning Scheme. 

Consultation and Communication 

The application was advertised pursuant to Section 52 of the Planning and Environment Act 

1987. All owners and occupiers of adjoining land were notified by mail and a sign was 

placed on site. Council has received 49 objections and one submission supporting the 

application.  The main concerns relating to: 

• Building height and scale, visual impact, neighbourhood character. 

• Traffic impacts on Melbourne Road and local residential streets. 

• Density and concerns about social and physical infrastructure capacity. 

• Overshadowing, overlooking, noise, loss of sunlight. 



• Lack of open space within the development.

• Lack of engagement by the developer with the local community.

• Potential amenity impacts arising from the construction works,

A community consultation meeting was held on 18 August 2021 with the applicant and a 

number of the objectors attending. 

The application was referred to the following Council departments for comment - Strategic 

Planning, Social Planning, Traffic and Transport, Design Services – Engineering, 

Sustainability, Heritage, Waste Management, Trees.  External Urban Design Advice was 

also sought.  The application was also externally referred to Head, Transport for Victoria 

(which includes Public Transport Corporation and Vic Roads) as a determining referral 

authority, the EPA, APA, Vic Track, Mobil, Pacific National and UGL. These comments are 

discussed in further detail in the assessment section of this report. 

Conclusion 

The proposal does not fulfil the relevant policy and provisions of the Hobsons Bay Planning 

Scheme. Approval should not be granted. 

Appendices 

1. Officer’s Report

2. Draft Grounds for Refusal

3. Locality Map and Advertised Plans

4. Planning Scheme Provisions

5. Clause 58 Assessment

6. Clause 52.06 Assessment

7. Internal Referral responses

8. External Referral responses

Officer Declaration of Conflict of Interest 

Section 80C of the Local Government Act 1989 requires members of Council staff and 

persons engaged under contract to provide advice to the Council, to disclose any direct or 

indirect interest in a matter to which the advice relates.  

Council officers involved in the preparation of this report have no conflict of interest in this 

matter. 



 

 

Council have no conflict of interest in this 



ITEM 1 

Appendix 1 

Officer’s Report 
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Planning Application No. PA1944089-1 at 30 Craig St, Spotswood 

 

SUMMARY 

 

 

Proposal • Use of an existing building as a Store 

• Extend operating hours from 7.00am-5.00pm Monday-Friday 

to 6.00am-6.00pm Monday-Saturday 

Applicant ProUrban 

Date Received 1 February 2021 

Zoning Industrial 1 Zone (IN1Z) 

Overlays Nil 

Under what clause(s) is 

a permit required 
• Pursuant to Clause 33.01-1 (Industrial 1 Zone), a permit is 

required for a Section 2 Use (Store). 

Restrictive covenants 

or easements on the 

title  

Covenant AR237417Y encumbers Lot 1 PS812993 

Covenant AQ969457L encumbers Lot 2 PS812993 

Covenant AQ458665D encumbers Lot 3 PS812993  

 

All of the covenants contain the same restriction: written consent 

from the registered proprietor is required for certain types of land 

uses. A Store use is not included in the list of land uses that 

require consent. Therefore, the proposal would not contravene 

the restrictions of the respective covenants. 

Cultural Heritage 

Management Plan 

Not applicable. The application is for an amendment to a 

statutory authorisation (r.19) and is exempt under the Aboriginal 

Heritage Regulations 2018. 

Coastal Inundation  No 

Major Hazard Facility 

buffer 

Yes – Outer Advisory Area – See comments below in the 

assessment section of this report that responds to the provisions 

of Clause 13.07-2S in the planning scheme. 

Site inspection 15 March 2021 and 29 September 2021 

Number of Objections  57 objections  

Recommendation Notice of Decision to Grant an Amendment to a Permit 

SUBJECT SITE & LOCALITY TABLE 

Site area The site is made up of using all of Lot 2 and parts of Lot 1 & Lot 3 identified 

in Plan of Subdivision PS812993Y, which has a combined area of 16,094 

square metres. 

Delegated Planning Committee - 10 November 2021
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Existing 

conditions  

The site is located on the south side of Hudsons Road and is bounded by 

Booker Street to the east, Craig Street to the south, and Bernard Street to 

the west. It is generally flat and completely covered by either buildings or 

hardstand areas. Within the site, the business Symal has two industrial 

abuttals to the north, east and south, which operate from Lots 1 & 3 on 

Plan of Subdivision PS812993Y.  

 

The site boundary with Booker Street is lined with large trees that screen 

the site from Scienceworks to the east. The western boundary with 

Bernard Street is also lined with large trees that screen the site from the 

opposite residential area to the west. 

 

The warehouse buildings currently occupied by Symal have an 

approximate footprint of 4700 square metres, whilst the ancillary office has 

a footprint of approximately 350 square metres. 

Surrounds The surrounding lots form part of a large industrial area that encompasses 

a variety of built form of a warehouse/industry typology interspersed with a 

somewhat isolated small pockets of residential use.  

 

All buildings feature either hip or gable roofs formed from corrugated 

sheets. Lot depth and street frontages are mostly consistent; they are 

extensive with large areas of hardstand for car parking or storage. Fences 

are generally tall cyclone fencing extending along property frontages. 

 

Visy (formerly O-I Glass) is located directly opposite the site, on the north 

side of Hudsons Road. This site is occupied by the Visy Glass division of 

the company, which manufactures glass bottles and jars. 

 

Scienceworks is located directly opposite the site, on the east side of 

Booker Street. A large at-grade parking area occupies much of the 

Scienceworks building’s street setback. 
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Grazeland Melbourne (temporarily closed) is located to the north-east of 

the site on the eastern side of Booker Street. When operating, the site has 

limited operational hours as follows: 

Friday   5pm to 10pm 

Saturday  12noon to 10pm 

Sunday  12noon to 10pm 

The nearest residential area is located on the west side of Bernard Street, 

with the main Spotswood residential area located on the west side of the 

railway line. The Spotswood commercial area is also located on the west 

side of the railway line along Hudsons Road. A locality map is provided in 

Appendix 3 of this report. 

Aerial imagery and a zoning map are provided later in this report. 

Local parking 

restrictions  

There is restricted parking along sections of Hudsons Road and Booker 

Street. There is no parking on the northern side of Craig Street and the 

eastern side of Bernard Street. 

Street trees There are numerous street trees along Hudsons Road to the north.  The 

proposal does not seek to change these conditions. 

Infrastructure 

and services 

Overhead powerlines along Booker Street.  The proposal does not seek to 

change these conditions. 

Access to 

services 

The Spotswood train station is located approximately 360 metres to the 

west and services the Werribee and Williamstown train lines. 

The bicycle Punt to cross the Yarra River is located approximately 300 

metres to the east. 

Significant 

on-site 

vegetation 

Large canopy trees line the boundaries along Bernard Street to the west, 

Booker Street to the east and Craig Street to the south.  The proposal does 

not seek to change these conditions. 

AERIAL IMAGERY 

Aerial imagery of the subject site and surrounds (taken by Nearmap on 1 September 2021): 

Subject site 
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ZONING MAP 

PROPOSAL 

Subject site 

Subject site 
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Existing approval under PA1944089: 
 

 
 

Proposed use under PA1944089-1: 
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The site is being used by Symal (formerly Civilex), which is a civil construction company that 

specialises in large civil projects. The site is conveniently located for Symal, as their head 

office is located approximately 400 metres to the west on Hall Street. 

 

The proposal will include occupying the warehouse located at the southeast part of the site, 

which has a footprint area of approximately 2,200 square metres and was recently vacated 

by another industrial business. 

 

The proposal also includes extending the operating hours from  

• 7.00am-5.00pm Monday-Friday  

to  

• 6.00am-6.00pm Monday-Saturday,  

 

This proposal will allow employees to collect vehicles, equipment, materials, etc. from the 

Symal facility at 6.00am in order to reach work sites for a 7.00am start, and to allow 

employees to travel back to the Symal facility by 6.00pm after finishing up at the work sites 

at 5.00pm (in other words, giving a 1-hour travel time between the work site and home 

base). Vehicular access to and from the subject site would continue to be restricted to 

Hudsons Road on the north boundary. 

 

Symal has advised that any preparation and loading of the vehicles would occur the day 

before departure, prior to 5pm.  This is to minimise noise impacts and for efficiency purposes 

to allow employees to reach work sites as smoothly and quickly as possible. 

 

PERMIT TRIGGERS 

Buildings and works 

No buildings or works are proposed. 

Use 

Pursuant to Clause 33.01-1 (INZ1) of the Hobsons Bay Planning Scheme, a permit is 

required to use land for the purpose of a Store, as the site is within 30 metres of a residential 

zone. 

Car Parking 

Pursuant to Clause 52.06-3, a permit is required to reduce (including reduce to zero) the 

number of car parking spaces required under the table to Clause 52.06-5 of the Hobsons 

Bay Planning Scheme. The site is not located within the Principal Public Transport Network 

Area Maps. The table below identifies the required car parking rate for the use of the land as 

a ‘Store’: 

Use Measure Area for car 

parking required 

Area for car 

parking provided 

Store 10% of site area 

(Tenancy = 20,750sqm) 

2,075sqm 2100sqm 

A Planning permit is not required to reduce the number of car spaces as the area provided is 

greater than the area required.  

Delegated Planning Committee - 10 November 2021
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PUBLIC NOTIFICATION  

The application has been advertised pursuant to Section 52 of the Planning and 

Environment Act 1987.  All owners and occupiers of adjoining land were notified by mail 

together with signage on site.  

Council has received 57 objections with the main concerns relating to: 

• Heavy vehicle access on Hudsons Road; 

• Amenity impacts in terms of noise, dust, air pollution, and vibration; 

• Conflict with the nearby residential use, as well as Scienceworks and Grazeland to 

the east and the commercial area to the west; 

• Unsightly storage onsite; and 

• Operating on Saturdays. 

 

INTERNAL REFERRALS 

The application was discussed with Council’s Traffic Engineering department.  The 

department supports regulating the Hudsons Road accessway as a ‘right-turn exit’ only to 

reduce the amount of trucks using Hudsons Road to the west.  

EXTERNAL REFERRALS 

As the site is within close proximity of a major hazard facility (MHF) being the Caltex 

Melbourne Terminal (which stores and distributes unleaded petrol, diesel, and jet fuel), 

Council gave notice under Section 52 of the Planning and Environment Act 1987 to 

Worksafe Victoria, the Environment Protection Authority, and Caltex Australia. 

The following responses were received: 

Worksafe Victoria Hazard Management Division (10 May 2021): 

• I can confirm that WorkSafe Victoria does not advise against the granting of a 

planning permit for the proposed change in use of this location. 

Environment Protection Authority (5 May 2021): 

• EPA considers the proposed use as a store to be a non-sensitive use and to be at 

low risk of suffering negative health and/or amenity impacts as a result of the MHF. 

Caltex: 

• Caltex has not provided a response. Given the time that has elapsed, it can only be 

assumed that Caltex do not have any objection to the proposal. It is noted that 

Caltex also did not provide a response to the original permit PA1944089.  

ASSESSMENT 

Use of Land and Building as a Store 

Delegated Planning Committee - 10 November 2021
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The site is zoned Industrial 1 (IN1Z).  Planning permission is required to use the existing 

building as a ‘store’, as a condition of the Industrial 1 Zone stipulates that planning 

permission is required for a use if the land is within 30 metres of a Residential Zone. The 

western end of the site comprising the use is within 30 metres of a Residential Zone, 

therefore planning permission is required. 

The building proposed to be occupied by the existing use on the site is approximately 110 

metres away from the residences on Bernard Street to the west. Planning Permission for the 

use of this building as a ‘store’ is required, as the land the use occupies is within 30 metres 

of a Residential Zone. The existing building proposed to be utilised by the existing use on 

the site, would not require planning permission if it was on an individually titled allotment as 

it is well beyond the threshold distance from residential properties as specified in the 

Industrial 1 Zone.  

The proposed use of the existing building as a ‘store’ is in accordance with the Industrial 1 

Zone and the relevant State and Local Planning Policies.  

The purpose of the Industrial 1 Zone is: 

• To provide for manufacturing industry, the storage and distribution of goods and 

associated uses in a manner which does not affect the safety and amenity of local 

communities. 

The Planning Policy Framework encourages the appropriate use of industrial zoned land, 

with Clause 17.03-1S (Industrial land supply) stating as an objective “to ensure availability of 

land for industry”  and Clause 17.03-2S (Industrial development siting) having the objective 

“to facilitate the sustainable development and operation of industry”  and strategies to: 

• Encourage activities with minimal threshold requirements to locate towards the 

perimeter of the industrial area.  

• Minimise inter-industry conflict and encourage like industries to locate within the same 

area.  

• Provide adequate separation and buffer areas between sensitive uses and offensive or 

dangerous industries and quarries to ensure that residents are not affected by adverse 

environmental effects, nuisance or exposure to hazards.  

The Local Planning Policy Framework has policy that encourages and promotes the use of 

the existing building as a ‘store’ and includes Clause 21.08 (Economic Development) that 

has the objective “to stimulate and facilitate appropriate industrial activity and employment 

opportunities” and includes a strategy to “Support the growth and development of industrial 

development in Core and Secondary Industrial Areas.” 

Clause 21.08 (Economic Development) also includes an objective “to achieve high quality 

amenity outcomes to industrial land throughout the municipality” and includes strategies to: 

• Protect the amenity of people living and working in Hobsons Bay from the effects of 

noise, air, water and land pollution.  

Clause 22.02 (Industry) identifies the importance of industry within the municipality, and the 

need to mitigate off-site amenity issues from industry by using the Hobsons Bay Industrial 
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9



 

 

Land Management Strategy June 2008 and the Hobsons Bay Industrial Development 

Design Guidelines June 2008. 

The site is located within the Precinct 18 Core Industrial Area of the Hobsons Bay Industrial 

Land Management Strategy June 2008. The Strategy identifies several objectives for this 

precinct, including:  

• To stimulate, facilitate and protect appropriately located new and existing industrial 

activity and employment opportunities. 

• To promote and provide industrial areas of high amenity. 

• To promote and encourage industry to be green and clean and to respect the 

environment. 

• Recognise and protect Core Industries located in this precinct. 

• Discourage industrial traffic to travel through residential areas. 

• Improve the amenity of the area through improved public and private treatments, 

including landscaping, noise and odour mitigation and environmental impacts. 

The proposed use of the existing building and surrounds as a ‘store’ will not be  detrimental 

to nearby established residential areas. The warehouse is located near the south-eastern 

corner of the site and a significant distance from the nearest residential properties to the 

west on Bernard Street.  The existing building and land to be used for storage purposes is 

acceptably located away from any sensitive interfaces and in an area zoned to facilitate 

appropriate industrial activity. 

The proposed use of the building will stimulate and facilitate appropriate industrial activity, by 

allowing for a more efficient storage solution on the site that will improve the site’s 

appearance and operating conditions thus contributing positively to the image and amenity 

of the area. The proposed use of the building will not adversely affect the viabili ty of existing 

industries in the area given that the daily operations will not involve any heavy industrial 

processes and is only for storage of vehicles, materials, and equipment.  

The site is within close proximity of a major hazard facility (MHF) being the Caltex 

Melbourne Terminal.  At Clause 13.07-2S (Major hazard facilities) and objective states: 

“To minimise the potential for human and property exposure to risk from incidents that 

may occur at a major hazard facility and to ensure the ongoing viabili ty of major hazard 

facilities. 

 

Strategies included to achieve the above objective are: 

 

• Ensure major hazard facilities are sited, designed and operated to minimise risk to 

surrounding communities and the environment. 

Delegated Planning Committee - 10 November 2021
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• Consider the risks associated with increasing the intensity of use and development 

within the threshold distance of an existing major hazard facility. 

The site is located within the ‘Outer-Buffer Zone’ and accords with provisions at clause 

13.07-2S in the planning scheme.  Furthermore, in accordance with the practice of Council, 

the application was referred to WorkSafe, EPA and Caltex.  No authority objected to the 

application. 

The existing warehouse that is proposed to be used for additional storage purposes is 

appropriately located within an industrial area and within the site boundaries to minimise 

inter-industry conflict and amenity impacts on surrounding residential areas. The site 

boundaries to the west (closest to the residential area), south and east are lined with existing 

dense and tall vegetation that acts as a buffer and minimises any adverse impacts in terms 

of noise, dust, and visual amenity emanating from the subject site. 

The use of the existing building for additional storage purposes is an appropriate proposal 

for the site and achieves a balanced approach having regard to the location of the site. 

The proposal does not include altering vehicular access to the site, nor creating any new 

vehicle access points or any construction works that would alter its interface with 

surrounding uses. Vehicular access to the site will continue to be from Hudsons Road. 

Vehicles exiting the site and turning left on Hudsons Road does create some amenity 

impacts to the residential area to the west of the site. To address this issue, a permit 

condition will be included that will require all vehicles exiting the site to turn right only when 

leaving the site. The condition will require directional road signage be erected at the 

Hudsons Road accessway facing inward to face all exiting vehicles. This should be paired 

with a condition limiting a maximum of 5 vehicle movements exiting before 7.00am and 

entering after 5.00pm.  A condition can be imposed to ensure the business keeps a log of 

the movements and in the event Council requests to see those logs to confirm compliance, 

the logs must be produced and made available to Council.  

It is recognised that the proposed site plan does not indicate where work vehicles will be 

parked/prepared/loaded and only shows the car parking area for employee’s private 

vehicles. As such, it is recommended that a permit condition is included for the submission 

of an amended site plan demarcating an area for the parking, preparing and loading of work 

vehicles, which is to be located as far away from the western boundary (Bernard Street) as 

far as practicable. It is also recommended that this is paired with a permit condition to 

include street labels on the site plan for Hudsons Road, Bernard Street, Booker Street and 

Craig Street.  

A further condition of permit will require the submission of a Vehicle Routing Plan, which will 

clearly set out the designated routes to be used by work vehicles to and from the site  to 

minimise amenity impacts to the surrounding area. The designated routes will be required to 

avoid the use of Hudsons Road to the west of the site. 
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Given that one of the purposes of the Industrial 1 Zone is to provide for industry that does 

not affect the safety and amenity of local communities, permit conditions will be included to 

regulate amenity impacts emanating from the site. 

Increase to Hours of Operation 

The proposed change to the operating hours will be: 

• to extend the operating hours from 7.00am-5.00pm Monday-Friday to 6.00am-

6.00pm Monday-Saturday.  

 

The proposed change to the operating hours will allow existing work vehicles to leave the 

site one hour earlier and arrive back onsite one hour later on weekdays and to operate on 

Saturdays.  The Industrial 1 Zone requires consideration to be given to the impact of the 

use, including the hours of operation, on nearby residential areas as well as traffic 

generation. 

The proposal to amend the hours of operation will not increase the number of truck 

movements per day. The intent of opening at 6am is to get vehicles to work sites, while an 

extension of operating hours is to ensure vehicles are back at the site within the permitted 

hours, as they can be delayed due to traffic on the roads.  

The amended hours of operation are considered appropriate for the use located within the 

Industrial 1 Zone, that is required to service the construction industry. Conditions of permit 

will regulate vehicles leaving the site and will require all vehicles to leave the site in an 

easterly direction to avoid nearby residential areas and a maximum of 5 vehicles permitted 

to leave the site between 6.00am-7.00am and enter the site between 5.00pm-6.00pm 

Monday to Saturday. 

The permit conditions will ensure the current use will limit the impact on the nearby 

residential area through noise and not have any significant impact on the surrounding road 

network. 

Acoustic Assessment 

The permit applicant reviewed the objections received and submitted an acoustic 

assessment from Octave Acoustics to address concerns related to noise impacts associated 

with the application for an extension of operating hours. The primary noise source resulting 

from the additional hours will be trucks moving through the site. There will be no loading  or 

unloading of vehicles during the extended hours of operation in the morning or late 

afternoon. 

An unattended noise monitor was set up on the site in the south-western corner of the site, 

in free field conditions overlooking the residential dwellings across Bernard Street. 
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Source: Octave Acoustics - Acoustic Assessment (Dated: 23 September 2021) 

 

The noise associated with truck movements on site is required to comply with Part 5.3 of the 

Environment Protection Regulations 2021 (EPR 2021). The EPA Victoria Noise Limit and 

Assessment Protocol for the Control of Noise from Commercial, Industrial and Trade 

Premises and Entertainment Venues Publication 1826.4 (Publication 1826.4) provides a 

protocol for determining EPR 2021 noise limits and carrying out subsequent assessment of 

noise impacts.  

The EPR 2021 is a regulation under the Environment Protection Act 2017 (EP Act) and 

compliance is mandatory when noise levels are assessed at noise sensitive areas which 

includes residential properties. The applicable EPR 2021 noise limits for on-site truck noise 

emissions have been calculated and are as follows: 
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Source: Octave Acoustics - Acoustic Assessment (Dated: 23 September 2021) 

An acoustic analysis was undertaken of truck movements between 6am and 7am. Whilst  5 

truck movements are expected during this period an assessment was carried out on the 

basis of 10 trucks arriving and departing (a small rigid truck), at 5 km/h, during this period.  

The table below shows that noise associated with the extended operation of the use will 

comply with the Environment Protection Regulations 2021 (EPR 2021) for the night period.  

 

Source: Octave Acoustics - Acoustic Assessment (Dated: 23 September 2021) 

Similar to the morning period, an acoustic assessment was undertaken for the late afternoon 

between 5pm and 6pm. Whilst 5 truck movements are expected during this period an 

assessment was carried out on the basis of 10 trucks arriving and departing (a small rigid 

truck), at 5 km/h, during this period. 

The table below shows that noise associated with the extended operation of the use will 

comply with the Environment Protection Regulations 2021 (EPR 2021) for the day period.  

 

Source: Octave Acoustics - Acoustic Assessment (Dated: 23 September 2021) 

 

The acoustic assessment reveals that in all instances, noise associated with the proposed 

extended operating hours will comply with the applicable criteria for all new hours of 

intended operation. 
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The application was not re-advertised upon receipt of the acoustic assessment, as it does 

not modify the proposal in any way and will not cause material detriment to any persons.  In 

addition, the acoustic report details on all occasions that the proposal will not create an 

unreasonable impact on the surrounding residential area.   

Notwithstanding that, need some comments about the amenity expectations of these 

residents need to be tempered.  They bought into the area having full visibility of the existing 

industry. 

 

RESPONSE TO OBJECTIONS 

• Heavy vehicle access on Hudsons Road 

Any amenity issues associated with traffic movements to and from the site can be 

resolved through conditions as previously discussed. 

• Amenity impacts in terms of noise, dust, vehicle exhaust fumes, and vibration from 

the idle engines of the heavy vehicles 

The proposed use of the additional warehouse would not increase amenity impacts 

associated with noise, dust, fumes, and vibration. The proposed extended operating 

hours would be regulated by permit conditions so that any amenity impacts 

emanating from the industrial site do not unreasonably affect the nearby residential 

area. 

• Conflict with the nearby residential use, as well as Scienceworks and Grazeland to 

the east and the commercial area to the west. 

It is important to recognise that the site is within the Industrial 1 Zone and as such is 

deemed an appropriate use in its site context. The proposed Store use will occur 

within the confines of an existing industrial building on land that is within the 

Industrial 1 Zone, where a Store is a permitted use.  

The site will be separated from the Scienceworks building by Booker Street, and the 

Scienceworks car park as well as some tall and dense canopy trees along the east 

boundary of the site. The separation distance between the Scienceworks building 

and the subject warehouse building is approximately 80 metres, whilst the proposed 

setback from the building to Grazeland Melbourne is approximately 150 metres.  

Similarly, the site will be separated from the residential area to the west by Bernard 

Street and some tall and dense canopy trees along the west boundary of the subject 

site. 

It is recommended that conditions regulating amenity be included on any permit 

issued. 

• Unsightly storage onsite 
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The storage of scaffolding, pallets, timber, and other materials onsite is existing and 

is permitted to be stored onsite. The additional warehouse will provide the existing 

Store use with further opportunities to store equipment and materials undercover 

and out of the weather, which would indirectly help to maintain the appearance of 

the site. There are also tall and dense canopy trees lining the west, south and east 

boundaries, as well as street trees lining Hudsons Road along the north boundary. 

This dense vegetation already partially obscures the site without requiring the 

intervention of tall overwhelming solid fences being erected around the perimeter of 

the site.  

• Operating on Saturdays 

The policies and guidelines seek to balance permissible uses with the amenity 

impacts they may have on surrounding land. In this instance, the industrial use 

should be allowed to operate on Saturdays as a permissible use but be subject to 

amenity conditions being included on any permit issued. As previously noted, the 

site is within the Industrial 1 Zone where the Store use is permitted and is an 

established and expected part of the site context.  

CONCLUSION 

The proposal accords with the relevant State and Local Planning Policies, the Industrial 1 

Zone, and in particular the Hobsons Bay Industrial Land Management Strategy June 2008 

and the Hobsons Bay Industrial Development Design Guidelines June 2008. As the site is 

located in an industrial setting, the proposal would be an appropriate outcome in response to 

the site constraints, and would allow the industrial use to expand and thrive, subject to 

conditions being include on any permit issued to regulate its amenity impacts on surrounding 

uses. 

RECOMMENDATION 

 

That the Delegated Planning Committee resolve to: 

Issue a Notice of Decision to Grant an Amendment to a Permit in respect to Planning 

Application PA1944089-1 to amend operating hours from 7am-5pm Monday-Friday to 6am-

6pm Monday-Saturday, and to use a vacant building and surrounds for additional storage 

purposes subject to the conditions contained in the Draft Notice of Decision in Appendix 2. 
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Appendix 2 

 

Draft Notice of Decision 
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DRAFT
NOTICE OF A DECISION TO AMEND A PERMIT 

Application No: PA1944089-1 A 

Hobsons Bay Planning Scheme 

Responsible Authority: Hobsons Bay City Council 

The Responsible Authority has decided to amend a permit. 

The Amended permit has not been issued. 

ADDRESS OF THE LAND: 30 Craig St, Spotswood VIC 3015 

PERMIT FOR WHICH THE 

AMENDMENT WAS SOUGHT: 

The use of the land for a store under Clause 33.01-1 of 

the Industrial 1 Zone in accordance with the endorsed 

plans 

WHAT AMENDMENT IS BEING MADE TO THE PERMIT? 

The permit is to be amended by: 

• Amending the endorsed site plan to include the use of a vacant building and surrounds

located at the southeast of the site for additional storage purposes (the planning permit

already permits the use of the land for a Store).

• Extending the currently permitted operating hours from 7am - 5pm Monday to Friday, to

6am - 6pm Monday to Saturday.

• Inserting new conditions 1, 3, 4, 5, 6, 7 and 8.

• Renumbering conditions accordingly.

TO WHAT CONDITIONS IS THE AMENDMENT SUBJECT? 

1. Within 30 days of the issue of the amended permit, revised plans drawn to scale

and dimensioned, must be submitted to and approved by the Responsible

Authority. When approved the plans will be endorsed and will then form part of

the permit. The plans must be substantially in accordance with the advertised

plans dated 30 April 2021, but modified to show to the satisfaction of the

Responsible Authority:

(a) A notation for the installation of directional road signage at the Hudsons

Road accessway restricting work vehicle egress to ‘right-turn exit only’.

(b) The demarcation of an area for the parking, preparing and loading of work

vehicles, which is to be located within the warehouses or as far away from

the western boundary (Bernard Street) as practicable.

(c) The demarcation of an area for waste storage, which is to be located within

the warehouses or as far away from the western boundary (Bernard Street)

as practicable.
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DRAFT

(d) Notations showing the street names for Hudsons Road, Bernard Street,

Booker Street and Craig Street.

(e) A Vehicle Routing Plan showing the designated routes, including street

names, to be used by work vehicles to and from the site. This Vehicle

Routing Plan must not nominate the section of Hudsons Road to the west of

the subject site nor nominate the use of Douglas Parade and North Road.

Any nominated route should use Hyde Street.

3. Without the further written consent of the Responsible Authority, the use must

operate only between the hours of:

Monday to Saturday: 7.00am – 5.00pm, other than permitted as follows: 

o A maximum of 5 vehicle movements is permitted to exit the site

between 6.00am-7.00am and enter the site between 5.00pm-6.00pm

Monday to Saturday, unless otherwise agreed in writing with the

Responsible Authority.

o Movement of formwork or building materials or loading of work

vehicles must only occur between 7.00am and 5.00pm Monday to

Saturday.

Work vehicles 

4. Work vehicles must only exit the site by turning right onto Hudsons Road, unless

otherwise agreed in writing with the Responsible Authority.

5. All work vehicles must use the designated routes on the endorsed Vehicle

Routing Plan, unless otherwise agreed in writing with the Responsible Authority.

6. Machinery and forklifts must only operate between 7.00am and 5.00pm Monday

to Saturday.

7. The owner and the occupier must ensure that all staff and subcontractors are

briefed about conditions 3 to 7 inclusive, prior to undertaking their employment

duties.

Environment Protection 

8. The use must comply with Sections 25 (General Environmental Duty) and 166

(Unreasonable Noise) of the Environment Protection Act 2017 (or any amended

or replacement Act).
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Appendix 3 
 

Locality Map 

and 

Advertised Plans 
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Subject Site 

30 Craig Street, Spotswood 
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Appendix 4 

 

Planning Scheme Provisions 
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APPENDIX 4 SUMMARY OF PLANNING POLICIES AND CONTROLS 

Planning Policy Framework (PPF) 

The following policies of the PPF are considered relevant to this application: 

• Clause 11.01-1R1 (Settlement – Metropolitan Melbourne). 

• Clause 11.02 (Managing Growth). 

• Clause 11.06 (Metropolitan Melbourne). 

• Clause 13.07-2S (Major Hazard Facilities) 

• Clause 15.02 (Sustainable Development).    

• Clause 17.03 (Industry) 

• Clause 18.02 (Movement Networks) 

• Clause 18.05 (Freight) 

Local Planning Policy Framework (LPPF) 

The following policies of the LPPF are considered relevant to this application: 

• Clause 21.08 (Economic Development).  

• Clause 21.09 (Transport and Mobility). 

• Clause 22.02 (Industry)  

Zoning 

The following clause of the Hobsons Bay Planning Scheme is relevant to this application:  

• Clause 33.01 (Industrial 1 Zone). 

Overlays  

The following clause of the Hobsons Bay Planning Scheme is relevant to this application  

• Nil 

Relevant particular provisions 

The following clauses of the Hobsons Bay Planning Scheme are relevant to this application:  

• Clause 52.06 (Car Parking). 

• Clause 52.34 (Bicycle Facilities). 

• Clause 65 (Decision Guidelines).  

Council Policy 

The following Council policy is relevant to this application: 

• Hobsons Bay Industrial Land Management Strategy June 2008  

• Hobsons Bay Industrial Development Design Guidelines June 2008  
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Appendix 5 
 

Industrial Development 

Design Guidelines June 

2008  
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APPENDIX 5 – HOBSONS BAY INDUSTRIAL DEVELOPMENT DESIGN 

GUIDELINES JUNE 2008  

3.1A – Site layout and built form 

Objectives 

1. To ensure that the site layout and built form contributes to the 

visual amenity of the area.  

2. To protect and enhance public spaces.  

3. To ensure that buildings are ‘in scale’ with the surrounding 

development.  

4. To encourage building forms, materials and finishes that adds 

visual interest to the neighbourhood.  

5. To achieve preferred building and landscaping setback 

requirements for industrial land other than in a Schedule to the 

Special Use Zone.  

6. To ensure that on-site car parking at industrial premises is 

adequate, safe and visually attractive.  

N/A 

Existing building. No 

buildings or works are 

proposed. 

3.1B - Traffic and Car parking 

Objectives 

1. To ensure that on-site parking at industrial premises is 

adequate.  

2. To ensure that the siting of parking areas and access ways is 

safe and convenient.  

3. To ensure that the layout of parking areas are visually attractive.  

Complies  

2,100 square metres of land 

has been set aside for car 

parking. 

3.1C - Site Access 

Objective 

1. To ensure that vehicles can access industrial sites safely and 

efficiently. 

Complies 

Site access will be via 

Hudsons Road on the north 

boundary. Vehicles will be 

able to access the site safely 

and efficiently. 

3.1D - Loading and Services Areas 

Objectives 

1. To ensure the layout of loading bays is safe, convenient and 

visually attractive. 

Complies 

There is adequate space 

onsite to allow safe and 

convenient loading and 

service areas. 

 

It is recommended that a 

condition be included on any 

permit issued to amend the 

site plan to demarcate the 

area to be used for loading 

and unloading of work 

vehicles. 

3.1E - Road Network  

Objectives  

1. To ensure that access arrangements to industrial sites 

accommodate for large vehicles.  

2. To ensure that access to the site is safe and does not cause 

detriment to residential areas or other users.  

Complies 

The access will be able to 

accommodate large vehicles 

and will not cause detriment 

to nearby residential areas. 

 

It is recommended that 

conditions are included on 

any permit issued to regulate 
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traffic exiting the site to right-

turn only. 

3.1F - Landscaping  

Objectives  

1. To encourage open, well landscaped industrial precincts.  

2. To encourage landscaping that enhances the appearance and 

amenity of the site and public areas.  

3. To encourage the use of recycled water to irrigate landscaped 

areas. 

N/A 

Existing building. No 

buildings or works are 

proposed. 

3.1G - Storage  

Objectives  

1. To ensure storage of goods does not lower the appearance and 

amenity of the area.  

2. To ensure that sufficient area is allocated for external storage.  

3. To ensure that storage of goods does not impact upon the 

quality of stormwater. 

Complies 

The storage of materials will 

not lower the appearance 

and amenity of the area.  

 

It is recommended that 

conditions in relation to 

amenity and storage are 

included on any permit 

issued. 

3.1H - Container storage  

Objectives  

1. To ensure the placement of containers does not lower the 

appearance and amenity of the area.  

2. To ensure the stacking of containers do not pose a safety 

hazard. 

N/A 

The proposal does not 

include any container 

storage. 

3.1I - Waste  

Objectives  

1. To ensure each premise has sufficient and appropriate access 

to waste and recycling facilities.  

2. To ensure that waste is handled and stored so that it does not 

lower the appearance and amenity of the neighbourhood.  

3. To ensure that waste does not impact upon the quality of 

stormwater and the surrounding environment.  

Complies 

It is recommended that a 

condition is included on any 

permit issued to amend the 

site plan to show the location 

of the waste storage area. 

3.1J - Lighting  

Objectives  

1. To ensure lighting does not impact the amenity of the local area.  

2. To ensure sites are appropriately lit to provide security. 

N/A 

Existing building. No 

buildings or works are 

proposed. 

3.1K - Fencing  

Objectives  

1. To ensure that fencing complements the amenity of the area 

and contributes to an ‘open’ streetscape.  

2. To ensure fences provides adequate site security. 

N/A 

Existing building. No 

buildings or works are 

proposed. 
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Appendix 6 

Clause 52.06 (Car parking) 

Assessment 
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APPENDIX 6 – CLAUSE 52.06 OF THE HOBSONS BAY PLANNING SCHEME (CAR 

PARKING) 

 

Table 1 sets out the number of car parking spaces required for a use.  

Store  

• 10 percent of the site 
 

Complies.  

Tenancy = 20,750sqm 

Required = 2,075sqm 

Provided = 2100sqm 

 

Design standard 1 – Accessways 

Accessways should: 

• Be at least 3 metres wide. 

• Have an internal radius of at least 4 metres at changes of direction or 
intersection or be at least 4.2 metres wide. 

• Allow vehicles parked in the last space of a dead-end accessway in public car 

parks to exit in a forward direction with one manoeuvre. 

• Provide at least 2.1 metres headroom beneath overhead obstructions, 
calculated for a vehicle with a wheel base of 2.8 metres. 

• If the accessway serves four or more car spaces or connects to a road in a 

Road Zone, the accessway must be designed so that cars can exit the site in a 
forward direction. 

• Provide a passing area at the entrance at least 5 metres wide and 7 metres 
long if the accessway serves ten or more car parking spaces and is either 
more than 50 metres long or connects to a road in a Road Zone. 

• Have a corner splay or area at least 50 per cent clear of visual obstructions 

extending at least 2 metres along the frontage road from the edge of an exit 
lane and 2.5 metres along the exit lane from the frontage, to provide a clear 
view of pedestrians on the footpath of the frontage road. The area clear of 
visual obstructions may include an adjacent entry or exit lane where more than 

one lane is provided. 

If an accessway to four or more car parking spaces is from land in a Road Zone, the 

access to the car spaces must be at least 6 metres from the road carriageway.  

If entry to the car space is from a road, the width of the accessway may include the 

road. 

Complies.  

The existing 
accessways comply. 

The proposal does not 
include any new or 
altered accessways.  

 

Design standard 2 – Car parking spaces 

Car parking spaces and accessways should have the minimum dimensions as outlined 

in Table 2. 

A wall, fence, column, tree, tree guard or any other structure that abuts a car space 

should not encroach into the area marked ‘clearance required’ on Diagram 1.  

A column, tree or tree guard may project into a space if it is within the area marked ‘tree 
or column permitted’ on Diagram 1. A structure may project into the space if it is at least 

2.1 metres above the space. 

Car spaces in garages or carports should be at least 6 metres long and 3.5 metres wide 
for a single space and 5.5 metres wide for a double space measured inside the garage 

or carport. 

Complies.  
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Design standard 3: Gradients 
Accessway grades should not be steeper than 1:10 (10 per cent) within 5 metres of the 
frontage to ensure safety for pedestrians and vehicles. The design should have regard 
to the wheelbase of the vehicle being designed for; pedestrian and vehicular traffic 
volumes; the nature of the car park; and the slope and configuration of the vehicle 
crossover at the site frontage. This does not apply to accessways serving three 

dwellings or less. 

Ramps (except within 5 metres of the frontage) should have the maximum grades as 

outlined in Table 3. 

Where the difference in grade between two sections of ramp or floor is greater that 
1:8(12.5 per cent) for a summit grade change, or greater than 1:6.7 (15 per cent) for a 
sag grade change, the ramp should include a transition section of at least 2 metres to 

prevent vehicles scraping or bottoming. 

Grade changes of greater than 1:5.6 (18 per cent) or less than 3 metres apart should be 

assessed for clearances. 

N/A 

Design standard 4: Mechanical parking 
Mechanical parking may be used to meet the car parking requirement provided:  

• At least 25 per cent of the mechanical car parking spaces can accommodate a 
vehicle clearance height of at least 1.8 metres. 

• Car parking spaces that require the operation of the system are not allocated 
to visitors unless used in a valet parking situation. 

• The design and operation is to the satisfaction of the responsible authority.  

N/A 

Design standard 5: Urban design 

Ground level car parking, garage doors and accessways should not visually dominate 

public space. 

Car parking within buildings (including visible portions of partly submerged basements) 
should be screened or obscured where possible, including through the use of occupied 

tenancies, landscaping, architectural treatments and artworks. 

Design of car parks should take into account their use as entry points to the site.  

Design of new internal streets in developments is encouraged to maximise on street 

parking opportunities. 

Complies.  

 

Design standard 6: Safety 

Car parking should be well lit and clearly signed. 

The design of car parks should maximise natural surveillance and pedestrian visibility 

from adjacent buildings. 

Pedestrian access to car parking areas from the street should be convenient.  

Pedestrian routes through car parking areas and building entries and other destination 

points should be clearly marked and separated from traffic in high activity parking areas. 

Complies.  

 

Design standard 7: Landscaping 
The layout of car parking areas should provide for water sensitive urban design 

treatment and landscaping. 

Landscaping and trees should be planted to provide shade and shelter, soften the 
appearance of ground level car parking and aid in the clear identification of pedestrian 

paths. 

Ground level car parking spaces should include trees planted with flush grilles. Spacing 
of trees should be determined having regard to the expected size of the selected 

species at maturity. 

Complies.  
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Officer’s Report 
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Planning Application No PA2048400 

571-589 Melbourne Road Spotswood (Balance of land application) 

 

Proposal Use and development of the land for the 

construction of a mixed use development including 

dwellings, shops, supermarket, food and drink 

premises (including café and bar), restricted 

recreation facility (gym), residential hotel, child care 

centre, office, medical centre, associated buildings 

and works, use of part of the land for the sale and 

consumption of liquor, vegetation removal, partial 

demolition and alterations to the existing heritage 

building, reduction in the bicycle parking 

requirement and creation and alteration of access to 

a road in a Road Zone, Category 1 in accordance 

with the endorsed plans 

Applicant Vega One Pty Ltd c/- SJB Planning  

Date Received 14 December 2020 

Zoning Mixed Use Zone (MUZ)  

Overlays Design and Development Overlay – Schedule 2 

(DDO2) 

Environmental Audit Overlay (EAO)  

Heritage Overlay (HO200) – only applies to a part of 

the site in the north-eastern corner 

Permit triggers Clause 32.04-2 - a permit is required to use the land 

for shops, supermarket, food and drink premises 

(including café and bar), restricted recreation facility 

(gym), residential hotel, child care centre, office and 

medical centre. 

 

Clause 32.04-6 Mixed Use Zone - a permit is 

required to construct two or more dwellings on a lot. 

 

Clause 32.04-9 - a permit is required to construct a 

building or construct or carry out works for a use in 

Section 2 of Clause 32.04-2. 
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Clause 43.01 Heritage Overlay - part of the affected 

land is within the heritage overlay so a permit is 

required for partial demolition and to construct a 

building or construct and carry out works.  A permit 

is also required to remove trees because the 

schedule to the overlay (HO200) specifies the 

heritage place as one where tree controls apply. 

 

Clause 43.02-2 - Design and Development Overlay, 

a permit is required to construct a building or 

construct and carry out works.  Fencing is exempt in 

this instance.  Approval is required to remove any 

trees on the land. 

 

Clause 52.27 - a permit is required to use of part of 

the land for the sale and consumption of liquor 

associated with the proposed rooftop bar, ancillary 

hotel bar and ancillary hotel restaurant. 

 

Clause 52.29 - a permit is required to create and 

alter access to a road in a Road Zone, Category 1. 

 

Clause 52.34 - a permit is required to reduce the 

bicycle parking requirement. 

 

Encumbrances on title Covenant 

A covenant exists on the land which states the 

following: 

Delegated Planning Committee - 10 November 2021

33



 

 

 

The covenant is not breached for this application. 

Cultural Heritage Management Plan N/A - site is not within an area of cultural heritage 

sensitivity. 

Coastal inundation N/A 

Major hazard facility N/A 

Site inspection Completed  

Objections 48 

Date received/amended Application received 14/12/2020    

Amended 30/06/2021 (prior to advertising). 

Statutory days 118 as at 26/10/2020 

Recommendation Refusal 

 

 

SUBJECT SITE 

The site is approximately 4.7 hectares in area and triangular in shape.  It is bounded by 

Birmingham Street to the north, Melbourne Road to the east and the nationally 

significant Spotswood Maintenance Centre (SMC) to the south/south west.   

 

It has a frontage to Melbourne Road of approximately 285 metres and a frontage to 

Birmingham Street of approximately 350 metres.  The land is known as Lot 1 on Plan 

of Subdivision 633558, and includes Easement 1.  The easement provides carriageway 

access to the SMC and is also set aside for drainage, sewerage, water supply, 
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telephone, gas and electricity purposes.  A slither of land abutting Melbourne Road is 

set aside for a road reserve R1. 

 

Figure 1: Plan of subdivision, Source: Application documents 

 

A planning permit (PA1944897) has been issued to subdivide the land into two lots 

although the plan has not yet been registered. The subdivision essentially separates 

the land into two parcels north (Lot B) and south (Lot A) of the SMC access road (refer 

plan of subdivision below): 
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Figure 2: Approved Plan of Subdivision, Source: Application documents 

 

The site was formerly occupied by the Spotswood Railway Workshops complex.  The 

existing “Way and Works Workshop” building is the only remaining building along with 

scattered vegetation and mature trees.  A Heritage Overlay applies to this part of the 

land (HO200) which is situated in the north eastern corner of the site.  Tree controls 

apply under the overlay whereby a planning permit is required to remove, destroy or 

lop a tree. 

 

The site was sold by VicTrack in 2018 as the land was determined to be surplus to 

transport needs.   

 

The planning unit for this site is shown below and has a frontage to Melbourne Road 

and Birmingham Street. It excludes the grey shaded areas and annotated as ‘Building 

A’ and ‘Building B’ which were the subject of separate planning applications for which 

permits have been granted. 
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Figure 3: Application plans: Balance of land (subject of this report) and Buildings A and 

B shaded grey, CHT Architects  

 

Building A comprises 58 dwellings in a four storey building and Building B comprises a 

four to eight-storey residential building comprising 67 dwellings, each fronting 

Birmingham Street.  

 

The application for Building A was the subject of an Application for Review 

(P1278/2020) at the Victorian Civil and Administrative Tribunal (VCAT) as a decision 

had not been made within the 60 day statutory time frame, however Council ultimately 

did not support the application.  The application for Building B was refused by Council 

and also subject of a VCAT proceeding (P1751/2020). 

 

On 8 December 2020, the Minister for Planning called in the VCAT proceedings under 

Clause 58(2)(a) of Schedule 1 to the Victorian Civil and Administrative Tribunal Act 

1998 and referred the matters to the Priority Projects Standing Advisory Committee 

(PPSAC).  The PPSAC heard from the parties to the VCAT proceedings, via roundtable 

discussions on 1 February (Building A) and 22 February 2021 (Building B), to inform its 

advice and recommendations on whether planning approvals should be issued for the 

projects. 

 

On 23 March 2021, the PPSAC submitted its report to the Minister, recommending that 

a planning permit be issued for both Building A and Building B, subject to conditions.  
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The Minister accepted the findings of the PPSAC, and on 14 June 2021 recommended 

to the Governor in Council that planning permits be granted.  On 6 July 2021, the 

Governor in Council accepted the Minister’s recommendation and determined the 

proceedings by making Orders in Council.  The permits were issued on 16 July 2021. 

 

On 1 September 2021, the applicant lodged an Application for Review with VCAT 

against Council’s failure to determine the current application within the 60-day statutory 

time frame.  Dates have been set down as follows: 

 

Practice Day hearing   22 October 2021 (1 hour) 

Compulsory conference  3 December (1 day) 

Major cases hearing (12 days) 21- 24 March 2022 

28 - 31 March 2022 and 

4 - 7 April 2022 

 

Because the appeal is against a failure to determine the application within the statutory 

timeframe, Council cannot issue a decision, but it can still consider and advise the 

Tribunal as to what its position would have been, had a decision been made within  the 

statutory time frame.   

 

 

SURROUNDS 

Land on the northern side of Birmingham Street and beyond comprises a mixture of 

single-storey brick and weatherboard dwellings and newer double-storey multi-unit 

developments.   

 

Land to the south and south west comprises the Spotswood Maintenance Centre 

(SMC), a locomotive maintenance centre, which caters for the heavy maintenance of 

Pacific National’s standard gauge train fleet.  VicTrack owns the land occupied by the 

SMC.  A rail freight line also runs along the southern edge of the SMC.   

 

Land to the east across Melbourne Road is being developed for an activity centre with 

334 dwellings (including 34 disabled persons accommodation units), a full line 

supermarket, liquor store, chemist, medical centre, specialty shops, café and town 

square.  The development has a maximum height of 8 storeys. 
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Spotswood Business Park is located southeast of the site on the eastern side of 

Melbourne Road and includes the Sadleirs Transport Depot and John Holland (rail 

related) operations. 

 

To the northwest across Melbourne Road is the Spotswood Primary School and 

Spotswood Community House. 

 

The Spotswood Railway Station is about a 450m walk from the nearest point on the 

land.  Bus stops are also located adjacent to the site on Melbourne Road providing 

access between Williamstown Beach and Moonee Ponds (472 route).  The 944 Night 

bus providing access to the City is also accessed from Melbourne Road. 

 

The site has close access to two local primary schools, St Margaret Mary’s in Hudsons 

Road and the Spotswood Primary School.  The nearest reserves are the Mary Street 

Reserve (approximately 450m walking distance) and the Donald Maclean Reserve 

(approximately 500m walking distance).    

 

 

PERMIT HISTORY 

PA1944897 

A planning permit has been issued to subdivide the land into two lots although the plan 

has not yet been registered. Refer Figure 2 for Plan of Subdivision. 

 

PA2046137  

A permit was granted on 22 June 2020 for earthworks associated with site remediation.  

It is understood this work has been completed. 

 

PA1945411 

Building A comprising 58 dwellings in a 4 storey building fronting Birmingham Street 

issued on 6 July 2021 subject to conditions.  Plans are yet to be submitted for 

endorsement. 

 

PA1945441 

Building B comprising 87 dwellings in a 4-8 storey building fronting Birmingham Street 

was issued on 6 July 2021 subject to conditions.  Plans are yet to be submitted for 

endorsement. 
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PROCESS 

 

Application lodged       14 December 2020 

Request for more information     9 January 2021 

Extension of time to submit further information issued 16 March 2021 

Information submitted and Declaration to Amend   30 June 2021 

Application advertised      14 July 2021 

Appeal against failure to determine lodged (Day 61)  30 August 2021 

 

 

PROPOSAL 

 

The application seeks approval for a mixed-use development comprising four buildings 

ranging in height from 8 to 14 storeys and the refurbishment of the existing historic 

former Way and Works Workshop building for use as a cafe. 

 

The development includes 611 dwellings as follows: 

1 bedroom   201 

2 bedroom  363 

3 bedroom  47 

 

Uses within each building are described below: 

 

Building C1 and C2 – 8 storeys with 3 levels of basement car parking 

Dwellings      174 

Child care centre (100 place)    517sqm 

Shops  (daily, 8am to 6pm)    255sqm 

Food and drink (café)  (daily, 8am to 6pm)  388sqm 

Supermarket       250sqm 

 

Building D – 10 storeys 

Dwellings      179 

 

Building E – 14 storeys with one level of basement car parking 

Dwellings       258 

Shops (daily, 8am to 6pm)    679sqm 

Medical centre  (open daily 8am to 8pm)  530sqm 
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Gymnasium (Open 24/7)    569sqm 

 

Building J - Residential hotel – 10 storeys 

189 rooms 

Offices – 1000sqm floor space (Monday – Friday 8am to 6pm) 

Roof top bar (On-premises Liquor License) 

o Maximum of 160 patrons at any one time. 

o Hours: 

- Monday to Wednesday 11am to 10pm 

- Thursday to Saturday 11am to Midnight 

- Sunday 11am to 10pm       

 

Level 2 ancillary hotel bar (General Liquor License) 

o Maximum of 80 patrons at any one time. 

o Monday to Sunday 11am to 10pm. 

 

Level 2 ancillary hotel restaurant (General Liquor License) 

o Maximum of 75 patrons at any one time. 

o Monday to Sunday 11am to 10pm 

 

A modified vehicle entry provides access from Melbourne Road to the residential hotel 

and Buildings C1, C2 and E.  Vehicular access to the Building D car park is via  the 

internal road system serving Buildings A and B which connects to Birmingham Street. 

 

The application proposes alterations on Melbourne Road for the creation of a 

northbound left-in deceleration lane and an extension to the southbound right turn in 

lane into the site.  Also included in the application is a one-way service road with 

parallel car parking provided on the land adjacent to Building C with access from and 

egress to Melbourne Road. 

 

963 car parking spaces are provided across the site.  Car parking is provided in 

basements below Buildings C1 and C2, E and J (residential hotel). Above-ground 

parking is also provided for Buildings D, E and J (residential hotel).  

  

The development also provides 330 bicycle parking spaces within the basements of 

buildings C1 and C2, D, E and J.  At grade bicycle parking is also included in strategic 

locations across the site. 
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The historic Way and Works Workshop is proposed to be refurbished and includes 

partial demolition of an extension on the south west elevation. 

 

Approval is also being sought for the removal of trees scattered across the site. 

 

 

PERMIT TRIGGERS 

 

Mixed Use Zone 

Clause 32.04-2 a permit is required to use the land for shops, supermarket, food and 

drink premises (including café and bar), restricted recreation facility (gym), residential 

hotel, child care centre, office, medical centre, and associated buildings and works.  

 

Clause 32.04-6, a permit is required to construct two or more dwellings on a lot.  

 

Clause 32.04-9, a permit is required to construct a building or construct or carry out 

works for a use in Section 2 of Clause 32.04-2. 

  

Design and Development Overlay (DDO2) 

Pursuant to Clause 43.02-2, a permit is required to construct a building or construct or 

carry out works.  Under the DDO2, permission is also required for the removal of trees 

on the land. 

 

Heritage Overlay (HO200) 

Clause 43.01-1, a permit is required to demolish a building, construct a building or 

construct or carry out works.  A permit is also required to remove, destroy or lop any 

trees as the Schedule HO200 specifies that tree controls apply. 

 

Licensed Premises  

Clause 52.27, a permit is required to use of part of the land for the sale and 

consumption of liquor associated with the rooftop bar, ancillary hotel bar and ancillary 

hotel restaurant where a licence is required under the Liquor Control Reform Act 1998. 

 

Car Parking 

Clause 52.06-2, a new use must not commence until the required number of car 

spaces has been provided or in the case of the hotel and gymnasium, parking provision 

must be to the satisfaction of the responsible authority.   
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The proposed residential parking exceeds the minimum statutory requirement and, 

given this clause does not specify a parking rate for a residential hotel and gym, the 

assessment concludes that parking for these uses is satisfactory.  Therefore, no permit 

is required under clause 52.06-3 to waive or reduce parking as the parking provision is 

met. 

 

Road Zone, Category 1 

Clause 52.29, a permit is required to create and alter access to a road in a Road Zone, 

Category 1. 

 

Bicycle Parking 

Clause 52.34, a permit is required to reduce the bicycle parking requirement. 

 

 

NOTIFICATION  

 

The application was advertised pursuant to Section 52 of the Planning and 

Environment Act 1987.  All owners and occupiers of adjoining and nearby land were 

notified by mail and signs were erected on each site frontage.  Council also placed a 

copy of the notice in the Maribyrnong and Hobsons Bay Star/Weekly newspaper for 

one edition.  

 

Council has received 48 objections mainly from local residents and concerns are 

identified below.  33 objections were received after the official notice period, 16 of 

those having been submitted after the appeal had been lodged.  One submission in 

support of the proposal has been received.  

 

Height 

• The 8-14 storey height and scale does not fit in with the neighbourhood 

character of one and two storey homes in the area or Spotswood generally. 

• The scale of the development can’t be justified based on the McLister Street 

development because the context is quite different. 

• Some objectors have stated the maximum height should be 4 storeys. 

• There should be more underground car parking to reduce the height of 

buildings. 

• The buildings do not fit with residents’ desire for an urban village feel and 

human scale. 
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Traffic 

• There is inadequate road infrastructure to support additional traffic generated by 

the proposal and the various proposed uses. 

• Traffic congestion will increase with planned housing projects in Blackshaws 

Road and McLister Street, and the development will further intensify the existing 

heavy congestion in Melbourne Road. 

• Require an explanation from Council as to how traffic and parking impacts in 

Birmingham Street will be managed.  

• Birmingham Street carriageway is 6.25m wide and only allows a single lane of 

traffic to pass if a car is parked on street; not wide enough for current traffic. 

• Buildings A, B and D should not have access to Birmingham Street because it 

is currently at capacity. 

• Cars currently rat run through the local streets and this will increase.  Concerns 

about safety issues for children walking to school during the morning peak and 

users of the proposed bicycle shared path on the south side of the street. 

• The safety and efficiency of St Margaret Mary Primary School pick up and drop 

off will be impeded by extra cars from the development being parked in the 

street. 

• All vehicular access to Building D should be from Melbourne Road and not 

Birmingham Street.  Possible second solution would be to widen Birmingham 

Street to take overflow parking.  Council should consider one way access, 

speed calming and/or automated bollards. 

• Disagree with traffic report data and findings including: 

o Incorrectly describing the south side of Birmingham Street as a No 

Standing zone. 

o Erroneous use of lower traffic generation rates based on the future 

development of McLister Street and increased walkability to services. 

o Location of access/egress points in Birmingham Street not accurately 

shown. 

• How will service vehicles such as garbage collection and the like access and 

egress the site from Birmingham Street, especially if cars are parked on the 

northern side. 

• No standing signs will be required opposite the access lanes on Birmingham 

Street to enable vehicles to exit the site, leaving little space to park. 

• Headlights from cars exiting Birmingham Street will shine directly into properties 

across the road. 

• Reduction in bicycle parking is inappropriate given Council is trying to 

encourage cycling as an alternate mode of transport. 
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• Cycling routes (Greenline project) promoting pedestrians and cycling will be put 

at risk by the additional traffic and impede public health objectives. 

• Delivery trucks and vans who service the commercial/retail buildings will use 

Birmingham Street to enter and exit the site through Building D car park via the 

service road that runs along the UGL boundary. 

• Design should incorporate a separated bike and pedestrian pathway as per the 

Council’s Green Line project to encourage active transport. 

 

Amenity 

• Height of buildings will result in a loss of views and block light. 

• Overshadowing. 

• Increased air pollution and dust. 

• Loss of privacy from apartments looking into existing back gardens. 

• Major on-going disruption to the local residential area from construction 

activities. 

• Excess noise from the various activities, including the bars and restaurants. 

• Noise from increased pedestrian traffic after hours area. 

• Elevated park will be subject to noise and pollution from UGL/SMC and not 

suited to play or passive recreation. 

• Lack of sunlight to proposed apartments. 

 

Open space 

• Heritage park will be unusable because it is located next to a busy, noisy road.  

Example of E. G. Smith Reserve given as an unused space. 

• Lack of open space and limited landscaping. 

• Loss of birdlife. 

• Lack of open space will put pressure on existing limited green spaces within 

Spotswood. 

• Loss of trees. 

• Shadowing of open spaces within the development. 

 

Use 

• No need for another supermarket, liquor store or café and shops given activity 

centre across the road and the Hudsons Road shopping strip. 

 

Infrastructure 
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• Spotswood Station is at capacity during the peak.  The development will result 

in future public transport congestion. 

• Overdevelopment of the site. 

• Development will place high demands on social infrastructure that is currently 

not coping (e.g. medical, schools, etc). 

• Cumulative effect of this and nearby developments will negatively impact the 

existing population and strain existing services and infrastructure. 

• Will strain the existing lack of open spaces as identified in the Open Space 

Strategy 2018. 

 

Qualified support 

• Not opposed to increasing densities as they will generate economic and 

environmental benefits. 

• Fully support the proposal if traffic is discouraged from residential streets. 

• Not opposed to development provided the residents are protected from adverse 

traffic and parking impacts. 

• Birmingham Street should be widened together with fewer apartments. 

 

Other 

• Residential component is too intensive and over-populated resulting in poor 

habitation and related negative outcomes. 

• Loss of property values. 

• Councillors need to represent their community. 

• Apartments pose risk of spread of Covid-19. 

• There is risk of oversupply of apartments, given lack of immigrant population 

growth and the drop in demand for apartment living in Melbourne. 

• Interruption to student learning from construction noise and increased traffic. 

• Developer has not engaged with and is not interested in the community. 

• Tender documents for the sale of the land sought community use of the 

heritage building and this has not been fulfilled. 

• Developer should engage meaningfully with the community to plan for how the 

heritage building is used given the limited community spaces for youth and 

adult education, open space and arts.  A café is not a public amenity. 

 

Objection from Pacific National and UGL 

A detailed objection has been received from Pacific National advising that they 

consider the Spotswood Maintenance Centre should be recognised and protected by 

Delegated Planning Committee - 10 November 2021

46



 

 

Council to accord with its status in the Planning Scheme as a facility of state and 

national significance. 

 

Pacific National has concerns that the development will encroach on the existing 

operations and use of the SMC through future complaints by residents about amenity 

impacts such as noise and odour.  The objection also states that further design detail is 

needed in relation to noise and odour amenity impacts. 

 

An objection received from UGL reiterates the concerns raised in the Pacific National 

objection. 

 

 

REFERRALS 

 

Internal 

The application has been referred to the following Council Departments/Areas for 

comment: 

• Strategic Planning 

• Social Planning 

• Traffic and Transport  

• Design Services – Engineering (Drainage) 

• Sustainability 

• Heritage 

• Waste Management  

• Active communities – Open Space Planner 

• Coordinator Trees and Williamstown Botanical Gardens 

• Urban Design Advice (External consultant) 

 

Comments from the above departments and external consultants have been included 

in this report where they are relevant to a significant issue in the assessment of the 

proposal.  The referral responses are appended to this report (refer Appendix 7 for 

internal referral responses). 

 

External 

Clause 66.02-11 specifies that an application for than 60 dwellings or more is required 

to be referred to Head, Transport for Victoria.  Head, Transport for Victoria is a 

determining referral authority under section 55 of the Planning and Environment Act 

1987.     
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Clause 52.29-4 requires referral to the Head, Transport for Victoria as a determining 

referral authority for an application to create or alter access to a road in a Road Zone, 

Category 1. 

 

A combined response has been received from the Head, Transport for Victoria (also 

known as Department of Transport (DoT) incorporating Vic Roads and Public Transport 

Victoria), requesting conditions be applied to any permit issued (refer Appendix 8).  

 

Section 52 notification 

The following other parties were notified about the application: 

 

Table 1: Authorities/bodies notified and response  

Authority/body and why notified Response 

Mobil due to the proximity of the 

development to pipelines.   

No objection but wishes to be informed of 

progress of application. 

APA due to location of a major gas 

pipeline in the Birmingham Street road 

reserve adjacent the site.   

No objection, conditions requested. 

VicTrack as owner of the adjacent 

freight line and SMC land. 

A response has not been received. 

UGL as operator of the SMC and 

Pacific National as a client of UGL. 

Objection from both Pacific National and 

UGL. 

 

EPA due to noise issues associated with 

the SMC. 

Comments and recommendations 

provided. 

 

The responses are discussed further in the report and have been appended (refer 

Appendix 8). 

 

 

ASSESSMENT 

 

The Planning Policy Framework seeks to ensure that the objectives of the Planning 

and Environment Act 1987 through appropriate land use and development policies and 

practices that integrate relevant environmental, social and economic factors in the 

interests of net community benefit and sustainable development (Clause 71.02-1 of the 

Hobsons Bay Planning Scheme). 
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For this proposal, there are a number of matters that need to be determined before 

deciding whether the proposal will result in a satisfactory outcome.  These are: 

 

• Is there strategic support for the proposal? 

• Are the proposed uses and built form appropriate and will the development 

contribute positively to the neighbourhood character and heritage attributes of the 

area? 

• Will the proposal provide adequate amenity for future occupants? 

• Are off-site amenity impacts reasonable?  

 

These questions will be discussed and answered in the following assessment. All 

relevant planning controls have been considered in the assessment of the proposal and 

particularly relevant sections are referred to where appropriate. 

 

Planning Policy Framework 

The Planning Policy Framework provides a context for spatial planning and decision 

making.  It seeks to ensure the objectives of planning in Victoria as set out in section 4 

of the Planning and Environment Act 1987 are met through appropriate land use and 

development planning policies and practices that integrate relevant environmental, social 

and economic factors in the interests of net community benefit and sustainable 

development. 

 

Clause 71.02-3 of the Hobsons Bay Planning Scheme reinforces the notion of integrated 

decision making where it says that planning and responsible authorities should 

endeavour to integrate the range of policies relevant to the issues to be determined and 

balance conflicting objectives in favour of net community benefit and sustainable 

development for the benefit of present and future generations. 

 

The following outlines those policies that are directly relevant to the assessment of this 

proposal.  The policies are listed at Appendix 4 of this report.  

 

Plan Melbourne 2017-2050: Metropolitan Planning Strategy (Department of 

Environment, Land Water and Planning, 2017) and Plan Melbourne 2017-2050: 

Addendum 2019 (Department of Environment, Land, Water and Planning, 2019) is the 

Victorian Government’s metropolitan planning strategy for the city to 2050 and is 

referenced in the Planning Policy Framework.  

 

Delegated Planning Committee - 10 November 2021

49



 

 

Plan Melbourne supports residential intensification in areas that have the necessary 

social and physical infrastructure in place.  These views are recognised through the 

concept of the 20 minute neighbourhood, where ‘living locally’ is the focus, with easy 

access a range of services and facilities within a 20 minute walk, cycle or local public 

transport trip from home.  Housing affordability, housing choices close to jobs and 

services are key planks of the Plan as is the provision of investment and jobs and 

integrated transport connecting people to employment, services and goods. 

 

Clause 11 Settlement says planning is to recognise the need for, and as far as 

practicable contribute towards: 

 

• Health, wellbeing and safety. 

• Diversity of choice. 

• Adaptation in response to changing technology. 

• Economic viability. 

• A high standard of urban design and amenity. 

• Energy efficiency. 

• Prevention of pollution to land, water and air. 

• Protection of environmentally sensitive areas and natural resources. 

• Accessibility. 

• Land use and transport integration. 

 

Planning is to prevent environmental, human health and amenity problems created by 

siting incompatible land uses close together. 

 

Planning is to facilitate sustainable development that takes full advantage of existing 

settlement patterns and investment in transport, utility, social, community and 

commercial infrastructure and services. 

 

Clause 11.01-1S Settlement seeks to: 

To promote the sustainable growth and development of Victoria and deliver choice and 

opportunity for all Victorians through a network of settlements. 

 

Relevant strategies to achieve this objective include: 

• Delivering high quality integrated settlements that have a strong identity and 

sense of place, are prosperous and are sustainable. 

• Capitalising on urban renewal opportunities, locating communities close to jobs, 

services, infrastructure and community facilities. 
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• Supporting sustainable transport to reduce greenhouse gas emissions.   

• Developing compact urban areas that are based around activity centres to 

maximise accessibility to facilities and services. 

 

Relevant policy documents: 

• Plan Melbourne 2017-2050: Metropolitan Planning Strategy (Department of 

Environment, Land, Water and Planning, 2017)  

• Plan Melbourne 2017-2050: Addendum 2019 (Department of Environment, 

Land, Water and Planning, 2019) 

 

Clause 11.01-1R Settlement – Metropolitan Melbourne has a strategy to: 

Create mixed-use neighbourhoods at varying densities, including through the 

development of urban-renewal precincts, that offer more choice in housing, create jobs 

and opportunities for local businesses and deliver better access to services and 

facilities. 

 

Clause 11.02-1S Supply of urban land seeks to ensure a sufficient supply of land is 

available for residential, commercial, retail, industrial, recreational, institutional and 

other community uses. 

 

Relevant strategies include looking for opportunities for consolidation, redevelopment 

and intensification of existing urban areas taking into account neighbourhood character 

and landscape, existing constraints and environmental quality. 

 

Clause 13 Environmental Risks and Amenity says: 

 

Planning should identify, prevent and minimise the risk of harm to the environment, 

human health, and amenity through: 

• Land use and development compatibility. 

• Effective controls to prevent or mitigate significant impacts. 

 

Clause 13.04-1S Contaminated and potentially contaminated land under Clause 

13.04 Soil degradation has an objective to ensure that contaminated and potentially 

contaminated land is used and developed safely. 

 

Relevant strategies include: 

• Ensure contaminated or potentially contaminated land is or will be suitable for 

the proposed use, prior to the commencement of any use or development.  
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• Protect sensitive uses including a residential use or use as childcare centre, 

kindergarten, pre-school centre, secondary school or children's playground from 

the effects of contamination.  

• Facilitate the remediation of contaminated land to make the land suitable for 

future intended use or development.  

 

The Policy guideline is to consider the potential for contamination to impact the 

proposed use or development through an assessment that is proportionate to the risk 

 

Applicable policy documents include: 

• Ministerial Direction No. 1 - Potentially Contaminated Land 

• National Environment Protection (Assessment of Site Contamination) Measure 

(National Environment Protection Council, 1999) 

 

Clause 13.05-1S Noise abatement under Clause 13.05 Noise contains an objective 

that seeks to assist the control of noise effects on sensitive land uses. 

 

The applicable strategy is to: 

• Ensure that development is not prejudiced and community amenity and human 

health is not adversely impacted by noise emissions, using a range of building 

design, urban design and land use separation techniques as appropriate to the 

land use functions and character of the area. 

 

Relevant policy documents include: 

• Environment Protection Regulations under the Environment Protection Act 2017 

• Noise Limit and Assessment Protocol for the Control of Noise from Commercial, 

Industrial and Trade Premises and Entertainment Venues (Publication 1826.2, 

Environment Protection Authority, March 2021) 

 

Clause 13.06-1S Air Quality Management under Clause 13.06 Air Quality seeks to 

assist the protection and improvement of air quality. 

 

Strategies include ensuring that: 

• Land use planning and transport infrastructure provision contribute to improved 

air quality. 

• Wherever possible, that there is suitable separation between land uses that 

reduce air amenity and sensitive land uses. 
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Clause 13.07-1S Land use compatibility under Clause 13.07 Amenity, Human 

Health and Safety contains an objective to protect community amenity, human health 

and safety while facilitating appropriate commercial, industrial, infrastructure or other 

uses with potential adverse off-site impacts. 

 

Applicable strategies include: 

• Ensure that use or development of land is compatible with adjoining and nearby 

land uses. 

• Avoid locating incompatible uses in areas that may be impacted by adverse off-

site impacts from commercial, industrial and other uses. 

• Avoid or otherwise minimise adverse off-site impacts from commercial, 

industrial and other uses through land use separation, siting, building design 

and operational measures. 

• Protect existing commercial, industrial and other uses from encroachment by 

use or development that would compromise the ability of those uses to function 

safely and effectively. 

 

Clause 14.02-1S Catchment Planning and management has an objective to: 

Assist the protection and restoration of catchments, water bodies, groundwater, and 

the marine environment. 

 

Strategies include: 

• Minimising the quantity and retard the flow of stormwater from developed areas, 

including minimising nutrient contributions. 

• Filtering sediment and wastes from stormwater prior to discharge into 

waterways.  Discharge from construction sites is also included for 

consideration. 

 

Applicable policy documents include: 

• Urban Stormwater - Best Practice Environmental Management Guidelines 

(Victorian Stormwater Committee, 1999) 

 

Clause 14.02-2S Water quality seeks to protect water quality.  This is to be achieved 

by ensuring land use activities potentially discharging contaminated runoff or wastes to 

waterways are managed to minimise discharges and protect the quality of surface 

water and groundwater environments. 

 

Relevant policy document: 
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• Civil Construction, Building and Demolition Guide  (Publication 1834, 

Environment Protection Authority, November 2020) 

 

Clause 15 Built Environment and Heritage  seeks: 

• Liveable and sustainable neighbourhoods by recognising the role of urban design, 

building design, heritage and energy and resource efficiency. 

• Protection of heritage 

• Development that responds to its surrounding landscape, character and valued built 

form. 

• To support the establishment and maintenance of communities by delivering 

functional, accessible, safe and diverse physical and social environments, through 

the appropriate location of use and development and through high quality buildings 

and urban design. 

• Promotion of environmentally sustainable development. 

• Promotion of excellence in the built environment to create places that: 

o Are enjoyable, engaging and comfortable to be in. 

o Accommodate people of all abilities, ages and cultures. 

o Contribute positively to local character and sense of place. 

o Reflect the particular characteristics and cultural identity of the community. 

o Enhance the function, amenity and safety of the public realm. 

 

Clause 15.01-1S Urban Design under Clause 15.01 Built Environment includes the 

following objective: 

To create urban environments that are safe, healthy, functional and enjoyable and that 

contribute to a sense of place and cultural identity. 

 

Relevant strategies include:  

• Require development to respond to its context in terms of character, cultural 

identity, natural features, surrounding landscape and climate.”  

• Ensure development contributes to community and cultural life by improving the 

quality of living and working environments, facilitating accessibility and 

providing for inclusiveness. 

• Ensure the interface between the private and public realm protects and 

enhances personal safety.  

• Ensure development supports public realm amenity and safe access to walking 

and cycling environments and public transport. 
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• Ensure that the design and location of publicly accessible private spaces, 

including car parking areas, forecourts and walkways, is of a high standard, 

creates a safe environment for users and enables easy and efficient use. 

• Ensure that development provides landscaping that supports the amenity, 

attractiveness and safety of the public realm. 

• Ensure that development, including signs, minimises detrimental impacts on 

amenity, on the natural and built environment and on the safety and efficiency 

of roads. 

• Promote good urban design along and abutting transport corridors.  

 

The Urban Design Guidelines for Victoria (Department of Environment, Land, Water 

and Planning 2017) is a relevant policy document. 

 

Clause 15.01-1R Urban Design – Metropolitan Melbourne contains an objective: 

To create a distinctive and liveable city with quality design and amenity. 

 

Relevant strategies include: 

• Support the creation of well-designed places that are memorable, distinctive 

and liveable.  

• Integrate place making practices into road space management.  

 

Clause 15.01-2S Building design includes the objective: 

To achieve building design outcomes that contribute positively to the local context and 

enhance the public realm”. 

 

Relevant strategies include: 

• Ensure a comprehensive site analysis forms the starting point of the design 

process and provides the basis for the consideration of height, scale and 

massing of new development.  

• Ensure development responds and contributes to the strategic and cultural 

context of its location.  

• Minimise the detrimental impact of development on neighbouring properties, the 

public realm and the natural environment.  

• Ensure the form, scale, and appearance of development enhances the function 

and amenity of the public realm.  

• Ensure buildings and their interface with the public realm support personal 

safety, perceptions of safety and property security.  
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• Ensure development is designed to protect and enhance valued landmarks, 

views and vistas.  

• Ensure development provides safe access and egress for pedestrians, cyclists 

and vehicles.  

• Ensure development provides landscaping that responds to its site context, 

enhances the built form and creates safe and attractive spaces.  

• Encourage development to retain existing vegetation. 

 

Relevant policy documents include: 

• Urban Design Guidelines for Victoria (Department of Environment, Land, Water 

and Planning, 2017) 

• Apartment Design Guidelines for Victoria (Department of Environment, Land, 

Water and Planning, 2017). 

 

Clause 15.01-4S Healthy neighbourhoods contains an objective: 

To achieve neighbourhoods that foster healthy and active living and community 

wellbeing. 

 

Strategies include: 

• Design neighbourhoods that foster community interaction and make it easy for 

people of all ages and abilities to live healthy lifestyles and engage in regular 

physical activity by providing:  

o Connected, safe, pleasant and attractive walking and cycling networks 

that enable and promote walking and cycling as a part of daily life.  

o Streets with direct, safe and convenient access to destinations.  

o Conveniently located public spaces for active recreation and leisure.  

o Accessibly located public transport stops.  

o Amenities and protection to support physical activity in all weather 

conditions. 

 

The relevant policy document is: 

• Urban Design Guidelines for Victoria (Department of Environment, Land, Water 

and Planning, 2017). 

 

Clause 15.01-4R Healthy neighbourhoods – Metropolitan Melbourne includes a 

strategy to Create a city of 20 minute neighbourhoods, that give people the ability to 

meet most of their everyday needs within a 20 minute walk, cycle or local public 

transport trip from their home. 

Delegated Planning Committee - 10 November 2021

56



 

 

 

Clause 15.01-5S Neighbourhood character has the objective: 

To recognise, support and protect neighbourhood character, cultural identity, and 

sense of place.  

 

Strategies include supporting development that contributes to existing neighbourhood 

character and is consistent with identified housing outcomes. In addition: 

 

• Ensure development responds to its context and reinforces a sense of place 

and the valued features and characteristics of the local environment and place 

by emphasising the:  

o Pattern of local urban structure and subdivision.  

o Underlying natural landscape character and significant vegetation.  

o Heritage values and built form that reflect community identity 

 

Clause 15.02-1S Energy and resource efficiency under Clause 15.02 Sustainable 

Development includes an objective: 

To encourage land use and development that is energy and resource efficient, 

supports a cooler environment and minimises greenhouse gas emissions. 

 

Applicable strategies include: 

• Improve the energy, water and waste performance of buildings and subdivisions 

through environmentally sustainable development.  

• Promote consolidation of urban development and integration of land use and 

transport. 

• Improve efficiency in energy use through greater use of renewable energy 

technologies and other energy efficiency upgrades.  

• Support low energy forms of transport such as walking and cycling.  

• Reduce the urban heat island effect by greening urban areas, buildings, 

transport corridors and open spaces with vegetation.  

• Encourage retention of existing vegetation and planting of new vegetation as 

part of development and subdivision proposals. 

 

Clause 15.03-1S Heritage conservation under Clause 15.03 Heritage has the 

objective to conserve places of heritage significance. 

 

Strategies include: 
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• Provide for the conservation and enhancement of those places that are of 

aesthetic, archaeological, architectural, cultural, scientific or social significance.  

• Encourage appropriate development that respects places with identified 

heritage values. Retain those elements that contribute to the importance of the 

heritage place.  

• Encourage the conservation and restoration of contributory elements of a 

heritage place.  

• Ensure an appropriate setting and context for heritage places is maintained or 

enhanced. 

• Support adaptive reuse of heritage buildings where their use has become 

redundant. 

 

The Burra Charter: The Australia ICOMOS Charter for Places of Cultural Significance, 

2013 is a relevant policy guideline. 

 

Clause 16 Housing says: 

Planning should provide for housing diversity, and ensure the efficient provision of 

supporting infrastructure. 

 

Planning should ensure the long term sustainability of new housing, including access to 

services, walkability to activity centres, public transport, schools and open space. 

 

Planning for housing should include the provision of land for affordable housing. 

 

Clause 16.01-1S Housing Supply has the objective: 

To facilitate well-located, integrated and diverse housing that meets community needs. 

Relevant strategies include: 

• Ensure that an appropriate quantity, quality and type of housing is provided, 

including aged care facilities and other housing suitable for older people, 

supported accommodation for people with disability, rooming houses, student 

accommodation and social housing.  

• Increase the proportion of housing in designated locations in established urban 

areas. 

• Encourage higher density housing development on sites that are well located in 

relation to jobs, services and public transport. 

• Facilitate diverse housing that offers choice and meets changing household 

needs by widening housing diversity through a mix of housing types. 

• Encourage the development of well-designed housing that: 
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o Provides a high level of internal and external amenity.  

o Incorporates universal design and adaptable internal dwelling design.  

o Support opportunities for a range of income groups to choose housing in 

well-serviced locations. 

• Plan for growth areas to provide for a mix of housing types through a variety of 

lot sizes, including higher housing densities in and around activity centres. 

 

Relevant policy documents are: 

• Homes for Victorians - Affordability, Access and Choice (Victorian Government, 

2017) 

• Apartment Design Guidelines for Victoria (Department of Environment, Land, 

Water and Planning, 2017) 

 

Clause 16.01-1R Housing supply – Metropolitan Melbourne seeks to manage the 

supply of new housing to meet population growth and create a sustainable city by 

developing housing and mixed use development opportunities in locations that are: 

• Urban-renewal precincts and sites 

• Areas near existing and proposed railway stations that can support transit-

oriented development. 

 

Other Strategies are: 

• Identify areas that offer opportunities for more medium and high density 

housing near employment and transport in Metropolitan Melbourne. 

• Facilitate increased housing in established areas to create a city of 20 minute 

neighbourhoods close to existing services, jobs and public transport. 

• Allow for a range of minimal, incremental and high change residential areas that 

balance the need to protect valued areas with the need to ensure choice and 

growth in housing. 

• Create mixed-use neighbourhoods at varying densities that offer more choice in 

housing. 

 

Clause 16.01-2S Housing affordability has the following objective: 

To deliver more affordable housing closer to jobs, transport and services.  

 

Strategies seek to improve housing affordability by:  

• Ensuring land supply continues to be sufficient to meet demand.  
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• Increasing choice in housing type, tenure and cost to meet the needs of 

households as they move through life cycle changes and to support diverse 

communities.  

• Promoting good housing and urban design to minimise negative environmental 

impacts and keep costs down for residents and the wider community.  

• Encouraging a significant proportion of new development to be affordable for 

households on very low to moderate incomes.  

• Increase the supply of well-located affordable housing by:  

o Facilitating a mix of private, affordable and social housing in suburbs, 

activity centres and urban renewal precincts.  

o Ensuring the redevelopment and renewal of public housing stock better 

meets community needs.  

 

Relevant policy: 

• Homes for Victorians - Affordability, Access and Choice (Victorian Government, 

2017) 

 

Clause 17 Economic Development says: 

Planning is to provide for a strong and innovative economy, where all sectors are 

critical to economic prosperity. 

 

Planning is to contribute to the economic wellbeing of the state and foster economic 

growth by providing land, facilitating decisions and resolving land use conflicts, so that 

each region may build on its strengths and achieve its economic potential. 

 

Clause 17.01-1S Diversified economy seeks to strengthen and diversify the 

economy. 

 

The applicable strategy is to facilitate growth in a range of employment sectors and 

improve access to jobs closer to where people live. 

 

Clause 17.02-1S Business under Clause 17.02 Commercial seeks to encourage 

development that meets the community’s needs for retail, entertainment, office and 

other commercial services. 

 

Relevant strategies include: 

• Ensure commercial facilities are aggregated and provide net community benefit 

in relation to their viability, accessibility and efficient use of infrastructure. 
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• Provide new convenience shopping facilities to provide for the needs of the 

local population in new residential areas and within, or immediately adjacent to, 

existing commercial centres. 

• Provide small scale shopping opportunities that meet the needs of local 

residents and workers in convenient locations. 

 

Clause 17.03-2S Sustainable Industry seeks to facilitate the sustainable operation of 

industry. 

 

The relevant strategy is to: 

• Protect industrial activity in industrial zones from the encroachment of 

commercial, residential and other sensitive uses that would adversely affect 

industry viability. 

 

Clause 17.03-3S State significant industrial land has the objective: 

To protect industrial land of state significance. 

 

Strategies include: 

• Protect state significant industrial precincts from incompatible land uses to allow 

for future growth.  

• Protect heavy industrial areas from inappropriate development and maintain 

adequate buffer distances from sensitive or incompatible uses. 

 

Clause 17.04-1S Facilitating tourism has the objective: 

To encourage tourism development to maximise the economic, social and cultural 

benefits of developing the state as a competitive domestic and international tourist 

destination. 

 

Strategies include: 

• Encourage the development of a range of well-designed and sited tourist 

facilities, including integrated resorts, accommodation, host farm, bed and 

breakfast and retail opportunities. 

• Seek to ensure that tourism facilities have access to suitable transport. 

 

Clause 18 Transport has the objective: 

Planning should ensure an integrated and sustainable transport system that provides 

access to social and economic opportunities, facilitates economic prosperity, 
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contributes to environmental sustainability, coordinates reliable movements of people 

and goods, and is safe. 

 

Clause 18.01-1S Land use and transport planning under Clause 18.01 Integrated 

Transport has the objective: 

To create a safe and sustainable transport system by integrating land use and 

transport. 

 

Strategies include: 

• Develop integrated and accessible transport networks to connect people to jobs 

and services and goods to market. 

• Plan urban development to make jobs and services more accessible by:  

o Ensuring equitable access is provided to developments in accordance with 

forecast demand, taking advantage of all available modes of transport and 

to minimise adverse impacts on existing transport networks and the amenity 

of surrounding areas.  

o Coordinating improvements to public transport, walking and cycling 

networks with the ongoing development and redevelopment of urban areas.  

o Requiring integrated transport plans to be prepared for all new major 

residential, commercial and industrial developments. 

 

Relevant policy documents include: 

• Cycling into the Future 2013-23 (Victorian Government, 2012)  

• Principal Public Transport Network 2017 (Department of Economic 

Development, Jobs, Transport and Resources, 2017) 

 

Clause 18.01-2S Transport system objective is: 

To coordinate development of all transport modes to provide a comprehensive 

transport system. 

 

Strategies include: 

• Locate and design new transport routes and adjoining land uses to minimise 

disruption of residential communities and their amenity. 

• Plan or regulate new uses or development of land near an existing or proposed 

transport route to avoid detriment to and where possible enhance, the service, 

safety and amenity desirable for that transport route in the short and long terms. 

• Ensure that pedestrian and cyclist access to public transport is facilitated and 

safeguarded. 
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• Ensure the design, construction and management of all transport modes 

reduces environmental impacts. 

• Consider all modes of travel, including walking, cycling, public transport, taxis 

and private vehicles (passenger and freight) in providing for access to new 

developments. 

 

Clause 18.02-1S Sustainable personal transport under Clause 18.02 Movement 

Networks contains the objective: 

To promote the use of sustainable personal transport. 

 

Applicable strategies include: 

• Ensure development and the planning for new suburbs, urban renewal 

precincts, greyfield redevelopment areas and transit-oriented development 

areas (such as railway stations) provide opportunities to promote more walking 

and cycling.  

• Encourage the use of walking and cycling by creating environments that are 

safe and attractive.  

• Develop high quality pedestrian environments that are accessible to footpath-

bound vehicles such as wheelchairs, prams and scooters.  

• Ensure cycling routes and infrastructure are constructed early in new 

developments.  

• Provide direct and connected pedestrian and bicycle infrastructure to and 

between key destinations including activity centres, public transport 

interchanges, employment areas, urban renewal precincts and major 

attractions.  

• Ensure cycling infrastructure (on-road bicycle lanes and off-road bicycle paths) 

is planned to provide the most direct route practical and to separate cyclists 

from other road users, particularly motor vehicles.  

• Require the provision of adequate bicycle parking and related facilities to meet 

demand at education, recreation, transport, shopping and community facilities 

and other major attractions when issuing planning approvals. 

• Ensure provision of bicycle end-of-trip facilities in commercial buildings. 

 

Relevant policy documents: 

• Guide to Road Design, Part 6A: Paths for Walking and Cycling  

• Cycling into the Future 2013–23 (Victorian Government, 2012) 
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Clause 18.02-1R Sustainable personal transport – Metropolitan Melbourne 

contains the strategies: 

• Improve local travel options for walking and cycling to support 20 minute 

neighbourhoods.  

• Develop local cycling networks and new cycling facilities that support the 

development of 20-minute neighbourhoods and that link to and complement the 

metropolitan-wide network of bicycle routes - the Principal Bicycle Network. 

 

Clause 18.02-2S Public Transport contains the objective: 

To facilitate greater use of public transport and promote increased development close 

to high-quality public transport routes and the Strategies: 

Improve access to the public transport network by: 

• Ensuring integration with walking and cycling networks. 

 

Ensure development supports the delivery and operation of public transport services.  

Policy documents: 

• Public Transport Guidelines for Land Use and Development (Victorian 

Government, 2008) 

• The Victorian Transport Plan (Victorian Government, 2008) 

• Cycling into the Future 2013-23 (Victorian Government, 2012) 

 

Clause 18.02-2R Principal Public Transport Network contains the following relevant 

strategy: 

• Maximise the use of existing infrastructure and increase the diversity and 

density of development along the Principal Public Transport Network. 

 

Clause 18.2-3S Road system has the objective: 

To manage the road system to achieve integration, choice and balance by developing 

an efficient and safe network and making the most of existing infrastructure. 

 

An applicable strategy seeks to make better use of roads for all road users through the 

provision of wider footpaths and bicycle lanes. 

 

Clause 18.02-4S Car parking has the objective: 

To ensure an adequate supply of car parking that is appropriately designed and 

located. 

 

Relevant strategies include: 
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• Allocate or require land to be set aside for car parking subject to the existing 

and potential modes of access including public transport, the demand for off-

street car parking, road capacity and the potential for demand management of 

car parking.  

• Encourage the efficient provision of car parking by consolidating car parking 

facilities.  

• Design and locate local car parking to:  

o Protect the role and function of nearby roads.  

o Enable easy and efficient use.  

o Enable the movement and delivery of goods.  

o Achieve a high standard of urban design and protect the amenity of the 

locality, including the amenity of pedestrians and other road users.  

o Create a safe environment, particularly at night.  

o Facilitate the use of public transport.  

• Protect the amenity of residential precincts from the effects of road congestion 

created by on-street parking. 

 

Clause 18.05-1S Freight links has the objective to develop the key Transport 

Gateways and freight links and maintain Victoria’s position as the nation’s premier 

logistics centre. 

 

The relevant strategy is to: 

• Limit incompatible uses in areas expected to have intense freight activity by 

identifying and protecting key freight routes on the Principal Freight Network. 

 

Clause 19 Infrastructure states: 

Planning for development of social and physical infrastructure should enable it to be 

provided in a way that is efficient, equitable, accessible and timely. 

 

Clause 19.01-1S Energy Supply has the objective to facilitate appropriate 

development of energy supply infrastructure.   

 

The applicable strategy is to facilitate local energy generation to help diversify the local 

economy and improve sustainability outcomes. 

 

Clause 19.01-3S Pipeline Infrastructure contains an objective to: 

Delegated Planning Committee - 10 November 2021

65



 

 

To ensure that gas, oil and other substances are safely delivered to users and to and 

from port terminals at minimal risk to people, other critical infrastructure and the 

environment. 

 

The applicable strategy is to recognise existing transmission-pressure gas pipelines in 

planning schemes and protect from further encroachment by residential development 

or other sensitive land uses, unless suitable additional protection of pipelines is 

provided. 

 

Provide for environmental management during construction and on-going operation of 

pipeline easements. 

 

Clause 19.02-1R Health Precincts - Metropolitan Melbourne under Clause 19.02 

Community Infrastructure has a strategy to facilitate health and community wellbeing 

precincts through the co-location of general practitioners, community health facilities, 

allied health services and not-for-profit health providers at the neighbourhood level. 

 

Clause 19.02-2S Education facilities has an objective to assist the integration of 

education and early childhood facilities with local and regional communities. 

 

The relevant strategies are:  

• Locate childcare, kindergarten and primary school facilities to maximise access 

by public transport and safe walking and cycling routes. 

• Ensure childcare, kindergarten and primary school and secondary school 

facilities provide safe vehicular drop-off zones. 

• Ensure streets and accessways adjoining education and early childhood 

facilities are designed to encourage safe bicycle and pedestrian access. 

• Consider the existing and future transport network and transport connectivity. 

 

Clause 19.02-6S Open Space has an objective to: 

To establish, manage and improve a diverse and integrated network of public open 

space that meets the needs of the community. 

 

Strategies include: 

• Ensure that open space networks: 

o Are linked, including through the provision of walking and cycling trails. 

o Are integrated with open space from abutting subdivisions. 
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• Ensure that land is set aside and developed in residential areas for local 

recreational use and to create pedestrian and bicycle links to commercial and 

community facilities. 

• Ensure open space provision is fair and equitable with the aim of providing 

access that meets the needs of all members of the community, regardless of 

age, gender, ability or a person’s location. 

• Plan open space areas for multiple uses, such as community gardens, sports 

and recreation, active transport routes, wildlife corridors and flood storage 

basins. 

 

Clause 19.03-2S Infrastructure design and provision seeks to provide timely, 

efficient and cost-effective development infrastructure that meets the needs of the 

community. 

 

The applicable strategy seeks to integrate developments with infrastructure and 

services, whether they are in existing suburbs, growth areas or regional towns.  

 

Clause 19.03-3S Integrated water management contains the objective to: 

To sustainably manage water supply, water resources, wastewater, drainage and 

stormwater through an integrated water management approach. 

 

Relevant strategies include: 

• Plan and coordinate integrated water management, bringing together 

stormwater, wastewater, drainage, water supply, water treatment and re-use, 

to:  

o Take into account the catchment context.  

o Protect downstream environments, waterways and bays.  

o Manage and use potable water efficiently.  

o Reduce pressure on Victoria's drinking water supplies.  

o Minimise drainage, water or wastewater infrastructure and operational 

costs.  

o Minimise flood risks.  

o Provide urban environments that are more resilient to the effects of 

climate change. 

• Integrate water into the landscape to facilitate cooling, local habitat 

improvements and provision of attractive and enjoyable spaces for community 

use. 
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• Facilitate use of alternative water sources such as rainwater, stormwater, 

recycled water and run-off from irrigated farmland. 

• Ensure that development protects and improves the health of water bodies 

including creeks, rivers, wetlands, estuaries and bays by:  

o Minimising stormwater quality and quantity related impacts.  

o Filtering sediment and waste from stormwater prior to discharge from a 

site.  

o Requiring appropriate measures to mitigate litter, sediment and other 

discharges from construction sites. 

• Manage stormwater quality and quantity through a mix of on-site measures and 

developer contributions at a scale that will provide greatest net community 

benefit. 

• Minimise the potential impacts of water, sewerage and drainage assets on the 

environment. 

• Ensure that the use and development of land identifies and appropriately 

responds to potential environmental risks, and contributes to maintaining or 

improving the environmental quality of water and groundwater. 

 

Relevant policy documents include: 

• Water for Victoria - Water Plan (Victorian Government, 2016) 

• Urban Stormwater - Best Practice Environmental Management Guidelines 

(Victorian Stormwater Committee, 1999)  

 

Clause 19.03-4R Telecommunications – Metropolitan Melbourne has a strategy to 

support the provision of high-quality telecommunications infrastructure in Melbourne’s 

employment, urban renewal and growth areas through early planning for fibre-ready 

facilities and wireless infrastructure. 

 

Assessment against Planning Policy Framework 

While there are parts of the Planning Policy Framework which provide high level 

support for the proposal, or aspects of it, the proposal does not adequately respond to 

the following matters in the Planning Policy Framework which are detailed in the 

assessment: 

 

The likely noise, odour and air quality impacts for the proposed development have not 

been fully addressed and have the potential to compromise the viability and ongoing 

operation of the adjacent state and nationally significant industry (Spotswood 
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Maintenance Centre), should complaints arise from future residents of the 

development.   

 

The height and scale of the development is not considerate of the existing urban 

context and area character and will have negative impacts on the function and amenity 

of the public realm, particularly with regard to shadowing of key public spaces and 

pedestrian zones.   

 

There are also aspects of the design of the public realm that present issues with regard 

to walkability and vehicular access including disability access. 

 

The proposed adaptive reuse of the former Way and Works Workshop building is 

positive however the proposed alterations and additions to the former historic Way and 

Works Workshop and the heritage place HO200 have not been sufficiently detailed.  

Further work is also required with regard to the proposed tree removal and proposed 

landscaping of the heritage park.  The proposed siting of Building C2 will result in a 

loss of visibility and engagement of the heritage park with Melbourne Road.  

  

There are some aspects of the building design which do not provide good internal 

amenity for future occupants that will require substantial re-working.   

 

The proposed traffic generation from the development cannot be absorbed within the 

existing road network and the development is likely to contribute to further delays and 

congestion, particularly in Birmingham Street and Melbourne Road. 

 

Local Planning Policy Framework and the Municipal Strategic Statement 

The Municipal Strategic Statement outlines Council’s vision, objectives and strategies 

for managing land use change and development within the municipality.   

 

Of relevance to this application the key issues are: 

• Protecting existing suburbs from inappropriate development. 

• Protecting heritage. 

• Accommodating growth within Strategic Redevelopment Areas. 

• Encouraging sustainable development. 

• Infrastructure provision for new populations.  

 

Relevant aspects of the Council’s vision include the following: 
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• Allows for increased housing growth and provide for diverse housing needs in a 

way that complements the valued urban village characteristics of its 

neighbourhoods. 

• Encourages sustainable development and design excellence. 

• Encourages built form that achieves harmony between the old and new fabric. 

• Values and protects its natural, historic and cultural landforms and buildings as 

local, regional and state tourist attractions. 

• Recognises the contribution of its National and State significant and major 

industrial enterprises and protects and supports their continued operations. 

• Balances and manages the expansion of industries with residential growth to 

protect amenity. 

• Manages and appropriately addresses the interface between industry and other 

sensitive uses. 

• Provides for an integrated network of convenient, functional, accessible and 

sustainable modes of transport. 

 

Clause 21.03-2 Strategic Redevelopment Areas has an objective: 

To successfully manage the transition and strategic redevelopment of redundant 

industrial areas identified as Strategic Redevelopment Areas through the development 

of Outline Development Plans (i.e. a master plan) or other appropriate planning 

controls to achieve net community benefit. 

 

Relevant strategies include: 

• Manage change in Strategic Redevelopment Areas carefully; protect the 

existing and ongoing viable use of existing industries; retain employment 

generating uses where possible; and subject to appropriate justification, 

introduce new land uses. 

 

• Require the following matters be addressed, as appropriate, in consideration of 

applications for change in Strategic Redevelopment Areas:  

– the extent of contamination  

– range of future uses  

– all infrastructure requirements including community facilities and open space  

– potential off site impacts, and measures to manage them 

– traffic management plans which address connectivity within and between sites  

– staging of development – mechanisms/proposals to protect ongoing viable 

industries from encroaching sensitive uses such as buffer distances and acoustic 

measures to attenuate noise levels within the new development  
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– future character of the area and potential impact on neighbouring residential 

character – measures to protect ongoing viable industry  

– Social Impact Assessment – impact of electronic gaming machines  

– incorporation of Environmentally Sustainable Design principles  

– diversity in housing choice including affordable housing  

– appropriate zoning and planning controls to guide future development and 

manage the potential impact of interface issues on adjoining land uses. 

 

• Require the preparation of an Outline Development Plan (i.e. a master plan), for 

Strategic Redevelopment Areas that are no longer suitable for traditional 

industrial uses and are in multiple ownership in consultation with land owners, 

adjoining land owners, key government stakeholders and the Council to ensure 

that the Strategic Redevelopment Area as a whole can integrate with its 

surrounds and address significant interface issues. 

 

• Ensure that there is an appropriate interface between conflicting land uses 

when planning for the redevelopment of redundant industrial sites identified as 

Strategic Redevelopment Areas.  

 

• Require residential and other new sensitive land uses to include appropriate 

measures to protect residential amenity including noise attenuation within new 

buildings and appropriate design and siting of private open space to protect 

occupants’ amenity 

 

• Ensure that there is an appropriate interface between existing and future land 

uses within redundant industrial areas identified as Strategic Redevelopment 

Areas when planning for redevelopment of the precinct.  

 

• Where appropriate, consider the potential for new character in future residential 

areas of the Strategic Redevelopment Areas.  

 

• Ensure the provision of appropriate community infrastructure or an adequate 

contribution to support new communities.  

 

• Ensure that the existing road layout and subdivision pattern that defines and 

characterises the broader neighbourhood is considered and respected by new 

development. 
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The application of a Design and Development Overlay or a Development Plan Overlay 

is recommended to transition industrial land for alternate use and to ensure that new 

residential developments constructed in proximity to existing industry include 

appropriate acoustic measures to attenuate noise levels within buildings and private 

open spaces. 

 

While much strategic work has been carried out for a number of other Strategic 

Redevelopment Areas (SRA’s), it has regrettably not been done in this instance ahead 

of the current application being made. There was greater development pressure for 

these other SRA’s so were the focus for strategic work. The subject site may have 

been a lower priority as, until relatively recently, it was owned by Vic Track with 

seemingly little development pressure as a result. 

 

Industrial Land Management Strategy (ILMS) 

Council adopted the ILMS in 2008.  The strategy identifies the subject site as a 

Strategic Redevelopment Area (SRA). While the land is in the Mixed Use Zone it has 

formerly been used for industrial purposes so is captured by the ILMS as an SRA. 

 

A key recommendation of the ILMS is to manage change in SRA’s carefully, protect the 

ongoing viability of existing industrial uses (in this case the SMC), retain employment 

generating uses where possible, and subject to further investigation, introduce new 

land uses.   

 

Key strategies include preparation of Outline Development Plans (ODPs) and/or 

Master Plans, Development Plans and Design and Development Plans for the 9 

identified SRAs that are no longer suitable for traditional industrial use.  Central to this 

is the protection of the ongoing viability of existing industries.  Further that the layout of 

new uses should mitigate the impacts of abutting or nearby industry.  The ILMS says 

that Council should have input into the plan if the plan is completed by an external 

party. 

 

The ILMS contains specific statements in relation to Precinct 17 (pages19-20): 
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The key points to draw are: 

• The SMC is of state and national importance and its ongoing and future viability 

must be protected from encroachment by sensitive uses.   

• Any redevelopment needs to recognise the SMC is a source of noise and smoke 

plumes.  Any assessments should be conservatively based. 

• The site is a gateway site for Hobsons Bay. 

• Any redevelopment should protect the importance of the Former Spotswood 

Railways Workshop and provide space around the building to protect its integrity 

and surrounds. 

• Mature trees along Birmingham Street should be retained. 

• Interface with existing residences in Birmingham Street needs to be addressed. 
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• The existing Design and Development Overlay. 

• A review of the zoning should be undertaken before any redevelopment of the site. 

 

The ILMS goes on to say: 

 

 

Masterplan 

Consistent within the ILMS is the need for master planning via an appropriate planning 

control.  At the PPSAC roundtable discussion in the applications for Buildings A and B, 

Council argued that the submission of separate planning applications for the site 

together with a Master Plan that has no formal approved status and where no 

involvement has been sought from the Council, was premature and contrary to orderly 

and proper planning.  

 

Council put its view that strategic support exists for the need for redevelopment of the 

site to be led by a masterplan and relied on statements in the ILMS and the local 

policy. 

 

In its findings on this issue, the PPSAC said that: 

While an approved master plan that had been through a community/Council 

consultation process prior to permit applications being made may have been a ‘good 

idea’, there is no requirement in the Planning Scheme for a master plan.  The permit 

applications can be assessed without an approved master plan. 
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In arriving at this finding, the PPSAC stated: 

 

The Committee acknowledges that the lack of an approved master plan may be 

problematic for Council in understanding the application in the context of a known 

future development outcome and staging plan for the whole of the land.  However, the 

Committee supports the Applicant’s position that the Planning Scheme does not 

require an approved master plan prior to considering a planning permit application for 

the site.  In forming this view, the Committee has considered relevant legislation and 

policy and a number of VCAT decisions. 

 

It is not proposed to pursue the master plan argument further given the findings of the 

PPSAC. 

 

Clause 21.04 Open Space has an objective to: 

To provide adequate open space and continue to develop a variety of open spaces to 

provide for a range of experiences and leisure opportunities that are accessible for all 

people. 

 

The relevant strategy is to ensure the provision of appropriate open space to support 

new communities. 

 

Clause 21.05-1 Natural Assets has an objective to: 

To protect and conserve the biodiversity of open space and watercourses as habitat for 

indigenous flora and fauna. 

 

One of the design and built form objectives seeks to: 

Encourage the establishment and use of public art in appropriate public realm locations 

to enhance environmental, cultural and heritage values. 

 

Objective 2 seeks to identify, manage and protect waterways, flood plains and other 

flood prone areas to minimise the impacts of flooding in urban and non-urban areas. 

 

The relevant strategy is to: 

• Encourage the design of developments to minimise the impact of stormwater 

runoff to manage stormwater quality and quantity from the site. 
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• Ensure that sediment runoff during the construction phase is minimised by 

requiring the development of environmental management plans incorporating 

best practice environmental management (refer to EPA publication No. 480 

Environmental Guidelines for Major Construction Sites). 

 

Clause 21.06-1 Built environment includes objectives to:  

Ensure that new development respects and enhances the preferred neighbourhood 

character of the existing residential areas of Hobsons Bay.   

 

Protect and enhance the amenity of residential areas. 

 

Protect the amenity of residential areas adjacent to land uses with off-site amenity 

impacts and protect industry and sensitive open space from constraints and adverse 

impacts caused by the encroachment of residential development. 

 

Provide landscaping that enhances open space areas and surrounding amenity.  

 

All these objectives have a number of strategies to encourage a high standard of built 

form consistent with neighbourhood character. 

 

Clause 21.06-2 Heritage includes the following objectives: 

To protect and conserve places and precincts of heritage significance in Hobsons Bay.  

 

To ensure that new development responds positively and enhances the unique and 

valued character of heritage places and precincts within Hobsons Bay. 

 

Relevant strategies include avoiding demolition of significant heritage elements and 

ensuring that new buildings or works do not visually dominate or cause detriment to the 

heritage significance of the broader heritage place, giving preference to visually 

recessive buildings and compatible in scale, form and materials. 

 

Clause 21.07 Housing includes an objective: 

To encourage and facilitate the provision of a range of dwelling types to suit the varying 

needs of the community in a high quality living environment. 

 

Strategies include providing increased densities and housing diversity in areas that 

have the necessary infrastructure whilst ensuring the character and amenity of the 

neighbourhood is not disadvantaged.  Higher density development near public 
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transport routes, incorporation of universal design principles, and ensuring traffic is 

adequately managed are all included. 

 

Clause 21.09 Transport and Mobility has the following objectives: 

To provide access to, through and within the municipality by all modes of transport, 

including walking, cycling, public transport and private and commercial vehicles. 

 

To protect residential and other sensitive land uses from the adverse effects of 

vehicular traffic. 

 

To support increased use of public transport and an efficient network. 

 

Strategies include: 

• Ensuring the cost of new road and transport infrastructure to serve specific 

development is met by the developer. 

• Ensuring bicycle paths and pedestrian facilities interconnect with the existing 

transport network promoting walkability. 

• Improving connectivity of the bicycle network. 

• Ensuring traffic impacts from new developments are minimised. 

• Ensuring adequate car parking and loading facilities are provided in new 

developments. 

• Encouraging cycling and walking and other non-car based alternative transport 

options. 

 

Clause 21.10 Infrastructure has an objective: 

To deliver necessary community infrastructure to enhance the liveability of Hobsons 

Bay residents. 

 

Strategies include: 

• Ensure that the cost of new road and transport infrastructure required to serve 

specific development is met by the developer. 

• Ensure that developers provide a continuous network of bicycle paths and 

pedestrian facilities in new residential subdivisions that contributes to 

community health and well being by encouraging walking and cycling. 

 

Reference documents: 

• Health and Wellbeing Plan - Hobsons Bay Municipal Public Health Plan 2007-

2011 
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• Ageing Well Strategy 2007-2017 

• Disability Action Plan 2008-2012 

• Hobsons Bay Industrial Land Management Strategy 2008 

• Sustainable Tourism Strategy 2006-2012 

• Hobsons Bay Heritage Study Amended 2017 

• Guidelines for Alterations and Additions to Dwellings in Heritage Areas in 

Hobsons Bay 2006 

• Guidelines for Infill Development in Heritage Areas in Hobsons Bay 2006 

• The Burra Charter (The Australian ICOMOS Charter for Places of Cultural 

Significance) 

• Hobsons Bay Landscape Design Guidelines 1999 

• Hobsons Bay Integrated Transport Strategy 2006 

• Hobsons Bay Strategic Bicycle Plan 2003 

• Hobsons Bay Road Safety Strategy 2008-2010 

 

Assessment against Local Planning Policy Framework  

The proposal does not satisfactorily respond to particular aspects of the local planning 

policy framework as follows:    

 

The height and scale of the development does not adequately respond to the urban 

context and emerging area character as sought by Clauses 21.03-2, 21.06 and 21.07.  

 

The quality of the application in relation to the proposed refurbishment/partial 

demolition works to the former Way and Works Workshop and landscape treatment of 

the heritage park is of concern.  While, in principle, the retention and reuse of the 

building is supported, further heritage analysis and conservation policy to guide the 

proposal is required.  

 

The proposal will result in significant traffic congestion in Birmingham Street, 

Melbourne Road and surrounding local streets contrary to the objectives in Clause 

21.09. 

 

The amenity of the public realm is compromised by the proposed layout with regard to 

overshadowing, walkability, vehicle access, and disability access. 

 

The internal amenity of some dwellings and apartment buildings requires further 

resolution. 
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The site planning is contrary to Clause 21.03-2.  The likely noise, odour and air quality 

impacts for residents have not been fully addressed and have the potential to 

compromise the viability and ongoing operation of the state and nationally significant 

industry (SMC) should complaints arise from future residents.   

 

Local Planning Policy 

Heritage Policy Clause 22.01 

Clause 22.01 is the General Heritage Policy applicable to all land within the Heritage 

Overlay (HO).  The relevant objectives are: 

• To conserve characteristics that contribute to the individual identity of heritage 

places and precincts within Hobsons Bay and ensure that their cultural 

significance is not diminished by:  

o The loss of any fabric which contributes to the significance of the 

heritage place or precinct; 

o Inappropriate new development. 

 

• To conserve heritage places in accordance with the principles and procedures 

recommended by the Australia ICOMOS Charter for the Conservation of Places 

of Cultural Significance (Burra Charter). 

 

• To ensure new development is of a high quality design that creatively interprets 

and responds positively to the historic context provided by the heritage place or 

precinct. 

 

• To ensure new development becomes a valued addition, which complements 

the aesthetic qualities of a heritage place or precinct. 

 

• To ensure new development does not distort historic evidence of heritage 

places by copying or reproducing historic styles or detailing. 

 

• To encourage the viable use of buildings as part of their conservation. 

 

• To conserve heritage places and precincts based on the statement of 

significance for the place or precinct. 

 

• To ensure new development responds positively to special features such as 

views, vistas, significant vegetation and landmarks 
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• To ensure new development does not visually dominate a heritage place or 

precinct. 

Policy 

It is policy to conserve heritage places and precincts by: 

• Ensuring the restoration or reconstruction of fabric where opportunities arise. 

 

• Ensuring the fabric to be removed is not significant; 

 

• Ensure the fabric to be removed will not adversely affect the significance of the 

heritage place; 

 

• Ensuring development will assist in the long term conservation of the heritage 

place; 

 

• In the case of an industrial heritage place, ensuring development will facilitate 

the historic use of the heritage place and will not result in the loss of fabric of 

primary significance; 

 

• Maintaining and enhancing the setting of heritage places and precincts by the 

removal of non-significant fabric and by ensuring that infill buildings or additions 

to existing buildings are visually recessive. This includes views and vistas to a 

heritage place from public places; 

 

• Ensure new infill buildings, alterations and additions to existing buildings are 

visually recessive and compatible in scale, siting, design, form and materials 

with the character of the heritage place or precinct; 

 

• Ensure new infill buildings have regard to the Guidelines for Infill Development 

in Heritage Areas in Hobsons Bay 2006; 

 

• Significant street trees should not be removed unless they die or in the opinion 

of the Responsible Authority become a safety risk. If a significant street tree is 

removed, it should be replaced with a semi-advanced species to the satisfaction 

of the Responsible Authority; 
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• Encourage historical research of heritage places and precincts and promote 

their physical link with history. 

 

The policy lists a number of decision guidelines including consideration of: 

• The significance of the heritage place or precinct as described in the Hobsons 

Bay Heritage Study Amended 2017 and whether the proposed buildings or 

works will adversely affect the cultural significance of the heritage place or 

precinct. 

 

• Whether the application has responded appropriately to the relevant design 

guidelines in the Guidelines for Infill Development in Heritage Areas in Hobsons 

Bay 2006. 

 

• Whether the proposed buildings or works will assist in the conservation of the 

place by: 

o Maintaining, protecting, restoring, repairing or stabilising significant fabric;  

o Supporting the continued original use of the building by enabling it to be 

upgraded to meet present day requirements and standards; 

o Allowing an alternative use (where this is permitted by the Planning 

Scheme) when the original use of the building is no longer viable, or in 

accordance with a Conservation Management Plan; 

 

• Whether the proposed buildings or works will have an adverse effect on a 

significant tree identified by the Hobsons Bay Heritage Study Amended2017, or 

any tree that contributes to the setting of a heritage place or precinct. 

 

Relevant Policy references include: 

• Hobsons Bay Heritage Study Amended 2017.  

• Guidelines for Infill Development in Heritage Areas in Hobsons Bay 2006  

• Australia ICOMOS Charter for the Conservation of Places of Cultural 

Significance (The Burra Charter). 

 

The proposal does not adequately respond to the heritage policy unless significant 

conditions regarding works to the former Way and Works heritage building and 

parklands are adopted.  Refer discussion under the heading “Heritage”.  

 

Industry Clause 22.02 
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This policy applies to land within the Mixed Use Zone.  It recognises the role of major 

industries within Hobsons Bay as substantial employers and vital to Victoria’s economic 

prosperity, attracting further investment within the area. 

 

The relevant objective is: 

To ensure that land use and development in the vicinity of core and secondary 

industrial areas does not adversely affect the viabili ty of established industry within the 

area. 

  

The relevant policy reference is the ILMS which is required to be considered in the 

assessment of use and development applications.  The proposal has not adequately 

accounted for noise and air quality impacts from the state and nationally significant 

SMC.   

 

Environmentally Sustainable Development Clause 22.13 

The overarching objective is that development should achieve best practice in 

environmentally sustainable development from the design stage through to 

construction and operation. 

 

Energy performance, water resources, indoor environment quality, stormwater 

management, transport, waste management, urban ecology are key issues to be 

considered.  Applications for 10 or more dwellings require the submission of a 

Sustainability Management Plan (SMP) and a Green Travel Plan (GTP). 

 

Reference documents include (but are not limited to): 

BESS (Built Environment Sustainability Scorecard) www.bess.net.au , Council Alliance 

for a Sustainable Built Environment (CASBE), 2015  

Green Star, Green Building Council of Australia, www.gbca.com.au  

Nationwide House Energy Rating Scheme (Nat HERS),  

Department of Climate Change and Energy Efficiency, www.nathers.gov.au  

STORM, Melbourne Water, www.storm.melbournewater.com.au Urban Stormwater 

Best Practice Guidelines, CSIRO, 2006 

 

Conditions can be applied to any planning permit issued to deal with sustainability 

matters.  Refer discussion under heading “Environmentally sustainable design”.  

 

Clause 65 

Consideration has been given to the following aspects of Clause 65.01: 
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• The matters set out in section 60 of the Act. 

• Any significant effects the environment, including the contamination of land, may 

have on the use or development.  

• The Municipal Planning Strategy and the Planning Policy Framework. 

• The purpose of the zone, overlay or other provision. 

• Any matter required to be considered in the zone, overlay or other provision. 

• The orderly planning of the area. 

• The effect on the environment, human health and amenity of the area. 

• The proximity of the land to any public land. 

• Factors likely to cause or contribute to land degradation, salinity or reduce water 

quality. 

• Whether the proposed development is designed to maintain or improve the 

quality of stormwater within and exiting the site. 

• The adequacy of loading and unloading facilities and any associated amenity, 

traffic flow and road safety impacts. 

 

Mixed Use Zone  

The proposal accords with the purpose of the Mixed Use Zone in that it provides 

housing at higher densities, however it does not respond appropriately to the area 

character.  A detailed discussion is provided under the heading “Built 

Form/Neighborhood Character”. 

 

The proposed shops, supermarket, food and drink premises (including café and bar), 

restricted recreation facility (gym), residential hotel, child care centre, office and 

medical centre all require a permit for use, and all meet the zone purpose in that they 

complement the mixed use function of the locality.   

 

The use of land for a ‘bar’ includes ‘gambling’. If approval is contemplated, 

consideration needs to be given to excluding ‘gambling’ as a permitted use in line with 

Council’s Hobsons Bay Problem Gambling – Electronic Gaming Machines (EGMs) 

Policy Statement 2015 and the local policy at Clause 22.12 of the Planning Scheme. 

 

A permit is required for buildings and works associated with the above uses and an 

assessment is provided further in this report. 

 

Under Clause 32.04-6 an apartment of five or more storeys, excluding a basement, 

must meet the requirements of Clause 58.  An assessment has been completed and 

can be found at Appendix 5.  A number of issues have been identified. 
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Clause 32.04-11 says that a building must not be constructed that exceeds the 

maximum building height specified in a schedule to the zone.  In this case, the 

schedule does not specify a maximum building height. 

 

Design and Development Overlay, Schedule 2 (DDO2) 

Schedule 2 of the Design and Development Overlay specifically relates to the 

redevelopment of the site. The DDO predates the ILMS.  The design objective for the 

Overlay is: 

 

To ensure that development enhances the amenity of Melbourne Road and the 

residential area along Birmingham Street. 

 

The development complies with the built form outcomes as they relate to this part of 

the site in that that vehicle access and egress is permitted from Birmingham Street for 

residential development and no accommodation is constructed so any part of a 

dwelling or its private open space is within 30 metres of an industrial zone. 

 

The DDO includes the following: 

 

All buildings and works should be set back at least 9 metres from Melbourne Road, 

except for vehicle and pedestrian access ways to Melbourne Road.  

 

The set back area shall be landscaped and maintained in accordance with a 

landscaping plan approved by the responsible authority. 

 

Building J (Residential hotel) provides a 4.6 metre setback to Melbourne Road and the 

ability to landscape the setback area is impacted upon by the construction of a 

basement to the title boundary with the road, despite what the submitted landscaping 

plan appears to show. Building C meets the setback requirement but there are limited 

Landscaping opportunities in the setback area due to the proposed service land and 

parking. 

It should be noted that the 9.0 metre setback is not a mandatory requirement. 

 

The decision guidelines require Council to consider: 

• The effect of the development on existing vegetation on the site. 

• The proximity of any residential component to the adjoining industrial zone. 
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The site is well vegetated, and trees are both being retained and removed and will be 

acceptable subject to conditions being applied if a permit is issued.  Further discussion 

is provided under the heading “Removal of trees”. 

 

There are concerns about the impact of noise and air quality on future residents 

impacting on the future viability of the state significant SMC.  Refer discussion under 

the heading “Noise” and “Air Quality”. 

 

Heritage Overlay (HO200) Hobsons Bay Railways Heritage Precinct 

Part of the land is within the Heritage Overlay area HO200.  This includes the 

individually listed place (Former Way and Workshops Building) and some mature trees 

that are identified in the HO200 citation in the Hobsons Bay Heritage Study, Amended 

2017 (Heritage Study).   

 

Under Clause 43.01 of the Heritage Overlay, a permit is required for the partial 

demolition of the former Way and Works Workshop building, internal changes as 

internal controls apply, the construction of buildings and carrying out of works and the 

removal of trees.  The local planning policy at Clause 22.01 applies.  

 

Council’s Heritage Adviser has raised a number of concerns with the proposal and 

stated that if a planning permit is issued, the heritage matters raised should be included 

as permit conditions to ensure the appropriate conservation and adaptation of the 

Former Way & Works Workshop (HO200).   

 

Way and Workshops Building refurbishment  

Partial demolition and refurbishment of the existing heritage place is proposed.   

 

Council’s Heritage Adviser supports the proposed adaptive re-use of the building as a 

café noting it provides public access to the heritage place and allows for interpretation 

about the cultural significance of the site.     

 

Concerns have been expressed however about the quality of the application, stating 

that the ‘existing conditions’ plans are actually demolition plans with inaccuracies, 

missing features and insufficient analysis of heritage significance.  

 

The Heritage Adviser says the drawings also do not address some issues that may be 

important to the reuse of the building.  For instance, the introduction of glazing and 

other interventions such as roof insulation to meet building regulations.  Other 
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examples cited include the introduction of toilets and how elements of a commercial 

kitchen would be included such as exhaust fans, refrigeration etc. and how they would 

impact on heritage fabric. 

 

The advice states: 

An understanding of the significance of the existing fabric and setting should inform the 

conservation policy for the new development. More information is required before 

decisions can be made on the loss of heritage fabric and the extent of acceptable 

changes proposed…. 

 

A Heritage Impact Statement prepared by a suitably qualified heritage consultant is 

therefore required.  Details of colour schemes and signage would also need to be 

submitted. 

 

Conservation works 

Conservation works proposed to the building include: 

• Replacement of the roof cladding/flashing. 

• Remediation of structural cracking. 

• Renewal of stormwater infrastructure and below ground drainage.  

• Refurbishment and re-glazing of steel window joinery and the clerestory windows. 

• Repairs and repointing of brickwork. 

• Render repairs. 

• Remediation of the building interior. 

 

Council’s Heritage Adviser recommends a detailed schedule of conservation works and 

methodology prepared by a heritage consultant is required to be submitted for 

approval.  

 

The landscape master plan indicates a steel framed pergola to the Way and Works 

building as “optional” and “subject to heritage advice”.  Council’s Heritage Adviser has 

confirmed that such a structure must not be attached to the building. 

 

Interpretation 

The applicant’s heritage assessment says interpretive plaques, markers or signage 

should be provided to interpret the wider history of the complex as the Way and Works 

Workshop is the only building remaining on the site.  Council’s Heritage Adviser 

concurs with this view and a condition of any permit issued should require a detailed 

interpretation plan and signage. 
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Council’s Heritage Adviser also recommended that a record of the site in its current 

condition should be provided and that in addition to the building, the broader 

Spotswood Rail Yards should be focused on, highlighting the relationship with other 

locally significant sites as a contributory place to the Hobsons Bay Railways Heritage 

Precinct (HO14). 

 

Proposed changes to Way and Workshop building 

Council’s Heritage Adviser has stated that: 

All elevations of the building are visible and should be treated carefully. The 1945 aerial 

photograph shows that the building was seen from all sides due to the two street 

frontages and the main drive which continues past and allows views to the rear 

elevation. The new development also places importance on the appearance of the 

south west elevation.  

 

Outlined below are specific concerns raised by the Heritage Adviser for each elevation 

sourced from the application documents: 

 

South west elevation 

Existing 
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Proposed  

 

 

Council’s Heritage Adviser notes:  

The heritage consultants’ advice is that the small wing on the southwest corner 

appears original, whereas the architects label it a ‘non-original extension’. The 

architects should be guided by conservation policy determined by the heritage 

consultants. 

 

The rear elevation has the same aesthetic expression as the front elevation in terms of 

the brickwork bays, stepped parapet, rendered broad stringcourse and regular window 

openings. 

 

…. the extension appears original as it has similar brickwork to the rest of the building 

with the same rendered band detail. If original, it would be preferable for it to be 

retained and reused but it may be possible for it to be recorded and demolished.  

 

Presumably, the extension has a doorway to the main building which could be retained 

and used if the extension is demolished. It appears unlikely that a window has ever 

been in this position and one should not be introduced unless there is evidence to 

support it.  

 

Similar to the front elevation, one opening could be extended to become a door and 

other openings should remain unaltered and keep the steel framed windows. There is 

no justification of why two doors would be required to the rear or a window sill dropped 

to door level in the proposal. This is an unnecessary loss of significant heritage fabric.  
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North east elevation 

Existing  

 

 

 

Proposed  

 

 

 

A glazed door is proposed in the existing door opening by removing the highlight 

window above the door.  Council’s Heritage Adviser says the steel framed highlight 

window should be retained/refurbished but that new glazed single or double doors can 

be inserted into the existing door opening. 
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North west elevation 

Existing  

 

 

 

 

Proposed   

 

 

Council’s Heritage Adviser has stated that the proposed glazed door within the existing 

doorway is acceptable and that a window would also be acceptable. Further, that there 

appears to be brickwork and a small highlight window above the openings which 

should be retained.  
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Also recommended is that the proposed large window not be inserted to replace the 

three small windows unless there is evidence to support this change, and that the 

existing small windows could be reglazed. 

 

South-east elevation 

Existing  

 

 

 

Proposed  

 

Council’s Heritage Adviser says the existing fabric should be retained, including the 

existing vents above the stringcourse which are not shown on the architectural 

drawings. 

 

Interior 

The Schedule to the Heritage Overlay for HO200 states that internal controls apply. In 

this instance a planning permit is triggered to internally alter a building.  Whilst the 
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citation in the Heritage Study does not define internal features to be protected, 

Council’s Heritage Adviser says that some important elements would appear to be 

structural members, face brick walls, timber floors, roof trusses and the staircase, and 

that an acceptable approach may be to reveal the industrial robust interiors in some 

parts of the building. 

 

An inspection of the building interior is required, and further information provided on its 

significance.  This includes identifying fabric that demonstrates former use and custom 

designed elements. 

 

The applicant’s heritage consultant formed the view that the application of interior 

controls to the building is not in accord with Planning Practice Note 1 – Applying the 

Heritage Overlay (August 2018) (PPN1) because the statement of significance does 

not explain what is significant about the interior and why it is important. Council’s 

Heritage Adviser notes that the practice note post-dates the writing of the statement of 

significance for the site.   

 

Impact of development on the heritage place 

Building B which has been approved, is approximately 25 metres west of the Way and 

Works Workshop building.  The proposed buildings, C1 and C2, are sited 

approximately 31.6 metres and 24 metres respectively from the rear of the heritage 

building with a total height of approximately 27 metres.  

 

Council’s Heritage Adviser notes that the buildings include substantial height and mass 

but because they are outside the Heritage Overlay and a substantial distance from the 

Way and Works Workshop building, no heritage comments are applicable but that an 

archaeological assessment of the site as a whole is required in case there are any 

remaining elements worth recording or keeping, such as remnant pathways/tracks. 

 

Council’s Urban Design consultant advised that the northern tip of Building C2  should 

be sited south of the northern footpath of The Boulevard so that it does not intrude into 

the Heritage Overlay area and result in a loss of visibility and engagement of the 

heritage park to Melbourne Road and the new town centre opposite.  Although not 

noted by the Heritage Adviser, this is considered a significant issue. 

 

Tree removal within Heritage Overlay 

The HO200 citation in the Heritage Study says: 
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There are a number of mature trees, which are presumably the remnants of original or 

early landscaping. They include four Canary Island Palms, one mature Sugar Gum 

along the Birmingham Street frontage, a Monterey Cypress, Monterey Pines, and an 

Italian Cypress avenue along the former driveway running south west. 

 

The arborist report recorded 20 trees in the Heritage Overlay and concluded that 12 

were likely to have been associated with the former railway workshops use. The report 

describes the arboricultural significance of the trees as follows: 

 

• 5 x lopped and declining Monterey Cypress rated Low or None.  

• 2 x Southern Mahogany of which one was rated Moderate A (Tree 107) and 

one was rated Low.   

• 2 x Canary Island Date Palms of which one was rated Moderate B (Tree 84) 

and one was rated Low having lost its main growth spear.   

• 1 x None rated Sugar Gum, 1 x Low rated Yate and 1 x Moderate C rated 

Monterey Pine.   

 

The remaining 8 trees were considered to be self-sown weeds or recently introduced 

specimens including Trees 78, 79, 80, 81, 82, 105, 108 and 109, including two Palm 

trees, one of which had failed.   

 

The arborist report recommends the following trees (comprising green circles) be 

retained: 
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Figure 4: Trees to be retained within the Heritage Overlay, Spotswood Yards 

Landscape Masterplan 180621 by Tract 

Note: Trees 51 and 52 are existing street trees that happen to fall within the heritage overlay.  

 

Trees identified below with an “X” are marked for removal within the heritage overlay:  

 

 

Figure 5: Trees to be removed within heritage area (within dotted line) shown with an 

‘X’, Page 43, Tree Impact Assessment by Tree Logic dated 10 December 2020, Ref 

008646 

 

Tree number 50 is a recently planted street tree (Jacaranda) and its removal is 

proposed to facilitate the creation of a service road.  
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Figure 6: Tree 50 shown in detail, Source: Page 43, Tree Impact Assessment by Tree 

Logic dated 10 December 2020, Ref 008646 

 

It may be possible to retain this tree given the physical distance from the exit lane.  It is 

preferable that this be determined once detailed plans for the service road are 

submitted.  This can be addressed as a permit condition if a permit was to issue. 

 

Landscaping 

The Tract Landscape plan includes heritage related recommendations, but the 

Heritage Adviser notes it is unclear as to whether those recommendations are based 

on heritage analysis or conjecture.   

 

The Heritage Adviser recommended that there needs to be a greater analysis of the 

historic landscape and setting of the former Way and Works Workshop, given these 

features are highlighted in the statement of significance.  This includes identification of 

remnant soft and hard landscaping, with conservation policy advice being made on the 

basis analysis and evidence.  They state: 

 

The landscape design for the Heritage Park needs to distinguish between the heritage 

layers of the retained or replanted specimen trees and reconstructed paths and an 

easily understood new layer. 

 

The application was referred to Council’s Supervisor Trees, City Services who 

supported retention of Tree 84 (Palm) in the Heritage Overlay but advised that the 

large tree in the northeast corner (107 Eucalyptus botryoides) is not a suitable species 

for high traffic areas because it is prone to limb failure.   

 

Following a discussion with the Supervisor Trees, further advice was received that 

because of its aesthetic and possible heritage value, the possibility of retaining the tree 

could be contemplated subject to pruning to remove any dead limbs together with 
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weight reduction/crown reduction, to reduce the potential for limb failure.  They advised 

a report should be provided together with an aerial inspection of the branch unions for 

any decay, etc.  A condition of any permit issued could address this matter. 

 

Removal of trees under DDO2 

Under the DDO2, trees must not be removed without the consent of the Responsible 

Authority, noting the DDO2 applies across the entire site.   

 

The arborist report submitted with the application assessed 183 trees including 127 

trees within the site boundary, 36 trees within 5 metres of the southern boundary of the 

SMC, and 20 Council managed street trees in the nature strip along Melbourne Road. 

20 different species were recorded.  The plan below identifies the trees being retained 

(shown with a green circle). 

 

 

 

Figure 7: Trees being retained and removed - Tract Landscape Plan 18 June 2021  

 

Council’s Supervisor Trees reviewed the arboriculture report and inspected the site.  

They advised of a preference for retention of the row of Red Gums (Eucalyptus 

camaldulensis) along the southern boundary or within the SMC land (Trees 174, 175, 

177-182).  A condition of permit could ensure that these trees and other trees being 

retained are protected during and post construction.   

 

The arborist report states that that other trees slated for removal are either weed 

species, low amenity value or suffer from structural defects and should be removed.  

 

Council’s Supervisor Trees advised that regardless of their rating, all cypress trees on 

the site should be removed as they all show signs of poor structure and health due to 
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poor maintenance, and that they are not a suitable species for high traffic areas as limb 

failures will occur as they age.    A condition of permit (should one issue) should require 

the submission of a modified tree retention plan to exclude all cypress trees in high 

traffic areas, such as those in the forecourt of Building E. 

 

Car Parking (Clause 52.06 of the Hobsons Bay Planning Scheme) 

Objectors have raised concerns about car parking provision, however the proposal 

complies with statutory requirements as assessed below.   

 

The car parking requirement for the different uses is outlined below noting that 

‘Residential hotel’ and ‘gymnasium’ uses do not have specified parking rates and 

parking is to be provided to the satisfaction of the responsible authority. 

 

Figure 8: Statutory Car Parking Requirements, Traffix Group Traffic Engineering 

Assessment, 20 May 2021, Page 7 
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The application meets or slightly exceeds the car parking requirement for each building 

as follows:  

 

• Building C and Ways & Works Building 

250 car spaces comprising: 

o 185 - residents (+1 being a DDA compliant space) 

o 22 - child care centre 

o 12 - supermarket,  

o 8 - shop 

o 23 - food and drink premises 

 

In addition, 37 on-street spaces are available for the shared use of customers of the 

supermarket and shop/food and drinks premises, and carer pick-up/drop-off parking 

of the child care centre.  

 

• Building D 

219 car spaces comprising the following: 

o 210 - resident (excess supply of 21 spaces) 

o 9 - visitors (excess supply of 9 spaces) 

 

• Building E 

350 car spaces comprising the following: 

o 285 - resident 

o 23 - shop 

o 18 - medical centre 

o 17 - gymnasium.  (Suitability of parking for the gymnasium is discussed in 

the following section.)  

o 7 - visitor spaces (excess supply of 7 spaces) 

 

Residential Hotel & Office Building 

• 144 car spaces (excluding the 3 drop-off/pick-up bays), comprising:   

o 30 - office  

o 5 - staff associated with the rooftop bar  

o 109 - residential hotel use. (Suitability of parking for the residential hotel is 

discussed in the following section).  
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As shown above, the proposed car parking provision for each building satisfies the 

statutory car parking requirements under Clause 52.06 of the Planning Scheme, and 

therefore no reduction is sought by the application. 

 

There is no statutory requirement for visitor parking for the dwellings because the site 

falls within the Principal Public Transport Network Area however the application does 

include some visitor parking as follows: 

• Building D - 9 spaces  

• Building E - 7 spaces  

• Melbourne Rd – 10 in front of Building C when the childcare centre is not 

operational. 

• Park Street between Building A and D - 12 spaces (provided as part of the Building 

A and B applications).  

 

 

Figure 9: Visitor parking in the local street network, Source: Application plans, CHT 

Architects 

 

Parking for the residential hotel and gymnasium use, is to be provided to the 

satisfaction of the responsible authority.  A car parking demand assessment was 

submitted as required by the Planning Scheme. An assessment follows. 

 

Gymnasium  
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A parking rate of 3 spaces per 100sqm of floor area was used for the gymnasium use 

adopted from the RTA Guide to Traffic Generating Developments (Version 2.2, 

October, 2002).  The rate applies to gymnasiums located within metropolitan regional 

centres if they are located in close proximity to rail/bus services. 

 

The rate is acceptable given the site’s location and accessibility to public transport.  It 

would be expected that a proportion of patrons are likely to live within or close to the 

development and would walk or cycle to the gymnasium.  

 

Applying the above rate to the 569 sqm gymnasium equates to a car parking  

demand of 17 spaces.  17 spaces have been allocated to the gymnasium and therefore 

it is expected that peak parking demands for the gym can be accommodated. 

 

Residential hotel 

The applicant traffic report identifies expected travel routes of guests: 

• Via Spotswood Station and/or the bus along Melbourne Road given its proximity to 

the site. 

• Via taxi for guests arriving from Melbourne airport, and therefore not generating a 

demand for car parking.   

• Patrons may arrive as part of a tour group. 

• Some families may arrive in one car but book out more than one room.   

 

The report goes on to say that the hotel operator may run a shuttle service between the 

hotel, airports and major public transport stations.  It also notes that bicycle parking will 

be provided, and this could encourage some staff to cycle to/from work. None of these 

options generate a demand for car parking.   

  

The applicant adopted a peak car parking generation rate of approximately 0.58 car 

spaces per room for the site (based on experience with similar facilities), inclusive of 

staff and guest car parking demands, which equates to a peak demand of 109 spaces.  

109 spaces have been provided plus three drop off spaces. 

 

Council’s traffic engineer has advised that the parking rates applied to the gym and 

hotel uses are adequate. 

 

Car parking layout and access layout arrangements 

An assessment against the standards in Clause 52.06 is provided at Appendix 6 and 

Council’s Traffic and Transport team has also reviewed the application.  The proposal 
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generally meets the relevant requirements of Clause 52.06 and the Australian Standard 

for Off-Street Parking (AS2890.1:2004).  Matters identified by the Council’s Traffic and 

Transport team can be dealt with via permit conditions including: 

 

• Provision of four additional bike loops outside the Ways and Works building. 

• Provision of short-term pick-up/drop-off parking bays (e.g. Rideshare/Uber etc.) and 

carshare spaces on internal access streets.   

• A requirement for a concept plan for the proposed internal roads including Park 

Street and its connection to Birmingham Street including traffic calming devices as 

appropriate to minimise speeds though the internal roads. 

• Provision of at least two accessible parking spaces within Building D car park 

located close to the lifts. 

• Ramps must be designed with a maximum grade of 1 in 4 and transitions of 1 in 8, 

satisfying the requirements of the Clause 52.06-9 (Design Standard 3) for private 

carparks.  

• Swept paths demonstrating satisfactory access and egress for vehicles entering 

and exiting the car park and parking spaces. Vehicle circulation and passing within 

car parks will need to be checked for the 99th percentile design vehicle and critical 

parking spaces checked for 85th percentile vehicle when final plans are received 

for endorsement.  

• All internal lighting, external lighting, signage and line marking aspects for the 

internal car park are to comply with AS1680.2.1, AS1158.3.1 and AS1742.1, 

respectively.  

• Swept paths demonstrating access and egress for a 6.4m long waste collection 

vehicle to the waste storage area. Where waste is to be collected within car parks, 

collection vehicles must enter and exit forward facing.  

• A requirement for longitudinal and cross-section plans of the entrance to the car 

park, parking areas and ramps. 

• Confirmation of headroom clearances including a minimum height clearance of 

2.2m within all car park levels and along all ramps in accordance with 

AS2890.1:2004 

• Confirmation of a headroom clearance of 2.5m provided above the waste loading 

area to accommodate the operational height of the waste truck. 

• A 300mm clearance provided adjacent to standard car spaces near abutting walls.  

• Columns located 0.25m – 1.25m from the aisle end of car spaces in accordance 

with Design Standard 2 in Clause 52.06.  

• Provision of wheel stops to minimise damage to walls in the car park.  
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• Provision of appropriate line marking, directional arrows and signage within the car 

park and entrances, and priority line markings at either ends of the proposed 

internal road. 

• A pedestrian sight triangle measuring 2.5m (along the exit lane of the driveway 

edge at the Birmingham Street boundary) by 2.0m (along the property line) clear of 

any objects or vegetation greater than 600mm in height on the departure side of the 

driveway.  

• Plans are to show the provision of a 2.5m-wide shared path along Birmingham 

Street frontage. 

• A notation that says ‘Keep clear’ line marking treatments will be provided at the 

Melbourne Road/Birmingham Street/McLister Street intersection if dwellings are 

occupied before the signalised intersection is operational. 

• A notation that says right turn out movements will be banned until such time as the 

proposed signals at the Melbourne Road/Birmingham Street/McLister Street 

intersection are operational.  

• Any changes to Bus/PTV stops on Melbourne Road must be confirmed with 

PTV/DoT.  

 

Bicycle parking (Clause 52. 34 of the Hobsons Bay Planning Scheme) 

The bicycle parking requirement for each use is outlined below, noting that:  

- there is no bicycle parking requirement for a childcare centre. 

- ‘Retail premises’ has been used for the proposed food and drink premises.  ‘Bar’ is 

also included, however the leasable floor area of the proposed bar does not trigger 

a requirement for bicycle parking for that use. 

- ‘Shop’ has been used for the supermarket and shop uses. 

- Restricted recreation facility (nested under the ‘Minor sports and recreation facility’) 

relates to the gymnasium use. 

 

Table 2:  Applicable Statutory Bicycle Parking Rates  

Use Employee/Resident Rates Visitor/Customer/Guest 

Rates 

Dwelling In developments of four or 

more storeys, 1 space to each 

5 dwelling 

In developments of four or more 

storeys, 1 space to each 5 

dwelling  

Office 1 to each 300m2 of net floor 

area if the net floor area 

exceeds 1000m2 

1 to each 1,000m2 of net floor 

area if the net floor area 

exceeds 1000m2  
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Retail Premises 

(includes food and drink 

premises) 

1 to each 300m2 of leasable 

floor area   

1 to each 300m2 of leasable 

floor area   

Medical Centre 1 to each 8 practitioners 1 to each 4 practitioners 

Residential Building 

(Hotel)  

 

In developments of four or 

more storeys, 1 to each 10 

lodging rooms  

In developments of four or more 

storeys, 1 to each 10 lodging 

rooms  

Minor sports and 

recreation facility 

1 per 4 employees 1 to each 200m2 of net floor 

area  

Shop (including 

supermarket) 

1 to each 600 sq m of leasable 

floor area if the leasable floor 

area exceeds 1000 sq metres 

1 to each 500 sq m of leasable 

floor area if the leasable floor 

area exceeds 1000 sq metres 

 

The bicycle parking required for the various uses is shown in the table below: 

 

Table 2: Statutory Bicycle Parking Requirements 

Building  Use                                Requirement 

Resident/Staff Visitor/Customer 

Building C Residential dwelling 35 17 

 Supermarket/shop(505m2) 0 0 

Food and drink premises 

(retail rate) (388m2) 

1 1 

Total 36 18 

 

Way & Works 

Workshop 

building 

Food and drink premise 

(retail rate) (262m2) 

0 0 

 

Building D Residential 36 18 

 

Building E  Residential 52 26 

Shop (679m2) 1 1 

Gymnasium (Minor sports 

and recreation facility rate) 

1 3 

Medical Centre 1 3 

Total 55 33 

 

Building J 

(Residential 

hotel and office) 

Residential Hotel 19 19 

Office 3 1 

Total 22 20 
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Parking is provided as follows for the various uses: 

 

Table 3: Bicycle parking allocated to each building 

Building Number of bicycle parking spaces 

Building C1/C2 77 (38 resident and 19 visitor/customer) 

Way and Works 2 

Building D 138 

Building E 107 

Building J - Hotel 17 in basement and 6 in front of building 

(4 office, 2 hotel staff) 

 

The bicycle parking provisions satisfy the statutory requirement, except for the 

residential hotel where 19 spaces are required for staff and 19 spaces for visitors.  23 

spaces are shown with 6 located in front of the building and 17 in the basement.  The 

traffic report says that 4 spaces are allocated to the office (meeting its requirement) 

and 2 for hotel staff.   This leaves 23 spaces to be allocated. 

 

The applicant’s traffic report states that the bicycle parking requirement for 

visitors/guests should be waived because the actual demand would be minimal or zero, 

but that bicycle parking should be provided for staff.  It is agreed that staff parking (19 

spaces) should be provided which leaves 6 spaces free for visitors/guests.  The guest 

parking would comprise the spaces in front of the building, but some secure bicycle 

parking should also be available for guests.  A permit condition could require the plans 

to be amended to incorporate additional secure bicycle parking for guests. 

 

The traffic report sets out the bicycle structure specifications required in detail and this 

would need to be captured via a permit condition, if a permit was to issue. 

 

Urban design advice notes that bicycle storage for Building C should be at grade rather 

than having to negotiate a basement ramp with steep inclines A condition could be 

applied to any permit issued. 

 

Urban design advice also notes end of trip facilities (shower/change and lockers) have 

not been provided anywhere within the development but should be provided for the 

following uses: 

• Office, hotel and function facilities.  

• Shops and medical facilities in Building E. 

• Retail, food and drink and supermarket facilities in Building C1. 
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• Child care centre in Building C2. 

 

This could be made a requirement via planning permit conditions if a permit was to 

issue. 

 

The Department of Transport recommends signage directing users to bicycle parking 

locations on the site should be provided where cycling is not in proximity to building 

entry points which can be applied as a permit condition. 

 

Bus stops 

The Department of Transport advised that current bus stop should be upgraded to 

accommodate the scale of the development and has outlined permit conditions to be 

included if the development is approved. 

 

Traffic impacts 

Residents have expressed concerns about the development increasing traffic levels in 

Birmingham Street and surrounding streets particularly during the peak hour (pre-

Covid-19) where it is claimed “rat running” occurs through local streets (Cullen Street, 

Arras Street, etc.) in order to access the West Gate Freeway.  Concerns have also 

been expressed about the compounding effects of traffic that will be generated as a 

result of development of other strategic redevelopment areas commencing in the short 

to medium term.  The traffic surveys and assumptions in the applicant’s traffic report 

have also been questioned. 

 

The proposed movement network is shown below: 

 

Figure 11: Proposed movement network, Source: Traffix Group, Traffic Engineering 

Assessment 20 May 2021, (p4)  
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Council’s Transport and Traffic engineer reviewed the traffic impacts of the proposal 

and has advised that the SIDRA analysis of the Melbourne Road corridor fails to 

capture downstream congestion issues and the effect this will have on vehicle route 

choice to and from the proposed development (a SIDRA analysis considers the 

performance of intersections using selected inputs).  The Transport and Traffic 

engineer maintains that Mesoscopic/microscopic modelling will far more accurately 

demonstrate the effects of additional traffic the development will have on traffic 

congestion and the surrounding road network.  

 

The Birmingham Street carriageway is approximately 6.25m wide and currently 

provides a single lane of traffic and unrestricted kerbside parking.  Two-way traffic is 

only possible when there are no parked vehicles.   

 

Building D containing 179 dwellings proposes all vehicular access/egress from 

Birmingham Street.  The combined traffic generation of Buildings A, B and D in addition 

to existing traffic volumes on Birmingham Street is anticipated to exceed 1000 vehicles 

per day at 1780 vehicles per day.  

 

By way of comparison, for subdivision applications the Planning Scheme (Clause 

56.06-8) classifies and provides typical expected street layouts based on traffic 

generation.  The additional traffic from Building D would change Birmingham Street’s 

classification from an ‘Access Place’ (300-1000 vehicles per day) to an ‘Access Street 

– Level 1’ (1000-2000 vehicles per day).  For an Access Street – Level 1, the 

applicable carriageway width is two lanes of traffic in either direction (minimum width of 

5.5m) and verge parking (indented parking).  This standard typically applies in a 

greenfield situation rather than retrofitting into an existing streetscape. 

 

Council’s Traffic and Transport Engineer has advised that the limited road width in 

Birmingham Street combined with trebling of traffic is expected to lead to congestion, 

safety concerns and a source of aggravation for both existing and future residents.  

Therefore, the plans must be modified to redirect vehicular traffic from Building D via 

the internal road to Melbourne Road, to minimise impacts on Birmingham Street. 

 

Although the use of Melbourne Road for vehicular access by Building D is 

recommended, this will have adverse traffic impacts for Melbourne Road, particularly in 

terms of resultant congestion at the SMC access road/Melbourne Road intersection  
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from the combined traffic volumes, lending further to the view that the proposal is an 

overdevelopment, and the number of dwellings should be reduced. 

 

Vic Roads referral (Head, Transport for Victoria) 

Vic Roads has requested conditions be placed on the permit requiring the traffic signals 

at the intersection of Melbourne Road/Birmingham Street/McLister Street to be 

installed and operational before Building D is occupied.  These signals are approved as 

part of the new activity centre development in McLister Street. 

 

If for some reason the signalisation required to be installed by the developer of the 

McLister Street activity centre does not proceed, the condition requires the developer 

of the subject site to deliver the signals. VicRoads is a determining referral authority 

under section 55 of the Planning and Environment Act 1987 for this application and 

Council is required to include the conditions on any permit issued.   

 

Separated cycling and pedestrian path in Birmingham Street 

There is an existing at grade pedestrian connection west of the site that the crosses the 

rail freight line and provides access between Spotswood and South Kingsville and 

Newport, including two SRAs (Precincts 15 and 16).   

 

Birmingham Street is planned to form part of a significant cycling corridor to connect 

from those suburbs to Spotswood station and the new activity centre at McLister Street 

via the Council’s Better Places - Spotswood project and the Spotswood and South 

Kingsville Local Area Movement Plan (LAMP).  

 

The Northern Local Area Movement Plan strategy (LAMPs) recommends a number of 

bicycle routes including an east-west bicycle route comprising an off-road connection 

from Precinct 15 (Blackshaws Road) to Spotswood Station and Douglas Parade.  The 

plan below extracted from the draft LAMP shows the proposed cycling route, which 

runs through Birmingham Street. 
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Figure 12: Road User Hierarchy, Northern LAMPS 

 

In combination with the work being undertaken for the LAMPs, the Better Places Place 

Guide for Spotswood and South Kingsville reinforces the cycling link through the 

‘GreenLine’ project.  The vision for the project is to: 

 

…provide major east / west and north / south active transport corridors that run through 

the heart of the Spotswood and South Kingsville and will link all key destinations 

including the major future development precincts, schools, Spotswood Station and 

village centres. The GreenLine will also connect through to the Federation Trail and  

proposed West Gate Tunnel Veloway, providing a direct active transport link through 

Melbourne CBD and the regional cycling network. 

  

Though the detail is yet to be worked through, the expectation is that a separated bi-

directional 2.5m wide cycling path and a 1.8m wide footpath will be provided in 

Birmingham Street.   

 

Council advocated for a separated cycling and pedestrian path in the Building A and B 

proposals.  The PPSAC noted significant state and local policy in place promoting 

sustainable personal transport options including walking and cycling.  Further that 

Birmingham Street was identified as a cycling corridor in the Hobsons Bay Strategic 

Bicycle Plan 2003 and more recently identified as a Main Route in the Department of 

Transport’s Strategic Cycling Corridor Network 2020, forming part of Victoria’s Principal 

Bicycle Network. 
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However, the PPSAC was not convinced about likely future demands to justify 

Council’s desire for a fully separated pedestrian and bi-directional cycling path. The 

PPSAC formed the view that a 2500 mm (minimum) wide shared path along the site’s 

frontage to Birmingham Street between Melbourne Road and the existing at grade 

railway crossing to the west should be delivered as part of the Building A proposal and 

a permit condition was applied requiring it to be provided by the developer.   

 

The following cross section shows the 2.5 metre wide shared path and landscaped 

nature strips proposed under the Building A and B applications: 

 

Figure 13: Shared path, Source: Building A application documents, Tract Landscape 

Consultants 

 

Council’s Traffic and Transport Engineer advised: 

Council is currently examining changes to traffic management in Spotswood, 

including on Birmingham Street, to facilitate implementation of the east-west Green 

Line.   

 

Further, that: 

A significant level of additional cyclist and pedestrian demands will be generated by 

buildings C, D, E and Hotel/ Office that will rely on the Greenline for safe east-east 

connectivity (and beyond). This additional demand is anticipated to comprise a 

significant component of the future use of the Greenline and exceed the capacity 

and suitability of the 2.5m wide path.  
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A financial contribution to the future Greenline project is therefore sought for this 

balance of land proposal. Design development is being undertaken and estimated 

costs (at a high-level) will be prepared over the coming months. 

 

Typically, such a contribution can only be imposed through an approved Development 

Contributions Plan or voluntarily by agreement between Council and the owner.  In the 

absence of either, requiring the owner to pay a financial contribution to the GreenLine 

project may not ultimately be successful, notwithstanding that Council can try to pursue 

this as part of the planning appeal. The owner is currently obligated to provide a 2.5 

metre wide shared path under the permits issued for Buildings A and B.  A similar 

condition should also be included on any permit issued for the current application in the 

event that for some unforeseen reason Buildings A and/or B do not proceed. Anything 

above this will require further discussion and negotiation with the owner. 

 

Loading 

Clause 65.01 of the Planning Scheme requires consideration of loading and unloading 

facilities and any associated amenity, traffic flow and road safety impacts.   

 

The car park of each building contains a dedicated loading area designed for a 6.4m 

long medium rigid vehicle, the largest anticipated vehicle being a waste collection truck.  

The loading area for the hotel caters to an 8.8m long vehicle. 

 

An on-street loading zone is also proposed within the internal road network also 

catering for an 8.8m long medium rigid vehicle.  

 

Loading activities associated with the dwellings is likely to be residents moving furniture 

in and out of the apartments.  The proposed loading zones will satisfactorily 

accommodate these needs. 

 

For non-residential activities, apart from the supermarket, it is expected the deliveries 

will most likely be undertaken by small vans or semi rigid vehicles that can be 

accommodated within the proposed loading areas.  The frequency of deliveries is able 

to be catered for by the proposed loading areas. 

 

The supermarket may require deliveries by larger trucks up to 8.8m long and the on-

street loading zone is expected to be able to cater for this scenario.  The loading zone 

is within reasonable proximity to the supermarket. 
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Green Travel Plan 

Council’s Sustainability Officer has advised a Green Travel Plan is required to 

encourage mode shift and encourage visitors and residents to use sustainable 

transport options. 

 

Head, Transport for Victoria (a determining referral authority) also require a Green 

Travel Plan to be submitted for their and Council’s approval via permit condition. 

 

Construction Management  

Some objectors have raised concerns about the disruption that construction will cause.  

The applicant has indicated their intention to stage construction such that work occurs 

at the northern end first (buildings A and B), to minimise impacts on Birmingham Street 

and the residential neighbourhood. 

 

A condition of permit would require a Construction Management Plan to be prepared to 

explain how off-site impacts will be managed during the construction process to ensure 

the amenity of the area is not affected in terms of issues such as noise and dust, etc. It 

also gives Council the ability to undertake enforcement if necessary. 

 

Council’s Traffic and Transport engineer advised that a Construction Traffic 

Management Plan must detail site access swept paths, staged road and footpath 

closures, any changes to current on-street parking required, haulage routes, 

construction timings, truck volumes and ensure that construction conflicts with the West 

Gate Tunnel Project are minimised. The CTMP is to be developed in consultation with 

the West Gate Tunnel Authority. 

 

Head, Transport for Victoria also require a Construction Management Plan to be 

submitted for approval that includes demolition, bulk excavation and construction and 

have included specific condition requirements.  They also require a Traffic 

Management Plan to ensure access along the easement for all activities associated 

with the operation of the SMC and the rail network are maintained. 

 

Clause 58 Apartment Developments and Urban Design Matters 

A detailed assessment of the proposal against the provisions of Clause 58 is provided 

in Appendix 5.  Council also has received urban design advice.  The key issues are 

discussed below, noting officers generally support the advice provided by the urban 

design consultant. 
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Built form/neighbourhood character 

The development does not integrate with the existing surrounding context and 

particularly the residential neighbourhood to the north.  The tallest buildings approved 

in the vicinity include a maximum of up to 8 storeys in the McLister Street 

neighbourhood activity centre and 6 levels at the northern boundary of 38-48 

Blackshaws Road (Precinct 16 east south of the railway line).  The fine grain residential 

neighbourhood to the north which is the closest and most sensitive interface is a 

maximum of 2 storeys.  The proposed development ranges in height from 8 to 14 

storeys.  The proposed heights are excessive.  The development presents as a 

dominant and imposing form when contrasted against the existing and emerging lower 

scaled development. 

 

Council’s urban design consultant indicated that the site is within a suburban setting 

rather than an urban setting and that the scale of the development requires review.  

Particular reference was made to providing greater separation between the upper level 

eastern towers of Building E through the erosion of upper level form. 

 

Internal amenity C1 and C2 

Council’s urban design consultant has advised the elongated nature of Buildings C1 

and C2 results in excessively lengthy corridors and an excessive number of residents 

on each floor reliant on a single lift core, noting this is poor practice. 

 

C1 has an unarticulated corridor extending for more than 50 metres terminating in 

apartments.  Council’s urban design consultant has recommended Bedroom 2 of 

apartment C1-103 (and similar apartments on the corresponding levels above) be 

deleted to open up the western end and allow for daylight, ventilation and views to the 

end of the corridor.  Also recommended is that C1 should have two rather than one lift 

core (for 14 apartments with up to 47 occupants). Refer below: 
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The 74 metre long corridor arrangements building results in Building C2 failing to meet 

the Clause 58.07-4 Standard D27 of 40% of apartments having cross flow (natural) 

ventilation.  Only 33% of apartments in Building C2 meet the Standard which is an 

unsatisfactory outcome for a newly designed building.  Redesign is required. 

 

Council’s urban design consultant recommended that apartments C2-101 and C2-117 

be removed either side of the lift core and corresponding apartment levels above, to 

provide for enhanced daylight and modulation of the corridor area.  Refer below: 

 

  

 

To diminish the monotony of the ‘gunbarrel’ corridors, a minimum 1800 mm wide indent 

should be provided to all apartment entries in Buildings C1 and C2 noting that the 

current corridor width of 1600 mm could be reduced to 1500 mm.  The indent provides 
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visual relief but also ensures large furniture items can be moved with ease and also 

supports disability access. 

 

The lift lobby width of 2000 mm for Building C1 and 1800 mm for Building C2 should 

also be increased to a minimum 2100 mm width, a standard typically adopted by 

Council for apartment buildings. 

 

Council’s urban design consultant has recommended the ground floor lift lobby of 

Building C1 be moved northwards including modifying upper level layouts accordingly, 

and for Building C2 to provide for a mail room and courier delivery facilities.   

 

         

Building C1 – lift lobby    Building C2 – lift lobby 

 

 

Council’s urban design consultant advised that overlooking from forward projecting 

balconies to snorkel bedrooms needs to be addressed but without a loss of daylight to 

those bedrooms.  Refer below: 

 

 

Figure 14: Overlooking between apartments in C1, Source - MGS Architects 

Independent Urban Design Advice, Proposed Masterplan & Development of  

balance of land at 571-589 Melbourne Road Spotswood, July 2021 (p3) 
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The urban design advice says that plans for the child care centre and the retail zones 

lack sufficient detail.  A permit condition should require confirmation of the location of 

back of house facilities such as toilets, waste management and kitchen areas for the 

large supermarket, food and drink premises and the staff and children’s bathroom 

areas for the child care centre.  This is to avoid retrofit issues compromising the design 

integrity. 

 

The child care centre has an undercover play area which lacks sunlight access.  Also 

noted is that supervision of the child care centre outdoor play area from inside the 

facility is not possible because of the layout with the long gallery link and intervening 

car park.   

 

Council’s urban designer has made recommendations the northernmost apartment in 

Building C2 be removed together with the upper level corresponding apartments to 

ensure the child care centre play area is open to the sky and to improve the visual 

amenity.  This would also resolve the issue regarding visibility of the heritage building 

from Melbourne Road. Refer below for the Urban Design Consultant’s suggested 

changes: 
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Figure 15: Recommended alterations to Buildings C1 and C2 – Source, MGS 

Architects Independent Urban Design Advice, Proposed Masterplan & Development of 

balance of land at 571-589 Melbourne Road Spotswood, July 2021 (p4) 

 

Daylight issues 

There are some dwellings that have bedrooms that sit behind very deep balconies 

where daylight will be compromised, particularly for those dwellings with a southerly 

orientation.  This requires review.   Refer the examples below: 

 

              

 

Separation between buildings 

A 9.0 metre separation between apartment buildings is generally accepted as a 

minimum to ensure amenity impacts such as overlooking and visual intrusion can be 

appropriately managed. 

 

At podium level, the separation between the primary facades of Buildings C1 and C2 is 

less than 9.0 metres, at approximately 8.3 metres and even less at upper levels 

between the projecting balconies of Apartments C1-109 to C2-103 and C1-110 to C2-

102, and the corresponding apartments above up to Level 4.  This requires review.  

Refer below: 
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Podium level separation      Separation between balconies from Level 1 - 4 

 

Building C1 and C2 basement car park circulation issues  

A common basement services Buildings C1 and C2. The basement carpark services 

the childcare centre, residents, supermarket and food and drink patrons and staff.  

Council’s urban design consultant has advised of the following concerns: 

 

• Unsafe arrangements for carers and children having to move between carparks and 

the narrow lobby immediately adjoining the entry ramp.   

• The absence of a circulating vehicular network within the car park, noting the child 

care centre can reasonably anticipate some congestion at peak arrival times and 

departures. 

• Lack of disability parking.     

 

Council’s urban design consultant has provided suggested improvements including a 

more generous pedestrian zone and circulating car park such that children and carers 

have defined pedestrian paths to safely navigate the carpark. Disability spaces are also 

shown.   
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Figure 16: Building C1/C2 basement car park recommended alterations - Source: MGS 

Architects Independent Urban Design Advice, Proposed Masterplan & Development of 

balance of land at 571-589 Melbourne Road Spotswood, July 2021 (p3) 

 

Movement network  

The urban design consultant has identified issues with the internal connecting road 

network as follows: 

• Lack of short-term parking or drop off zones for residents/visitors associated with 

the Building B and Building C2 apartment buildings. 

• Discrimination against mobility challenged users with a lack of disability parking and 

access to the primary entry of Building B and Buildings C1 and C2.    

• Footpaths between Buildings C1 and C2 are unreasonably constrained and the 

trees in planters are not sufficiently setback from the building to provide for effective 

canopy growth.   

• Road narrows between Buildings C1 and C2 to less than 3.6m. 

 

Recommendations include: 

• Increasing the width of the road zone between the ground level facades of 

Buildings C1 and C2 to 15 metres to enable space for canopy trees in planters and 

perimeter seating, and a 3.0 metre wide footpath free of obstructions to each side 

of the internal access road.  The planters to provide canopy clearance for trees to 

grow to a height commensurate with the street wall podiums of abutting buildings. 

• The three car-spaces located on the eastern side of The Boulevard (north-south 

loop road) separating Buildings B and C re-located to the western kerb as a short 

term drop off area for Building B, given it has a primary entry to this interface. 
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• Increasing the width of the access roadway to a minimum 3.6m wide.  

• Provision of indented disability and short-term parking east of the accessway 

servicing the single residential entry of Building C2.  

• Provision of zones for short term scooter and bicycle facilities near the residential 

entry to Building C2. 

• Provision of avenue trees to both sides of The Crescent between Building C1 and 

Building E to provide visual continuity and pedestrian amenity on the primary walk 

to the south side of the street.   

 

 

Figure 17: Recommended improvement to public realm 

 

Dwellings not fit for purpose 

Some apartments demonstrate insufficient seating capacity for the number of 

occupants.  An example is shown below of a 2 bedroom dwelling (C1-Type 2-4) which 

does not have a dining area for 4 people, relying on the kitchen bench space. 
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Other dwellings include: 

Building C1 – Type 2-1. 2-2, 2-4, 2-6, 2-7  

Building C2 – Type 1-2, 2-1, 2-2, 2-5, 2-6 

Building D – Type 2-1, 2-2, 2-3, 2-4 

Building E – Type E1-3, E2-2, E2-9,  

 

Functional layout 

Similar to the Building A and B proposals, there are a significant number of apartment 

types where living areas are encumbered by access routes to kitchens, laundries and 

bedrooms. The following units are affected: 

Building C1 - Type 1-2, 2-3, 2.4, 2.6, 2.9 

Building C2 –Type 1.2, 2.2, 2.3, 2.4 

Building D – Type 2-1, 2-3, 2-6, 2-7, 2-8, 3-1,  

Building E – Type E2-1, E2-1B, E2-2, E2-3, E2-3B, E2-5, E2-9, E2-12, E2-13, E3-2, 

E3-4,  

 

Refer the example below from Building D: 

 

 

This does not meet the objective or standard D24 of Clause 58.07-1 and the apartment 

layouts need to be reconfigured to ensure the living areas are not compromised by 

circulation routes. 

 

Public realm amenity 

Council’s urban design consultant provided supporting evidence at the PPSAC hearing 

that considered the masterplan, the relationships between Buildings A and B and the 

balance of the land.   
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It was argued that the primary shared street network through the site should be 

protected so that the south side, southeast and southwest footpaths and primary arrival 

plazas to buildings and elevated open spaces are protected from overshadowing 

between 10 am and 2 pm at the September equinox.   

 

Additionally, that the north south section of the Boulevard and the eastern entry road 

should ensure one footpath is free from overshadowing between the hours of 10 am 

and 2 pm at the September equinox. 

 

A review of the shadow diagrams demonstrates that Buildings C1 and C2 which sit 

north of the primary east west walking networks, each need to be reduced in scale  to 

achieve the above. 

 

The advice also notes that gathering spaces and important gateways within the 

development also warrant higher levels of amenity protection.  The urban design 

advice notes that the following areas should each enjoy access to sunlight for at least 

50% of their area between 10 am and 2 pm at the September equinox: 

- Urban Plaza at the main street arrival to the site (south of Building C2).  

- The main entry plaza and stair servicing the eastern tower and main eastern entry 

to the sky-garden walk.  

- The central arrival plaza between Buildings D and E.  

- The elevated sky garden.  

- Children’s play areas and small parks. 

- Elevated community spaces associated with Buildings D and E.  

 

A review of the shadow diagrams reveals this is not always the case, indicative of 

overdevelopment and the need to reduce or modify built form/scale.   

 

Council’s urban design consultant refers to plan MP02 in the architectural package 

which shows a section through the Village Green and Buildings B and D.   

 

The advice notes the section incorrectly depicts Building B as a 7-level building and 

distorts the impact of shadowing on the public realm.  If shown correctly as an 8-level 

building, the shadows extend across the southern footpath.  Refer the blue line which 

has added the 8th level and the shadowing impact on the southern footpath at 11 am. 
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The shadow diagrams indicate that without greater separation of the built form, the 

western footpath will be overshadowed until after 11 am at the equinox as also will be 

the case for The Crescent (an important southern boulevard) between Building E and 

Building C. 

 

The advice recommends that Building C1 be reduced to 7 levels to protect access to 

sunlight to the western Boulevard and southern Crescent footpaths between 10 am and 

2 pm at the equinox. 

 

Weather protection 

The primary entrances to buildings generally lack weather protection which can be 

addressed by permit conditions requiring weather protection to retail shop entries, the 

hotel, childcare centre, supermarket and residential entrances. 

 

Council’s urban design consultant notes that the applicant’s Masterplan report (Kinetica 

dated May 2021) makes urban design recommendations that have not yet been 

adopted and is generally in agreement with them.  These matters shown below could 

form the basis of permit conditions though substantial changes will be required: 
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Figure 18: Urban Design Report, Kinetica (p35) dated May 2021  

 

Private open space 

There are a number of dwellings which do not meet the minimum area and dimension 

requirements for private open space which requires rectification. 

 

Storage 

Nine of the 3-bedroom dwellings do not meet the minimum internal storage volume 

which is unsatisfactory and requires rectification.   

 

Southern interface 

Council’s urban design consultant advised that the interface to the southern railway 

workshops is a highly visible façade and therefore requires better design detail and 

resolution.  This could be conditioned. 

 

Daylight to internal courtyards 

Daylight and amenity to apartments located within internal courtyards appear to be 

subjected to substantial overshadowing for much of the day and a number are 

overhung by upper level apartments.  This is unsatisfactory and if approval is 

contemplated, details confirming adequate daylighting to all apartments, and 

particularly those within internal courtyards is necessary.  Refer examples below: 
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Effective utilisation of roof space landscaped open space 

Council’s urban design consultant has noted that more apartments in Building E could 

access the north facing communal areas by adding in connecting corridors (refer blue 

arrows).  This would result in changes to the configuration of some of the apartments. 

     

 

 

For Building D - Level 4, it is unclear as to how the landscape zone is accessed and 

this requires further clarification. 
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Daylighting for the office space (Building J) 

Council’s urban design consultant has noted that the deep footprint of the office is 

uncharacteristic of contemporary workplaces and that details confirming adequate 

daylighting and a detailed layout should be provided. 

 

Rooftop bar, restaurant and conference area 

As with the office, detailed design of these areas including the external terrace and bar 

areas, back of house facilities, storage and toilets should be provided and can be 

conditioned.   

 

Plant and equipment 

The plans should be updated to provide details of all plant and equipment to all 

buildings including details of perimeter screening to demonstrate architectural 

integration and minimisation of negative amenity and public realm impacts. 

 

Environmentally Sustainable Design 

A Sustainability Management Plan (SMP) has been submitted and assessed.  A 

number of matters have been identified by Council’s Sustainability Officer which could 

be addressed via permit conditions:   

 

Plan changes required 

• The architectural plans must be annotated as follows:  

o Average 7 stars NatHERS for apartments will be met. 

o Double glazing to be provided to all habitable room windows. 

o Dishwashers to have 4 star rating and Clothes Dryer a 3 star rating. 

o The capacity and number of PV panels must be included. 

 

Water 

• The capacity of the rainwater tanks must be revised to be consistent with the Built 

Environment Sustainability Scorecard (BESS) and the SMP. Separate tanks (with 

capacities) must be shown for internal use (toilet flushing) and external use 

(irrigation).  

 

Stormwater 

• The landscape plan must be updated to be consistent with the WSUD plans in the 

SWMP (Stormwater Management Plan) in terms of the bioretention areas (including 

the area annotated in m2) and permeable paving. Reference to the SWMP in 

relation to these items must also be included. 
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• Raingardens and permeable paving to be shown on the landscape plan to ensure 

consistency with the Stormwater Management Report. 

 

Indoor Environment Quality 

• Breeze paths that bend at right angles or acute angles must be revised to have 

obtuse angle bends to provide effective cross flow ventilation.  This can achieved 

by slightly adjusting the location of the openable glazing panes.  

 

Transport 

• Revised bike parking must be shown on the plans including the total numbers in 

each location and whether it is for residents, visitors or employees.  

• The EV charging points and relevant car bays must be identified on the plans and 

noted in the schedule (TP.003). 

 

Waste 

• The 2 waste chutes (one for garbage, one for recyclables) per apartment block as 

per the WMP must be shown. 

 

Urban Ecology 

• The food production areas in the landscape plan must have areas annotated (in 

m2) consistent with the SMP and BESS. 

• The communal areas on the landscape plan must be consistent with the SMP. 

• The materials schedule must include the colour of roofs, pavements and roof top 

terraces as specified in the SMP. 

 

SMP Requirements: 

 

Indoor Environment Quality 

• A commitment must be made in the SMP that the mechanically assisted ventilation 

system will be designed to deliver fresh air rates of between 2.5 - 5 L/s/m2. 

• The SMP IEQ section must address daylight and provide documentation in support 

of the percentages of habitable areas nominated for the apartments and for the 

non-residential areas achieving the required daylight factors in BESS. 

 

Energy 

• A clothes dryer with a minimum star rating greater than 3 stars must be provided in 

each apartment or alternatively the solar PV capacity increased to contribute a 

minimum 15% of the energy used in each building group (BESS groups). Solar PV 
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Green Star Design and As Built (V1.3) requirements specify a minimum 15% of the 

energy being supplied by the PV. 

• The minimum lift energy efficiency must be class A or B in accordance with ISO 

25745-2 Energy Performance of Lifts and moving walks — Part 2: Energy 

calculation and classification for lifts (elevators), OR within 1 class of the best 

available, and the lifts idle and standby energy performance level is 1 or within 1 

level of the best available in accordance with ISO25745-2. 

 

Water 

• The SMP, BESS and SWMP must be consistent in regard to roof area as well 

irrigation areas connected to the rainwater tank. 

• The “Water efficient landscaping” section of the SMP must mention that the 

irrigation will be connected to the rainwater tank. 

• An irrigation area connected to the rainwater tank must be nominated in BESS and 

must be chosen as “not water efficient” as there are food production areas in the 

development. 

• Washing machines cannot be scoped out for residential development. 

“Default/unrated” must be selected. 

• SMP must mention that a 4 star dishwasher will be provided in each apartment as 

part of the base development. 

• The rainwater tank capacity in the SMP, BESS and SWMP must be consistent and 

meet the minimum capacity requirements as per stormwater management as well 

water conservation in BESS. 

 

Stormwater 

• Deviation from selected default settings in Model for Urban Stormwater 

Improvement Conceptualisation (MUSIC) must be justified. 

• The total size of the rain gardens for each catchment (mentioned as 2% of 

catchment area) must be stated in m2 in the SWMP. 

• Tentative locations of the raingardens and areas in m2 must be included on the 

WSUD plans in SWMP Appendix A. 

• The permeable paving section in the SWMP must acknowledge contaminated land 

and its influence in the future detailed design of the permeable paving system 

 

Transport 

• For the non-residential spaces, calculations must be provided demonstrating how 

the planning scheme requirements for bike parking (for employees and visitors) has 
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been exceeded by 1.5 times. The total number of bike parking spaces must also be 

included in the SMP. 

• The SMP must provide a table on the total bike parking including a breakdown for 

residential (occupants & visitors) and non-residential areas (employees & visitors) 

and must be consistent with BESS. 

• The total number of EV charging points, based on 5% of total car parking spaces as 

mentioned in the SMP, must be stated and supported by calculations. The charging 

point must specify a 15A (minimum) dedicated circuit. 

 

Waste 

• The SMP must note that separate receptacles will be integrated into the kitchen 

cabinetry for sorting recyclables from general rubbish. 

 

Urban Ecology 

• The communal areas mentioned in SMP, BESS and noted on the plans (satisfying 

requirements of BADS Standard D7) must be consistent and meet the minimum 

requirements as per BESS as well as Standard D7. The location of these areas 

must also be shown diagrammatically in the SMP. 

• The vegetation area in BESS (45%) must be revised to be consistent with that in 

the SMP (20%), permeable areas shown and noted on the plans (permeable 

surface 28%) and the value used in the SWMP (27%). The vegetation area must 

include only areas of planting and turf and not other landscaping elements. 

 

Innovation 

• The “Services and Maintainability” innovation point must be removed as it appears 

to be best practice/due diligence - something that should be undertaken in a 

development as large as this – unless it is demonstrated how this exceeds best 

practice. 

• The Low VOC materials innovation point must be removed as it is considered a 

“Best Practice” strategy (SMP also uses this term) under the requirement of Clause 

22.13.  

• The innovation section of the SMP must be updated to include all the innovation 

points in BESS. 

 

The BESS assessment and sustainability management plan will need to be adjusted to 

reflect the changes referred to above and also account for any other changes that 

might be made in any further refinement of plans. 

 

Delegated Planning Committee - 10 November 2021

128



 

 

Wind assessment 

The wind assessment report submitted when the application was first lodged and 

recommended chamfering corners of buildings to reduce wind impacts at the ground 

level (vortex shedding effects) and an alternative design was adopted by moving 

balconies to the tower corners.  Where balconies could not be placed on corners, large 

trees and landscaping were added at ground level to reduce corner acceleration effects 

and downwash. 

 

A review of the current plans by the applicant’s Wind assessor stated that the open 

balcony design at corners would reduce wind speeds similar to chamfered corners and 

that landscaping would benefit the ground level wind environment and the balcony 

environment.  The review notes that: 

 

….landscaping for wind amelioration is appropriate for these residential use areas, as 

they are intended to only be used on fair weather days; and not part of the public 

realm. 

 

The review goes on to recommend a wind tunnel study be conducted in the detail 

design stage to quantify the wind conditions of the proposed development and 

determine wind control measures wherever necessary.   

   

Council’s Urban Designer is of the view that the application should have already 

included wind tunneling testing given the scale of buildings and population proposed 

and has recommended as follows: 

 

Provide an updated wind report complete with wind model testing demonstrating that 

the following benchmarks have been achieved without the dependence on landscaping 

sought in the Vipac general report: 

 

Amenity for pedestrians and users achieving wind speed/comfort standards standard 

for sitting must be provided for the following areas: 

 

a) Areas where long term seating comfort must be achieved 

a. The parklands and notably at the interfaces with new development. 

b. The ground floor private open of Building B sharing the street with Building C. 

c. The Children’s Play area of the childcare centre  

d. The expansive west and north facing footpaths associated with the proposed 

food and drink premises in C1. 
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e. The Level 0 ,1, 2 & 3 public and Level 0 private open space of Building D. 

f. The public open space, residential courtyard and eastern entry lobby and 

forecourt entry 

to the lineal park for Building E. 

g. The office Communal Garden area at level 1 of the Hotel Building. 

b) Areas where comfort conditions for standing must be achieved. 

a. All retail interfaces to frontages to shopfronts and apartment building 

entrance areas. 

b. The eastern entry area to childcare areas. 

c. Primary connecting pedestrian links for the project east and west of Building 

C1 and north of Building D to the shared parklands and surrounding street 

networks. 

 

The impact of wind on both the public and private realm cannot be underestimated.  A 

condition of permit could be applied to require a wind tunnel study and incorporating 

the above points. 

 

Waste Management Plan (WMP) 

A private waste collection is proposed, and a waste management plan has been 

submitted.   

 

Waste bins will be stored in bin storage areas within the car parking areas of each 

buildings with the exception of the hotel, where waste is stored in the back of house 

area.   

 

Waste generation rates for the hotel, supermarket and childcare centre have been 

assessed as inaccurate and the WMP will require revision (refer Appendix 7 for 

details).  This will either result in an increased frequency of collections and/or an 

increase in the size of the bin storage areas and can be conditioned. 

 

The plans also need to demonstrate that 1,100 litre bins from Building C (containing the 

supermarket/retail waste) can be manoeuvred from the commercial waste room 

through the residential waste room to the loading dock, as the pathway appears too 

narrow. 

 

Another issue that has been identified is the lengthy distance between the hotel waste 

room and the loading dock, as well as the potential for conflict with the hotel kitchen 

and staff room. 
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The above matters can be conditioned. 

 

Buildings C, D and E will use a smaller “mini-loader” vehicle which has a length of 6.4m 

and height of 2.1m, whereas the hotel will accommodate an 8.8m long vehicle.  Swept 

paths show the collection vehicles can satisfactorily enter the site in a forward direction, 

reverse into the collection bay and then exit the site in a forward direction.   

 

Any changes to the layout as suggested for building C would require revised swept 

paths for the waste vehicle which can be conditioned. 

 

Noise 

Noise Assessment Framework Changes 

There have been changes to environmental legislation with the powers in the 

Environment Protection Act 2017 coming into effect on 1 July 2021 providing a new 

legislative framework for the protection of the environment and setting up obligations 

for environmental noise control under the Environment Protection Regulations 2021.   

 

The Regulations replace the following instruments: 

• State Environment Protection Policy (Control of Noise from Commerce, Industry 

and Trade) SEPP N-1 

• State Environment Protection Policy (Control of Music Noise from Public Premises) 

SEPP N-2  

• Environment Protection (Residential Noise) Regulations 2018 . 

 

The new Regulations outline changes (of relevance to this application): 

• Applicable noise limits for commercial, industrial and trade premises, indoor and 

outdoor entertainment venues. 

• Noise sensitive areas where noise limits apply, adding new noise sensitive areas 

including child care centres. 

• Determining how noise levels at a sensitive area are determined. 

• Levels at which noise is considered to be aggravated.   

• For indoor and outdoor entertainment venues and events, the Regulations apply 

the Agent of Change Principle, consistent with the Victoria Planning Provisions. 

 

The protection, measurement and analysis of noise from an industrial, commercial or 

trade premise must now be undertaken in accordance with the Noise Protocol (EPA 

Publication 1826-4).  The Noise Protocol provides the methodology for the 
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determination of noise limits and assessing whether noise is unreasonable under the 

Regulations.  It is similar to the former SEPPs though there are some changes. 

 

EPA publication 1996 Noise guidelines: Assessing low frequency noise  continues to 

provide guidance for the assessment of low frequency noise from industrial, 

commercial and trade premises. 

 

The acoustic report submitted with the application pre-dates the changes by one month 

and does not assess the proposal against the new framework.  As there are other 

issues associated with the acoustic report that will require review, so too is the need to 

assess the development against the new legislation. 

 

Spotswood Maintenance Centre 

The SMC is of state and national significance and its ongoing and future viability must 

be protected from encroachment by sensitive uses. This is reinforced through 

statements in the planning policy framework and the local planning policy framework.  

Clause 58.04-3 also requires noise sources to be accounted for. 

 

There is a restrictive covenant recorded on the title to the subject land to the benefit of 

the SMC, that restricts residential dwellings within 30 metres of the common shared 

boundary with the SMC land. The DDO2 also prohibits any part of a dwelling or its 

private open space being located within 30 metres of an industrial zone.   

 

The SMC comprises a main workshop, washing facility and load test cell where 

locomotives are tested.  VicTrack owns the site and UGL operates and manages the 

SMC, which maintains Pacific National’s locomotive fleet.   

 

Diesel locomotives are delivered to the SMC for on-site servicing and maintenance 

works.  This can include scheduled servicing and major repairs in the internal 

workshop, cleaning in the wash bay and load-testing of NR type locomotives in the test 

cell, noting that some load testing also occurs outside the test cell due to space and 

ventilation limitations.  The plan below shows the main facilities: 
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Figure 19: Spotswood Maintenance Centre, Source: nearmap 

 

The acoustic assessment submitted with the application concludes that the State 

Environment Protection Policy SEPP N-1 can be complied with based on the existing 

operations of the SMC.  It recommends treatments to buildings including façade 

construction, glazing type and balustrades coupled with absorptive balcony soffits.  

Refer below recommended treatments: 
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Figure 20: Recommended acoustic treatments, Source: Arup Acoustic Report AC05 v4, 

1 June 2021  

 

 

 

Figure 21: Recommended acoustic treatments, Source: Arup Acoustic Report AC05 v4, 

1 June 2021  

 

Pacific National and UGL objection 
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Pacific National and UGL have expressed concerns that the development will encroach 

on the existing operations and use of the SMC through noise complaints from future 

residents, which will likely result in legal, regulatory or community pressure on Pacific  

National to curtail its activities.   

 

The objection states that the applicant’s acoustic report provides minimal detail about 

how its conclusion was reached that compliance can be achieved, because actual 

predicted decibel levels are not provided, and meaningful details of calculations are 

lacking. 

 

The objection refers to a noise contour diagram prepared for Pacific National in 2005 

and states the effective noise level is well above acceptable limits for residential 

development (refer below): 

 

 

Figure 22: Noise Contour Diagram, Source: Pacific National Objection dated 25 August 

2021 

 

Pacific National and UGL argue that further design solutions need to be explored, 

including but not limited to: 

- Wintergardens for the most exposed balconies. 
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- Further noise screening elements in the design. 

- Reorientation of apartments. 

 

Pacific National and UGL state that the 30m separation buffer under DDO2 is not 

enough to achieve noise reduction, and that building design techniques are also 

needed.  They acknowledge the car park of Buildings D and E sleeving the podium 

against the SMC interface somewhat acts as a shield, but that the residential towers 

above do not satisfy the requirement. 

 

The objection concludes that the following needs to be addressed: 

• Predicted noise levels to proposed residential uses at each level of the building and 

across the entire exposed elevation of the façade. 

• Detailed information about how the predictions have been carried out to enable a 

peer review to verify the conclusions. 

• Greater detail about the noise predictions and the input source data, its reliability 

and uncertainty and how any acknowledged uncertainty has been accounted for, in 

the acoustic materials specifications (e.g. glazing thicknesses and the like). 

 

Head, Transport for Victoria (Determining referral authority) 

Head, Transport for Victoria (H,TfV) reviewed the acoustic report and advised there is 

insufficient information to demonstrate all noise sources of the SMC have been fully 

considered including: 

• Noise from regular deliveries that include items such as bogies and engines, along 

the access road from Melbourne Road. 

• Train horn noise. 

 

H,TfV states that the acoustic report lacks information as to whether the new 

requirements under the Environment Protection Act 2017 and its subordinate 

legislation are met.  

 

H,TfV also advise no information has been provided to show consultation has occurred 

with the operator of the SMC. 

 

H,TfV concludes the inadequacy of the assessment would potentially constrain the 

operations of the SMC and lead to an increased risk of non-compliance, however they 

do not object if a condition is applied to the permit requiring an amended acoustic 

assessment to incorporate the matters discussed above. 
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EPA (non-statutory referral) 

The EPA noted that noise complaints from local residents in Birmingham Street 

between 2018-2020 resulted in a Pollution Abatement Notice (PAN) and its eventual 

resolution with the construction of a barrier wall along the part of the eastern boundary, 

south of the main building.  The PAN was revoked in February 2021 due to the SMC 

now complying with the SEPP N-1. 

 

The EPA accepted the acoustic report’s recommendations but recommended that low 

frequency noise impacts should be assessed.  

 

Council peer review of acoustic report 

Council engaged an acoustic consultant to carry out a peer review of the applicant’s 

acoustic report which identified the following issues: 

• Noise and vibration measurements were not correctly converted from sound 

pressure levels to sound power levels (incorrect by a margin of 38dB and 18dB) 

and has distorted the results. 

• Sound power level for the test cell should have been calculated on an area noise 

source rather than at a specific point given the cell is more than 35m long and the 

measurement was conducted at 25m from the cell. 

• The assumption that all load testing is done within the test cell is incorrect as 

Pacific National’s AN rolling stock can only be tested externally (due to size 

limitations). 

• For the low frequency assessment, assumed octave band data is used for 

locomotives associated with the SMC rather than measured data, and is not in 

accord with the applicable EPA Guideline (publication 1996).  

• The traffic noise internal criteria should be based on the “near minor roads” criteria 

rather than the “near major roads” under AS2107.   

• The criteria for commercial noise egress (commercial deliveries and waste 

collection and plant housed in dedicated plant areas) are calculated for Buildings A 

and B rather than dwellings within the balance of land application. 

• Criteria for the assessment of patron noise should be included.  Patron noise is not 

covered by any policy or guideline and the peer review recommends assessing 

patron noise against the criteria included in the City of Yarra Planning Scheme 

Clause 37.01 Schedule 6 as a guide.   

• An assessment of music from the rooftop bar to both existing and proposed 

dwellings is required. 

• The proposed child care centre has dwellings directly overlooking the play area and 

an assessment of noise from the outdoor play area to dwellings should be 
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undertaken.  There should also be an assessment of potential external noise 

sources, including road, rail traffic or industry onto the child care centre. 

• Noise predictions (Noise contours or predicted levels) at the most relevant facades 

of existing and future dwellings should be provided. 

• The acoustic report says that only background music will be provided to the hotel 

ancillary bar, restaurant and function space.  A condition of permit should apply 

such a restriction.  

 

Internal noise between walls and floors 

Internal background noise from air conditioning or mechanical ventilation and the like 

are recommended to be selected to comply to AS2107 design levels and sound 

insulation for walls and floors will be required to comply with the National Construction 

Code. 

 

PPSAC review of acoustic considerations for Buildings A and B 

The PPSAC supported the agent of change principle and that the development should 

respond to the SMC and incorporate measures to protect its ongoing operation.  The 

Committee supported a performance based acoustic management condition requiring 

the development to include measures to enable the SMC to achieve compliance with 

the SEPP N-1 (now the Noise Protocol) limits.  They also supported the condition 

should be based on an assumption that the SMC does or will meet the noise limits at 

existing residences in Birmingham Street.   

 

Conclusion 

The issue of noise impacts has not been satisfactorily addressed.  Should a permit be 

contemplated, conditions would need to be applied to ensure the SMC can comply with 

the current noise legislation for the balance of land proposal, together with the matters 

raised by various parties discussed above. 

 

Air quality and odour 

An air quality and odour assessment has been submitted with the application.  The 

objection from Pacific National has identified a key area of concern is fumes.  

 

For Buildings A and B, the PPSAC accepted the applicant’s evidence that the buildings 

are unlikely to be impacted by odours, noting that no contrary evidence was presented.  

Unlike Buildings A and B, the proposed buildings D and E border the SMC facility with 

greater potential for odour impacts.  
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The air quality and odour report identifies the key odour source as the load testing cell 

facility where diesel engines are operated at varying loads in an enclosed building.  

Emissions are released via a single stack (15 metres high), 75 metres from the subject 

site and 97 metres from Building D.  Building D is a 10 storey tower with a height of 

approximately 32 metres.   

 

In some instances, testing is undertaken outside of the enclosed test cell.  Nitrous 

oxides and diesel odour are the main concerns.  Refer below the location of the load 

test cell stack (LTC stack). 

 

 

Figure 23: Location of load test cell relative to subject site, Source: Air Quality and 

Odour Study 7 June 2021, page 4 

 

Testing is conducted four times daily between 8am and 8pm over a 25-minute period, 

with locomotives operating under load for 5 minutes during this period.  The report 

advises significant smoke emissions identified as ‘upset’ conditions occur 

approximately once per year (and run for about a minute). 

 

The report undertook a qualitative risk-based assessment using assessments 

undertaken for the nearby Newport Village to the south which concluded that air 
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emissions from the facility are unlikely to adversely affect the amenity of future 

residents in that development. 

 

Nitrous oxides 

The report concluded that because of the prevailing wind direction (north and north 

east) and the greater distance between Building D and the load test cell, as compared 

to the Newport Village development and the load test cell, that nitrous oxide levels 

would be below applicable standards. 

 

Building E comprises 12-14 storeys at approximately 45 metres high and is 130 metres 

from the stack.  The assessment notes that air quality reports from the Newport Village 

development do not assess concentration levels above 32 metres, but that it is most 

likely that significant emissions would be experienced within a 10-15 metre height from 

the top of the stack.  The assessment notes that Building E is further away from the 

stack than the Newport Village building and Building D, and that prevailing wind 

conditions would disperse pollution away from the subject site.  

 

The conclusion is that the impact at upper floors of Building E would be no higher than 

that predicted for Building D, falling within the applicable design criterion.  The report 

notes that whilst air quality impacts due to load tests conducted externally are likely to 

be greater than those conducted within the load test cell, they are not expected to 

significantly impact compliance with the design criteria. 

 

Odour 

The report concludes that predicted odour concentrations at the Newport Village 

development are unlikely to be detectable during normal operations in the load test cell.  

On that basis and similar to the arguments in respect of nitrous oxide emissions, it was 

concluded that odour impacts would be undetectable during normal operations in the 

load test cell, even at the higher floor levels.  Similarly that elevated odour 

concentrations during upset conditions which last about a minute, are unlikely to 

adversely impact the subject site. 

 

The report noted that odour impacts can be subjective and conducted an addi tional 

assessment, using a different approach.  The assessment concludes that the risk of 

odour exposure is low risk but without mitigation, there could be slight adverse impacts 

at the subject site development receivers. 
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EPA  

The EPA reviewed the odour report and advise it has not satisfactorily assessed 

whether odours from outdoor testing would adversely impact the proposed residential 

dwellings.   

 

The EPA stated that it had received odour complaints regarding diesel fumes and 

smoke from diesel train testing between 2012-2015 and 2020, from Reed Street and 

Birmingham Street residents.  They note that the subject site lies in between the area 

where complaints were received and the SMC. 

 

A question also arises in that whilst prevailing wind conditions would disperse pollution 

away from the site, there will be times when winds will blow pollution/odours towards 

the site, given south and southwest winds are quite common, which could give rise to 

complaints from future residents and impact future operations of the facility.  This and 

the implications have not been fully considered in the odour assessment.   

 

Pacific National 

Pacific National commented that there is a level of uncertainty in the conclusions of the 

applicant assessment using terms such as “likely”, “not expected” and “not 

expected…to significantly impact compliance”.  They have therefore stated further work 

is required. 

 

They also note that the assessment was completed under the now repealed SEPPs 

and that it is unclear as to whether the assessment and conclusions will change under 

the new Environment Protection Act 2017 and its regulations and the Environmental 

References Standards, which commenced on 1 July 2021.  It is agreed that this matter 

should be clarified and addressed. 

 

H,TfV referral 

The Department of Transport have advised the air quality report is unsatisfactory and a 

review is required for the following reasons: 

- Even though the report was received just before the powers in the Environment 

Protection Act 2017 came into force, the new legislation including the Environment 

Reference Standards and new air quality assessment criteria (qualitative approach) 

should have been considered. 

- Laverton wind conditions (in an open area and subject to higher bayside wind 

speeds) were used for the assessment and may not be representative of the 
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subject site which sits in a highly urbanised environment and likely to result in 

different wind flows. 

- Failure to consider diesel combustion particulates as one of the major pollutants of 

concern. 

- Assessment is based on previous dispersion modelling undertaken for Newport 

Village which did not account for buildings on the subject site.  The presence of 

both developments changes wind flow patterns and can significantly increase 

concentrations of air pollutants and odour.  Need to assess wake and canyoning 

effects on the stack plume dispersal from the SMC. 

- Stack is 15 metres high and was unlikely to have factored in elevated buildings 

downwind of the SMC. 

 

Mitigation options were indicated including: 

- Stack filtration. 

- Increasing the height of the stack. 

- Optimising the building layout at the boundary adjacent to the emission source to 

introduce barriers or promotion the dispersion of air/noise/odour pollution.  

- An Air Quality Management Plan providing continuous air monitoring so that 

pollution events can be responded to, should they occur.  

 

HTfV provided conditions have to capture the above considerations. 

 

Access 

Head, Transport for Victoria has proposed conditions that relate to the safety and 

efficiency of the railway network post development of the site.   

 

Given the indicative setbacks and distance to the nearest rail tracks, it is unclear  

whether crash loading standards (AS5100) will apply. 

  

Conditions include: 

• The design must prevent illegal trespass onto railway land and items being thrown 

onto railway land. 

• Design must ensure full maintenance of buildings from within the site and not 

require access via railway land. 

• Landscaping and lighting not to interfere with train driver visibility. 

• Landscaping not to facilitate illegal access to railway land. 

• Landscaping not to cause damage to rail assets or infrastructure. 
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Detailed plans will be required to be submitted to H,TfV for any construction abutting 

the railway land/infrastructure including basement design and the like.  The condition 

refers to specific technical standards for clearances from electrical assets, together 

with provision for collision protection measures. 

 

They note that access to the SMC across the easement E1 from Melbourne Road must 

be maintained and that any changes to the design of the road must continue to 

accommodate large vehicles such as B-doubles and cranes, to facilitate on-going 

deliveries to the SMC.  Council’s urban design consultant also noted this is necessary 

given the existing Melbourne Road intersection was constructed to facilitate the SMC 

operations. 

 

Other conditions are required by HTfV including the following: 

- Detailed plans to be submitted to Vic Roads for approval for any changes to the 

SMC accessway from Melbourne Road. 

- Requirement for the easement to remain free from obstruction prior and during 

construction. 

 

Gas pipeline 

APA, the licensee of the gas pipeline in Birmingham Street has requested conditions 

be placed on any permit issued.  The conditions require a risk assessment workshop to 

assess the risk associated with a change in land use, including construction risks and 

ongoing land use risks.  Outcomes of the workshop will inform development 

requirements and the Construction Management Plan. 

 

The conditions also require: 

• Any works within 3 metres of the pipeline to be approved by APA to ensure works 

do not physically impacts the pipeline and are undertaken safely.   

• No trees within the 3 metres zone to enable sightlines to warning signs to be 

maintained. 

• Landscaping plans within the gas transmission pipeline area to be submitted to 

APA for approval. 

• A third party works authorisation agreement prior to works commencing. 

• Plans to show the area around the pipeline cross-hatched and labelled. 

• The development to maintain emergency exit doors which allow exit away from the 

pipeline in the event of a pipeline incident. 

• An evacuation management plan to be approved before occupation. 
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• Submission of a construction management plan for approval prior to any works 

starting, including demolition. 

 

Conditions as requested can be applied.  

 

Liquor Licence 

The application seeks permission for the sale and consumption of liquor associated 

with the Hotel building as follows:  

 

Roof top bar 

On-premises License 

Maximum of 160 patrons at any one time 

 

Monday – Wednesday: 11:00 am to 10 pm 

Thursday – Saturday: 11:00 am to Midnight  

Sunday: 11:00 am to 10:00 pm  

 

Level 2 ancillary hotel bar  

General License 

Maximum of 80 patrons at any one time 

 

Monday – Sunday: 11:00 am to 10:00 pm  

 

Level 2 ancillary hotel restaurant  

General License 

Maximum of 75 patrons at any one time  

 

Monday – Sunday: 11:00 am to 10:00 pm 

 

The permit trigger lies under Clause 52.27 of the Hobsons Bay Planning Scheme which  

states a planning permit is required to use land to sell or consume liquor if a licence is 

required under the Liquor Control Reform Act 1998.  (A licence under the Liquor 

Control Reform Act 1998 is required in this instance.) 

 

The application was not required to be referred to the Victorian Commission for 

Gambling and Liquor Regulation under clause 66, as the proposal is not for a hotel, 

tavern or nightclub that is to operate after 1.00 am. 

 

Delegated Planning Committee - 10 November 2021

144



 

 

Clause 52.27 states the following purposes: 

• To ensure that licensed premises are situated in appropriate locations. 

• To ensure that the impact of the licensed premises on the amenity of the 

surrounding area is considered. 

 

Several decision guidelines are listed and an assessment follows. 

 

The impact of the sale or consumption of liquor permitted by the liquor licence on the 

amenity of the surrounding area. 

Liquor would be consumed within the building inside the ancillary hotel bar and 

restaurant (with meals), and the rooftop bar located in the southern corner of the site.  

The hotel building does not have sensitive interfaces within close proximity. While there 

would be residents to the west, they are physically separated from the site by the SMC 

access road.  The other main interfaces are to the SMC/railway corridor and Melbourne 

Road (a main road), with the new neighbourhood activity centre beyond.   

 

The ‘red line plan’ extracted from the application documents, shows the extent of the 

proposed licenced area.  The extent of the red line area for the roof top bar needs 

clarification as it appears that the lifts and stair wells form part of the licensed zone.  

This would not be appropriate. 
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It is not expected the amenity of the area will be detrimentally affected but a condition 

of permit can be applied to ensure amenity issues can be addressed, should the need 

arise. 

 

The impact of the hours of operation on the amenity of the surrounding area. 

The proposed hours for the ancillary restaurant and hotel bar are reasonable and if a 

permit is issued, conditions would be applied limiting the hours and patron numbers to 

those quoted above.  A seating plan for each tenancy would also be required.   

 

With regard to the roof top bar, the standard on-premises licence hours are: 

 

 

The Saturday to Thursday 12 midnight cut off time for serving of liquor on the roof top 

bar from seems excessive and should be trimmed back to 11.00 pm. 

 

Permit conditions can ensure the proposed operating hours are not exceeded at any 

time without further approval from Council.   
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The impact of the number of patrons on the amenity of the surrounding area. 

It is likely that the hotel patrons will make use of the ancillary hotel restaurant and bar, 

and the rooftop bar, noting that the rooftop bar may attract other users.   

Nevertheless, it is expected that any impacts on amenity from patron numbers will be 

negligible.  Car parking, loading and waste management considerations have been 

addressed in the current application.  

The cumulative impact of any existing licensed premises and the proposed licensed 

premises on the amenity of the surrounding area. 

The hotel sits within the broader area of Precinct 17 and as such, there are no other 

existing licensed premises.  The new activity centre across Melbourne Road will likely 

have premises with liquor licences but details are as yet unknown with the exception of 

the Dan Murphy’s liquor store, given the development is  under construction.  The same 

applies to the subject site.  There are licensed premises in Hudsons Road and Vernon 

Street, but they are well distanced from the subject site.  Therefore, there are not 

expected to be any cumulative impacts. 

Affordable housing 

There are some statements of support for affordable housing in Plan Melbourne 2017-

2050 and the Planning Policy Framework which at Clause 16 which states: 

Planning for housing should include providing land for affordable housing. 

Clause 16.01-4S contains an objective to deliver more affordable housing closer to 

jobs, transport and services.  

Relevant strategies include improving housing affordability by: 

• Increasing choice in housing type, tenure and cost to meet the needs of

households as they move through life cycle changes and to support diverse

communities.

• Promoting good housing and urban design to minimise negative environmental

impacts and keep costs down for residents and the wider community.

• Encouraging a significant proportion of new development to be affordable for

households on very low to moderate incomes.

• Increase the supply of well-located affordable housing by:
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• Facilitating a mix of private, affordable and social housing in suburbs, activity 

centres and urban renewal precincts. 

 

The local planning policy relating to Strategic Development Areas also contains a 

strategy to incorporate diversity in housing choice including affordable housing . 

 

In August 2019 reforms to the Planning and Environment Act 1987 included a definition 

of affordable housing and provide guidance on how voluntary affordable housing 

agreements between Councils and developers can be negotiated. 

 

Council’s Affordable Housing Policy Statement 2016 focuses on affordability for low 

income households and key workers households; non-market housing (social housing) 

which is: 

- Rental housing that is owned and managed by the Director of Housing. 

- Rental housing that is owned and managed by a not for profit housing organisation.  

 

It identifies the issues and strategies to increase the supply of affordable housing 

through planning and other mechanisms.  Clause 1.6.1 of the policy is relevant to the 

subject site which is in a strategic redevelopment area.  The policy outlines a spatially 

differentiated approach and that Council should seek 10% non-market affordable 

housing. Council also recently established a Housing Trust to manage contributions for 

affordable housing. 

 

The PPSAC review of this issue for the Building A and B proposals noted the need and 

policy support for affordable housing, but outlined that Council cannot mandate such a 

requirement under the current planning provisions as there is currently no legislative 

basis for a mandatory contribution.  The current legislative framework supports only 

voluntary contributions. 

 

The proponent has offered a 5% contribution of towards affordable housing for the 

balance of land application which strictly speaking is not in accord with Council’s policy 

of 10% for Strategic Redevelopment Areas, but is acceptable under the current 

legislative limitations and can be given effect via a permit condition.  By way of 

comparison, a 5% contribution rate is also specified in the planning controls introduced 

for the Precinct 15 SRA. 
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Economic Impact Assessment 

An economic impact assessment submitted with the application has been peer 

reviewed and a summary of the peer review assessment follows: 

 

• The retail component located within the development would be better located with a 

direct frontage to Melbourne Road (possibly swapping the child care centre with the 

retail component) in order to provide better exposure and access for passing trade.  

The concern is that there is not enough demand from within the site and to the 

north to service the retail component. 

• The office assessment is generally sound. 

• There is some concern about the scale of the residential hotel and potential target 

markets and the site’s competitive advantage in attracting visitors.  The concern 

being that the hotel will not have a niche with regard to the traveller type because of 

its location away from industry and proximity to the CBD.  A lesser number of 

rooms may be more feasible. 

• The economic assessment would benefit from more detail on how the proposed 

residential hotel would establish a competitive advantage within the business and 

leisure travel markets, particularly given the availability of potentially more attractive 

alternatives. 

• The employment benefits that will result from the construction phase of the 

development have been somewhat overstated. 

 

Environmental Audit Overlay 

The Environmental Audit Overlay requires that before a sensitive use (i.e. residential, 

childcare, etc.) commences, the owner must obtain either a certificate of environmental 

audit or a statement from an environmental auditor that the environmental conditions of 

the land are suitable for the sensitive use.   

 

A statement of environmental audit was completed for lots A and B (covering the whole 

site) on 9 June 2021.  

 

A certificate of environmental audit was not issued.  For a certificate of environmental 

audit to be issued, the following would need to occur: 

 

• Groundwater pollution (from off-site) would need to be cleaned up to restore all 

beneficial uses at the site. 
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• Any remnant soil impacts and aesthetically unsuitable material located on-site 

would need to be remediated and removed so that all beneficial uses of the land 

are restored. 

• All material with vapour generating potential would need to be removed or 

remediated. 

 

The statement of audit contains conditions under which the land may be developed 

such as: 

 

• No groundwater use without prior testing. 

• Marker layer to be provided above any contaminated soil. 

• Any landscaped areas to have clean fill topsoil of 500mm below the finished 

surface. 

• Any physical barriers to be maintained. 

• Vapour mitigation system required and to be maintained until no longer required. 

• All site preparation and construction work to be in accord with the Construction 

Environment Management Plan (CEMP). 

• Implementation and management of the Environmental Management Plan (EMP). 

• Any revisions to the CEMP and the EMP to be verified by an approved 

Environmental Auditor. 

• If the master plan is amended such that a central management body (i.e. Owners 

Corporation) is not established post development, a further assessment to be 

carried out by an approved Environmental Auditor. 

 

Because there are ongoing conditions set out in the statement of audit, a section 173 

agreement would need to be entered into requiring the conditions of the statement of 

audit to be maintained and implemented, and this would be incorporated into any 

permit condition. 

 

 

RESPONSE TO OBJECTIONS 

The following is a response to the concerns raised by the objectors that have not been 

discussed in the above assessment. 

 

Apartments pose risk of spread of Covid-

19. 

Council’s Urban Design Consultant has 

noted some of the inadequacies of the 
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design factoring in the Covid-19 

experience. 

Loss of property values. It is a long held principle that the loss of 

property values is not a valid ground for 

objection because of the uncertainty 

associated with property values 

increasing or decreasing. 

Councillors need to represent their 

community. 

This application is being considered by 

the Council. 

There is risk of oversupply of 

apartments, given lack of immigrant 

population growth and the drop in 

demand for apartment living in 

Melbourne. 

Council’s Housing Strategy identified a 

need for additional housing to be 

provided within the municipality. 

Lack of engagement by developer with 

the community. 

 

The lack of engagement on the 

developer’s part is disappointing but not 

mandated in any legislative context. 

Tender documents for the sale of the 

land sought community use of the 

heritage building and this has not been 

fulfilled. Developer should engage 

meaningfully with the community to plan 

for how the heritage building is used 

given the limited community spaces for 

youth and adult education, open space 

and arts.  A café is not a public amenity. 

This is not a matter that can be 

considered as part of this planning 

application. 

  

 

CONCLUSION 

 

At a strategic level a higher density of development is contemplated for the site.  The 

impetus for urban consolidation must be balanced against a range of competing 

objectives.   

 

The proposal is not consistent with the Planning Policy Framework, the Local Planning 

Policy Framework including the Municipal Strategic Statement and the local planning 

polices, the zoning and overlay provisions, and the Particular and General Provisions 

of the Planning Scheme.  
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The proposal is therefore recommended for refusal. 

 

 

RECOMMENDATION 

 

That Council having considered all the matters required under Section 60 of the 

Planning and Environment Act 1987 in respect of planning permit application 

PA2048400 decides to refuse to grant a planning permit under the provisions of the 

Hobsons Bay Planning Scheme on the grounds contained in the Draft Refusal Grounds 

in Appendix 2 in respect of the land known and described as 571-589 Melbourne Road 

Spotswood for:  

• The use of land under Clause 32.04-2 for shops, supermarket, food and drink 

premises (including café and bar), restricted recreation facility (gym), residential 

hotel, child care centre, office, medical centre, and to construct a building or  

construct or carry out of works associated with the abovementioned uses under 

Clause 32.04-9. 

• The construction of two or more dwellings on a lot under Clause 32.04-6. 

• The partial demolition of a building, construction of a building or to construct or 

carry out works and the removal of trees under Clause 43.01-1.  

• The construction of a building or to construct or carry out works under Clause 

43.02-2. 

• The use of part of the land for the sale and consumption of liquor associated 

with the rooftop bar, ancillary hotel bar and ancillary hotel restaurant under 

Clause 52.27. 

• The creation and alteration of access to a road in a Road Zone, Category 1 

under Clause 52.29. 

• A reduction in the bicycle parking requirement under Clause 52.34. 
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Appendix 2 

 

Draft Grounds of Refusal 
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DRAFT

 

 

                   

 

GROUNDS OF REFUSAL: 

 

1. The proposal does not meet planning policy, particularly Clauses 11.02-1S 

(Supply of urban land), 13.05-1S (Noise abatement), 13.06-1S (Air quality 

management), 13.07-1S (Land use compatibility), 15 (Built environment and 

heritage), 15.01-1S (Urban design), 15.01-1R (Urban design – Metropolitan 

Melbourne),  15.01-2S (Building design), 15.01-4S (Healthy neighbourhoods), 

15.01-4R (Healthy neighbourhoods – Metropolitan Melbourne), 15.01-5S 

(Neighbourhood character), 15.02-1S (Energy and resource recovery), 15.03-

1S (Heritage conservation), 16 (Housing), 16.01-1S (Housing Supply), 16.01-

1R (Housing supply – Metropolitan Melbourne), 16.01-3S (Housing diversity), 

16.01-2S (Housing affordability), 17 (Economic development), 17.03-2S 

(Sustainable Industry), 17.03-3S (State significant industrial land), Clause 18 

(Transport), 18.01-1S (Land use and transport planning), 18.01-2S (Transport 

system), 18.02-1R (Sustainable personal transport), 18.01-3S (Road system), 

18.02-4S (Car parking), 18.05-1S (Freight links), 19 (infrastructure) and 19.02-

6S (Open Space).  

 

2. The proposal does not meet the policies in the Municipal Strategic Statement, 

particularly Clause 21.03-2 (Strategic Redevelopment Areas), Clause 21.06-1 

(Built environment), Clause 21.06-2 (Heritage), Clause 21.07 (Housing) and 

Clause 21.09 (Transport and Mobility) of the Hobsons Bay Planning Scheme.   

 

3. The proposal does not meet the local planning policies at Clause 22.01 

(Heritage), Clause 22.02 (Industry) and Clause 65.01 of the Hobsons Bay 

Planning Scheme. 

 

4. The proposal does not accord with the objectives and recommendations of the 

Industrial Land Management Strategy 2008. 

 

5. The proposal does not accord with the Directions and policies of Plan 

Melbourne 2017-2050. 

 

6. The proposal does not meet the purpose of Clause 32.04 (Mixed Use Zone) 

with regard to respecting neighbourhood character. 

 

7. The proposal does not meet the design objectives of Schedule 2 of the Design 

and Development Overlay (DDO2) with regard to the loss of trees and 
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concerns about the ability of the state significant Spotswood Maintenance 

Centre to meet its obligations under environmental noise legislation due to the 

proposed development.  

 

8. The proposal does not meet the purposes and decision guidelines of the 

Heritage Overlay (Clause 43.01) in relation to the proposed tree removal and 

associated landscaping works, and the proposed part demolition, alterations 

and additions to the former Way and Works Workshop within the HO200.  The 

proposed siting of Building C2 will result in a loss of visibility and engagement 

of the heritage park with Melbourne Road.   

 

9. The proposal does not satisfactorily comply with the provisions of Clause 

52.06 (Car parking) of the Hobsons Bay Planning Scheme. 

 

10. The proposal does not meet the purpose of Clause 52.34 because it does not 

provide convenient resident bicycle parking including end of trip facilities, and 

the reduction in the parking requirement for hotel staff and residents is 

contrary to Clause 52.34 (Bicycle parking) of the Hobsons Bay Planning 

Scheme. 

 

11. The proposal does not meet the following aspects of Clause 58 (Apartment 

developments) of the Hobsons Bay Planning Scheme: 

 

a. Clause 58.02-1,  

b. Clause 58.02-2 

c. Clause 58.02-4 

d. Clause 58.02-5 

e. Clause 58.03-2 

f. Clause 58.03-3 

g. Clause 53.03-4 

h. Clause 58.03-7 

i. Clause 58.04-1 

j. Clause 58.04-2 

k. Clause 58.04-3 

l. Clause 58.05-2 

m. Clause 58.05-3 

n. Clause 58.05-4 

o. Clause 58.06-3 

p. Clause 58.07-1 
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q. Clause 58.07-4 

 

12. The proposal fails to adequately address the context of the area and does not 

provide an appropriate graduation of height, massing, setbacks and 

materiality. 

 

13. In some cases, the internal amenity for apartments is poorly resolved. 

 

14. The impacts of wind on the development has not been adequately assessed. 

 

15. The proposal will have adverse traffic impacts in local streets, particularly 

Birmingham Street and on Melbourne Road. 

 

16. The impacts of noise, air quality and odours from the state significant 

Spotswood Maintenance Centre (SMC) have not been satisfactorily addressed 

and will adversely impact the development, potentially compromising the 

future operations of the SMC. 

 

17. The public realm is not sufficiently protected from the impacts of shadowing. 

 

18. The proposal is an overdevelopment of the site. 
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Locality Map 

and 

Advertised Plans 
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Subject Site 

571-589 Melbourne Rd, 

Spotswood 
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The advertised plans and reports are available through Greenlight 

here: 

https://hbcc.greenlightopm.com/public/detail/12210401H2CYcHvkH  
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APPENDIX 4 SUMMARY OF PLANNING POLICIES AND 

CONTROLS 

Planning Policy Framework 

The following policies of the Planning Policy Framework are considered relevant to this 

application: 

• Clause 01 Purposes of this Planning Scheme 

• Clause 11 Settlement 

• Clause 11.01-1S Settlement 

• Clause 11.01-1R Settlement – Metropolitan Melbourne 

• Clause 11.02-1S Supply of urban land 

• Clause 12.02-3S Bays 

• Clause 13 Environmental risks and amenity 

• Clause 13.04-1S Contaminated and potentially contaminated land 

• Clause 13.05-1S Noise abatement 

• Clause 13.06-1S Air quality management 

• Clause 13.07-1S Land use compatibility 

• Clause 14.02-1S Catchment planning and management 

• Clause 14.02-2S Water quality  

• Clause 15 Built Environment and Heritage 

• Clause 15.01-1S Urban design 

• Clause 15.01-1R Urban design – Metropolitan Melbourne 

• Clause 15.01-2S Building design 

• Clause 15.01-4S Healthy neighbourhoods 

• Clause 15.04-4R Healthy neighbourhoods – Metropolitan Melbourne 

• Clause 15.01-5S Neighbourhood character 

• Clause 15.02-1S Energy and resource efficiency 

• Clause 15.03-1S Heritage conservation 

• Clause 16 Housing 

• Clause 16.01-1S Housing supply 

• Clause 16.01-1R Housing supply – Metropolitan Melbourne 

• Clause 16.01-2S Housing affordability 

• Clause 17 Economic development 

• Clause 17.01-1S Diversified economy 

• Clause 17.02-1S Business 

• Clause 17.03-2S Sustainable Industry 

• Clause 17.03-3S State significant industrial land 

• Clause 17.04-1S Facilitating tourism 
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• Clause 18  Transport 

• Clause 18.01-1S  Land use and transport planning 

• Clause 18.02-2S Transport system 

• Clause 18.02-1S Sustainable personal transport 

• Clause 18.02-1R Sustainable personal transport – Melbourne 

• Clause 18.02-2S Public transport 

• Clause 18.02-2R Principal Public Transport Network 

• Clause 18.02-3S Road system 

• Clause 18.02-4S Car parking 

• Clause 18.05-1S Freight links 

• Clause 19  Infrastructure 

• Clause 19.01-1S Energy Supply 

• Clause 19.01-3S  Pipeline Infrastructure 

• Clause 19.02-1R Health Precincts - Metropolitan Melbourne 

• Clause 19.02-2S  Education facilities 

• Clause 19.02-6S  Open Space 

• Clause 19.03-2S Infrastructure design and provision 

• Clause 19.03-3S Integrated water management 

• Clause 19.03-4S  Telecommunications 

 

Local Planning Policy Framework 

The following policies of the Local Planning Policy Framework are considered relevant to this 

application: 

 

• Clause 20  Local Planning Policy framework 

• Clause 21  Municipal Strategic Statement 

• Clause 21.01  Introduction 

• Clause 21.02  Hobsons Bay Key Issues and Strategic Vision 

• Clause 21.02-1  Snapshot of Hobsons Bay 

• Clause 21.02-2  Key influences 

• Clause 21.02-3  Key issues (settlement and housing, environment, economic development,  

  infrastructure) 

• Clause 21.02-4  Strategic vision 

• Clause 21.02-5  Strategic framework plan 

• Clause 21.03-2 Settlement (Strategic redevelopment areas) 

• Clause 21.04 Open space 

• Clause 21.05 Natural assets 

• Clause 21.06 Built Environment and Heritage 

• Clause 21.07 Housing 
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• Clause 21.09 Transport and Mobility 

• Clause 21.10 Infrastructure 

 

Local Planning Policies 

• Clause 22.01 Heritage Policy 

• Clause 22.02 Industry 

• Clause 22.13 Environmentally sustainable development 

 

Zoning 

• Clause 32.04 Mixed Use Zone  

 

Overlays  

• Clause 43.01 Heritage Overlay (HO200) 

• Clause 43.02 Design and Development Overlay - Schedule 2 to the Design and 

Development Overlay 

• Clause 45.03 Environmental Audit Overlay 

 

Particular provisions 

• Clause 52.06  Car parking 

• Clause 52.34 Bicycle facilities 

• Clause 58   Apartment development 

 

General provisions 

• Clause 65  Decision guidelines 

• Clause 65.01 Approval of an application or plan 

• Clause 66.02  Use and development referrals (integrated public transport planning) 
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Incorporated documents (Clause 72.04) 

• Australian Standard AS/NZS 2890.1:2004, Parking Facilities - Off-street car parking, VC26 

Standards Australia 2004 

• Australian Standard AS2890.2-2002 Parking facilities: Off-street commercial vehicle VC77 

facilities. Standards Australia 2002 

• Australian Standard AS2890.3-1993, Parking Facilities Part 3: Bicycle parking facilities, VC28 

Standards Australia 1993 

• Design Vehicles and Turning Path Templates, Austroads, 1995 (AP-34/95) 

• Guide to Road Design, Part 6A: Pedestrian and Cycle Paths, Austroads  

• Guidelines for Environmental Management: Code of Practice – Onsite Wastewater VC132 

Management (Publication 891.4, Environment Protection Authority, 2016) 

• Principal Public Transport Network 2017 (State Government of Victoria, 2017) 

• Principal Public Transport Network Area Maps (State Government of Victoria, August VC151 

2018) 

• Guidelines for Infill Development in Heritage Areas in Hobsons Bay 2006 

 

Background Documents (Clause 72.08) 

• Plan Melbourne 2017-2050: Metropolitan Planning Strategy (Department of Environment, Land 

Water and Planning, 2017)     

• Plan Melbourne 2017-2050: Addendum 2019 (Department of VC168 Environment, Land, Water 

and Planning, 2019). 
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APPENDIX 5 

CLAUSE 58 ASSESSMENT 

CLAUSE 58 

Purpose 

To implement the State Planning Policy Framework and the Local Planning Policy Framework, including the Municipal Strategic Statement and 

local planning policies. 

To encourage apartment development that provides reasonable standards of amenity for existing and new residents. 

To encourage apartment development that is responsive to the site and the surrounding area. 

 

Application 

Provisions in this clause apply to an application to construct or extend an apartment development, or to construct or extend a dwelling in or 

forming part of an apartment development, if: 

 The apartment development is five or more storeys, excluding a basement, and is in the General Residential Zone, Residential Growth Zone, 

Mixed Use Zone or Township Zone, or 

 The apartment development is in the Commercial 1 Zone, Special Use Zone, Comprehensive Development Zone, Capital City Zone, 

Docklands Zone, Priority Development Zone or Activity Centre Zone. 

 

Operation 

The provisions of this clause contain: 

 Objectives. An objective describes the desired outcome to be achieved in the completed development. 
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 Standards. A standard contains the requirements to meet the objective. A standard should normally be met. However, if the responsible 

authority is satisfied that an application for an alternative design solution meets the objective, the alternative design solution may be 

considered. 

 Decision guidelines. The decision guidelines set out the matters that the responsible authority must consider before deciding if an application 

meets the objectives. 

 

Requirements 

A development: 

 Must meet all of the objectives of this clause. 

 Should meet all of the standards of this clause. 

If a zone or a schedule to a zone, or a schedule to an overlay specifies a requirement different from a requirement of a standard set out in 

Clause 58 (excluding Clause 58.04-1), the requirement in Clause 58 applies. 

For Clause 58.04-1 (Building setback): 

 If a zone or a schedule to a zone specifies a building setback requirement different from a requirement set out in Clause 58.04-1, the building 

setback requirement in the zone or a schedule to the zone applies. 

 If the land is included in an overlay and a schedule to the overlay specifies a building setback requirement different from the requirement set 

out Clause 58.04-1 or a requirement set out in the zone or a schedule to the zone, the requirement for building setback in the overlay applies. 
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58.01 URBAN CONTEXT REPORT AND DESIGN RESPONSE 

 

Relevant clause Assessment 

 

58.01-1 Application requirements 

58.01-2 Urban Context Report 

58.01-3 Design Response 

An application must be accompanied by: 

 An urban context report. 

 A design response. 

 

Achieved  

An urban context report and design response was submitted in the form of a planning report 

and plans.   

 

58.02 URBAN CONTEXT 

58.02-1 Urban context 

Objectives 

To ensure that the design responds to the 

existing urban context or contributes to the 

preferred future development of the area. 

Not achieved 

The design response does not relate appropriately to the existing and emerging context in 

terms of building height and massing. 

Refer report. 
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To ensure that development responds to the 

features of the site and the surrounding area. 

Standard D1 

The design response must be appropriate to 

the urban context and the site. 

The proposed design must respect the existing 

or preferred urban context and respond to the 

features of the site. 

 

 

58.02-2 Residential policy  

Objectives 

To ensure that residential development is 

provided in accordance with any policy for 

housing in the State Planning Policy 

Framework and the Local Planning Policy 

Framework, including the Municipal Strategic 

Statement and local planning policies. 

To support higher density residential 

development where development can take 

advantage of public and community 

infrastructure and services. 

Standard D2 

An application must be accompanied by a 

written statement to the satisfaction of the 

Not achieved 

Higher densities are expected in this precinct particularly given the size of the site and 

proximity to existing physical and social infrastructure however the proposal does not 

adequately address a number of issues in the planning policy framework and the local 

planning policy framework, including the Municipal Strategic Statement and the applicable 

local planning policies.   

Refer report. 
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responsible authority that describes how the 

development is consistent with any relevant 

policy for housing in the State Planning Policy 

Framework and the Local Planning Policy 

Framework, including the Municipal Strategic 

Statement and local planning policies. 

58.02-3 Dwelling diversity  

Objective 

To encourage a range of dwelling sizes and 

types in developments of ten or more 

dwellings. 

Standard D3 

Developments of ten or more dwellings should 

provide a range of dwelling sizes and types, 

including dwellings with a different number of 

bedrooms. 

Achieved 

The development overall has a reasonable spread of dwelling types across the one- and 

two-bedroom category with much less in the three-bedroom category.  This is acceptable 

given that the existing neighbourhood of Spotswood is well supplied with three or more-

bedroom dwellings.  A variety of floor layouts and apartment sizes are proposed for the two- 

and three-bedroom dwellings in the development. 

201 x one bedroom 

363 x two bedroom 

47 x three bedroom 

________________ 

Total 611 dwellings 

58.02-4 Infrastructure objectives 

Objectives 

To ensure development is provided with 

appropriate utility services and infrastructure. 

Partly achieved 

The site is situated in an existing suburb with connections available to the relevant utilities. 

One of the decision guidelines states that if the drainage system has little or no spare 

capacity, the capacity of the development to provide for stormwater mitigation or upgrading 

of the local drainage system. 
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To ensure development does not unreasonably 

overload the capacity of utility services and 

infrastructure. 

Standard D4 

Development should be connected to 

reticulated services, including reticulated 

sewerage, drainage, electricity and gas, if 

available. 

Development should not unreasonably exceed 

the capacity of utility services and 

infrastructure, including reticulated services 

and roads. 

In areas where utility services or infrastructure 

have little or no spare capacity, developments 

should provide for the upgrading of or 

mitigation of the impact on services or 

infrastructure. 

 

Council’s drainage engineer has stipulated requirements in relation to drainage which can 

be applied as permit condition requirements. 

Standard D4 says that development should not unreasonably exceed the capacity of “roads” 

and that in areas where infrastructure has little or no spare capacity, development should 

provide for the upgrading or mitigation works.  The use of Birmingham Street for vehicular 

access by Building D is not supported due to the inadequate capacity of the street to 

accommodate additional traffic.  Refer report for detailed discussion. 

 

58.02-5 Integration with the street 

Objective 

To integrate the layout of development with the 

street. 

Standard D5 

Not achieved 

The development does not provide adequate vehicle and pedestrian links particularly with 

regard to the proposed internal access road.  Issues relate to footpath widths, disability 

access, provision of drop off zones and internal road widths.  Refer report. 
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Developments should provide adequate 

vehicle and pedestrian links that maintain or 

enhance local accessibility. 

Development should be oriented to front 

existing and proposed streets. 

High fencing in front of dwellings should be 

avoided if practicable. 

Development next to existing public open 

space should be laid out to complement the 

open space. 

 

 

58.03 SITE LAYOUT 

58.03-1 Energy efficiency 

Objectives 

To achieve and protect energy efficient 

dwellings and buildings. 

To ensure the orientation and layout of 

development reduce fossil fuel energy use and 

make appropriate use of daylight and solar 

energy. 

Achieved 
 
The site does not have any interfaces with existing dwellings on adjoining lots that will be 
impacted by this development. 
 
The annual cooling load will be below 22MJ/m2 (as described in the sustainability 
assessment).   
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To ensure dwellings achieve adequate thermal 

efficiency. 

Standard D6 

Buildings should be: 

 Oriented to make appropriate use of solar 

energy. 

 Sited and designed to ensure that the 

energy efficiency of existing dwellings on 

adjoining lots is not unreasonably reduced. 

Living areas and private open space should be 

located on the north side of the development, if 

practicable. 

Developments should be designed so that 

solar access to north-facing windows is 

optimised. 

The Tullamarine (Melbourne Airport) Climate 

zone 60 applies and dwellings should not 

exceed the maximum NatHERS annual cooling 

load of 22MJ/M2 per annum. 
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58.03-2 Communal open space 

Objective 

To ensure that communal open space is 

accessible, practical, attractive, easily 

maintained and integrated with the layout of 

the development. 

Standard D7 

Developments with 40 or more dwellings 

should provide a minimum area of communal 

open space of 2.5 square metres per dwelling 

or 250 square metres, whichever is lesser. 

Communal open space should: 

 Be located to: 

• Provide passive surveillance 
opportunities, where appropriate. 

Achieved  

Using the standard D7: 

Total of 611 dwellings (Buildings C, D and E) x 2.5sqm = 1,527sqm communal open space. 

The requirement is the lesser of 250sqm and 1,527sqm.  Therefore, the minimum 

applicable in the Standard is 250sqm. 

The site is easily provided with more than 250sqm of communal open space as follows: 

Ways and Works heritage park  

Approximately 4200sqm 

Building D 

Level L0 (Ground) Communal   84sqm 

Level L1     Communal              246sqm 

Level L2 Communal                  214sqm 
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• Provide outlook for as many dwellings 
as practicable. 

• Avoid overlooking into habitable rooms 
and private open space of new 
dwellings. 

• Minimise noise impacts to new and 
existing dwellings. 

 Be designed to protect any natural features 

on the site. 

 Maximise landscaping opportunities. 

 Be accessible, useable and capable of 

efficient management. 

 

Level L3 Sky Garden                                2199sqm (defined as ‘public’)  

Level 4                                                      336sqm? (unknown if public – refer discussion)  

Level 5 (communal for central tower)        40sqm 

Level 5 (communal for eastern tower)       106sqm 

 

Building E 

Level L0 (ground)  Communal                   456sqm 

Level L1 Resident courtyard                      421sqm 

Level L3 Residential courtyard                   404sqm 

Level L3 Communal                                    235sqm 

Level L3 Sky garden (defined as ‘public’)   2097sqm 

 

There is no communal open space within Building C, however there are significant 

‘communal’ spaces within the development. 

The plans are unclear with regard to access to the “landscape” area on the north side of 

Building D - Level L4.   Refer below.  Balconies are provided to the north facing apartments 

which directly adjoin the landscape area, but it is unclear as to how/who will be able to 

access the landscape area.  A condition of permit should seek refinement of this detail.  
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58.03-3 Solar access to communal outdoor 

open space 

Objective 

To allow solar access into communal outdoor 

open space. 

Standard D8 

The communal outdoor open space should be 

located on the north side of a building, if 

appropriate. 

At least 50 per cent or 125 square metres, 

whichever is the lesser, of the primary 

communal outdoor open space should receive 

a minimum of two hours of sunlight between 

9am and 3pm on 21 June. 

 

Partly achieved 

There are two main communal outdoor open spaces within the development comprising the 

heritage park (2199sqm) and the sky garden (4200sqm).   

The remaining spaces lie in forecourts to buildings and communal areas accessible at 

differing levels of the buildings.  The remaining spaces are overshadowed to varying 

degrees. 

The heritage park has a northerly aspect.  The shadow diagrams provided for the heritage 

park are somewhat misleading as they do not show the shadows cast by Building B.  A 

review of the Building B shadow drawings reveals shadows cast across the heritage park in 

the afternoon period during the winter solstice. 

Nevertheless, even with Building B shadows factored in, at least 125sqm of the communal 

outdoor space comprising the Way and Workshops heritage park receives a minimum of 2 

hours of sunlight during the winter solstice period between 9am and 3pm.  

Refer below the application plans (noting Building B shadows are not shown).  The light 

green shading comprises the heritage park: 
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The sky garden does not have a northerly aspect being located south of Buildings D and E, 

and does not meet the Standard with substantial areas of the space in shadow between 

9am and 3pm at the winter solstice. 

The sky garden is almost fully shaded during the winter solstice until around 12pm, after 

which time shadows extend across the northern and eastern areas of the park.  The extent 

of shadowing does not support functional use of the park and combined with the likely noise 

and odour/air emission issues, is a poor outcome.  Refer below: 

9am 21 June 
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10am 21 June 

 

 

11am 21 June 
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12 noon 21 June 

 

 

1pm 21 June 

 

 

2pm 21 June 
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3pm 21 June 

 

   

58.03-4 Safety  

Objective 

To ensure the layout of development provides 

for the safety and security of residents and 

property. 

Standard D9 

Entrances to dwellings should not be obscured 

or isolated from the street and internal 

accessways. 

Planting which creates unsafe spaces along 

streets and accessways should be avoided. 

Achieved with conditions 

All apartments are accessible from the main lobbies. The entrance lobbies to each building 

are mostly generously proportioned (with the exception of Buildings C1 and C2) and appear 

to be largely glazed, allowing views in and out of the building and do not raise any issues of 

safety. 

The car parks to all buildings are accessible internally for residents and commercial users, 

from the corridor/ lift on the ground floor, upper floors in the case of Buildings D and E, and 

basement levels in the case of Building C and E.   

It is not clear as to how the car parks will be secured externally (e.g. with a remote operated 

security gate, etc.) and a condition would be required to ensure this is addressed.  Lighting 

within car parks can also be conditioned. 

The layout maximises passive surveillance towards streets and entrances.  
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Developments should be designed to provide 

good lighting, visibility and surveillance of car 

parks and internal accessways. 

Private spaces within developments should be 

protected from inappropriate use as public 

thoroughfares. 

Private spaces are generally delineated from public spaces although there are a number of 

private terraces and balconies in Buildings D and E which adjoin entry plazas and residential 

courtyards that lack detail on how separation/privacy will be achieved.  This would need to 

be conditioned.  Refer below:  

Ground level entry plaza to private terraces, Building D: 

  

Private terraces to residential courtyard Building D, Level 3: 
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Private terraces to communal rooftop areas, Building D, Level 5: 
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Ground level private terraces to residential courtyards, Building E (plans appear to show 

planters however these are not indicated in the detailed floor plans): 
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Level 3 communal areas to private terraces, Building E: 
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Level 3, private terraces to resident courtyards, Building E: 
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Building E, Level 4 communal areas to private terraces: 
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Building E, Level 5 and 6 communal areas to private terraces: 
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58.03-5 Landscaping 

Objectives 

To encourage development that respects the 

landscape character of the area. 

To encourage development that maintains and 

enhances habitat for plants and animals in 

locations of habitat importance. 

To provide appropriate landscaping. 

To encourage the retention of mature 

vegetation on the site. 

To promote climate responsive landscape 

design and water management in 

developments that support thermal comfort 

and reduces the urban heat island effect. 

Standard D10 

The landscape layout and design should: 

 Be responsive to the site context. 

 Protect any predominant landscape features 

of the area. 

 Take into account the soil type and drainage 

patterns of the site and integrate planting and 

water management. 

Achieved 

This is an area where a high level of landscaping is expected given the density sought and 

the surrounding context to the north. 

15% of the site area (36,664sqm) with a minimum dimension of 6m is required to be set 

aside for deep soil planting.  This equates to 5499.6sqm.   

The deep soil plan shows 8375sqm of deep soil area (23% of site) but this calculation 

includes the pocket park forming part of the Building A and B proposals.  It also includes 

land east of the hotel shown as treed on the landscape drawings, however the basement 

extends to this boundary, therefore it is not a deep soil area.  Even with these areas 

removed, the proposal exceeds the Standard at approximately 7111sqm (19%). 

The standard requirement for 61 large trees or 122 medium trees is also exceeded. 

The site contains mature trees a number of which are proposed to be retained.  Refer report 

for detailed discussion on this issue. 
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 Allow for intended vegetation growth and 

structural protection of buildings. 

 In locations of habitat importance, maintain 

existing habitat and provide for new habitat for 

plants and animals. 

 Provide a safe, attractive and functional 

environment for residents. 

 Consider landscaping opportunities to 

reduce heat absorption such as green walls, 

green roofs and roof top gardens and improve 

on-site storm water infiltration. 

 Maximise deep soil areas for planting of 

canopy trees. 

Development should provide for the retention 

or planting of trees, where these are part of the 

urban context. 

Development should provide for the 

replacement of any significant trees that have 

been removed in the 12 months prior to the 

application being made. 

The landscape design should specify 

landscape themes, vegetation (location and 

species), paving and lighting. 
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Development should provide the deep soil 

areas and canopy trees specified in Table D2. 

If the development cannot provide the deep 

soil areas and canopy trees specified in Table 

D2, an equivalent canopy cover should be 

achieved by providing either: 

 Canopy trees or climbers (over a pergola) 

with planter pits sized appropriately for the 

mature tree soil volume requirements. 

 Vegetated planters, green roofs or green 

facades. 

58.03-6 Access  

Objective 

To ensure the number and design of vehicle 

crossovers respects the urban context. 

Standard D11 

The width of accessways or car spaces should 

not exceed: 

 33 per cent of the street frontage, or 

 if the width of the street frontage is less than 

20 metres, 40 per cent of the street frontage. 

Achieved 

The proposal meets the standard with accessways not exceeding 33% of the street 

frontage.  The existing crossover from Melbourne Road will be altered together with two new 

crossovers providing access to the proposed service road with a combined total frontage of 

approximately 38.2m or 13.8%. 

Vehicular access is provided for service, emergency and waste vehicles from Melbourne 

Road.  Access for service, emergency and waste vehicles is also available from Birmingham 

Street as part of the Building A and B proposals.   

Vic Roads has offered conditional support for the proposed crossover modifications and 

additions. 
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No more than one single-width crossover 

should be provided for each dwelling fronting a 

street. 

The location of crossovers should maximise 

the retention of on-street car parking spaces. 

The number of access points to a road in a 

Road Zone should be minimised. 

Developments must provide for access for 

service, emergency and delivery vehicles. 

58.03-7 Parking location  

Objectives 

To provide convenient parking for resident and 

visitor vehicles. 

To protect residents from vehicular noise within 

developments. 

Standard D12 

Car parking facilities should: 

 Be reasonably close and convenient to 

dwellings. 

 Be secure. 

 Be well ventilated if enclosed. 

Not Achieved 

Parking access is not always convenient or safe, particularly with regard to childcare centre 

parking in Building C.  Refer report. 

The following matters can be applied as permit conditions: 

- Consideration of acoustic treatments to prevent noise from car parks entering 
residential spaces. 

- Requirements for signage, linemarking access into the site and lighting. 
- Allocation of car parking spaces to dwellings. 
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Shared accessways or car parks of other 

dwellings should be located at least 1.5 metres 

from the windows of habitable rooms. This 

setback may be reduced to 1 metre where 

there is a fence at least 1.5 metres high or 

where window sills are at least 1.4 metres 

above the accessway. 

58.03-8 Integrated water and stormwater 

management  

Objectives 

To encourage the use of alternative water 

sources such as rainwater, stormwater and 

recycled water. 

To facilitate stormwater collection, utilisation 

and infiltration within the development. 

To encourage development that reduces the 

impact of stormwater run-off on the drainage 

system and filters sediment and waste from 

stormwater prior to discharge from the site. 

Standard D13 

Buildings should be designed to collect 

rainwater for non-drinking purposes such as 

flushing toilets, laundry appliances and garden 

use. 

Achieved 

A site wide stormwater strategy has been submitted and reviewed as generally acceptable 

by Council’s drainage team and Council’s Sustainability Officer. There are some minor 

matters identified by the Sustainability Officer that can be incorporated into permit conditions 

together with a requirement for a detailed Integrated Water Management Plan, as the 

current high-level stormwater strategy will need further development. 

The strategy includes a combination of treatment measures including: 

- Reuse rainwater tanks to capture runoff from roofs and above ground open terrace/ 
gardens for irrigation/toilet flushing within all buildings. 

- Raingardens treating rainwater runoff from ground level pavements and hardscape. 
- Porous pavements. 
- Gross pollutant traps capture runoff from above ground terraces and rooftop gardens 

to separate sediments, silts, total suspended solids, oil and grease prior to storing in 
reuse rainwater tanks.  

The development will achieve the following reduction in typical urban load, which achieves 

best practice water quality performance objectives. 

Suspended Solids – 80% reduction 

Total Nitrogen – 45% reduction 

Total Phosphorus – 45% reduction 
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Buildings should be connected to a non-

potable dual pipe reticulated water supply, 

where is available from the water authority. 

The stormwater management system should 

be: 

 Designed to meet the current best practice 

performance objectives for stormwater quality 

as contained in the Urban Stormwater – Best 

Practice Environmental Management 

Guidelines (Victorian Stormwater Committee 

1999) as amended. 

 Designed to maximise infiltration of 

stormwater, water and drainage of residual 

flows into permeable surfaces, tree pits and 

treatment areas. 

Litter – 70% reduction 

 

Aspects of the strategy are described below: 

Detention tanks are proposed shown within common areas in red below: 

 

 

The ground floor pavements treatment plan below shows permeable pavements in blue, 

ground floor pavement areas and discharge into bioretention gardens in green:  

Delegated Planning Committee - 10 November 2021

193



 

 

 

 

 

58.04 AMENITY IMPACTS 

 

58.04-1 Building setback  

Objectives 

To ensure the setback of a building from a 

boundary appropriately responds to the 

Not achieved 

Setbacks 

The hotel is sited 4.6m from Melbourne Road but this setback tapers slightly towards 

Melbourne Road at the site’s the southern end.  Building C is setback a total of 13.3m from 
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existing urban context or contributes to the 

preferred future development of the area. 

To allow adequate daylight into new dwellings. 

To limit views into habitable room windows and 

private open space of new and existing 

dwellings. 

To provide a reasonable outlook from new 

dwellings. 

To ensure the building setbacks provide 

appropriate internal amenity to meet the needs 

of residents. 

Standard D14 

The built form of the development must respect 

the existing or preferred urban context and 

respond to the features of the site. 

Buildings should be set back from side and 

rear boundaries, and other buildings within the 

site to: 

 Ensure adequate daylight into new habitable 

room windows. 

 Avoid direct views into habitable room 

windows and private open space of new and 

existing dwellings. Developments should avoid 

relying on screening to reduce views. 

the title boundary but will be setback 1.5m from the proposed new service road (Melbourne 

Road) with a footpath provided in the setback.  The proposed setbacks are reasonable 

given the surrounding context/development however a question arises as to the adequacy of 

the footpath width given this forms a drop off/pick up area for the child care . 

 

Urban design advice has indicated that the northern tip of Building C2 should be removed to 

ensure the Way and Works Workshop heritage building retains prominence as viewed from 

Melbourne Road.  Refer report for details. 

 

Views, daylight and outlook 

Issues concerning internal amenity, access to daylight, privacy and outlook as detailed in 

other parts of the assessment have not been adequately addressed due in some instances 

to the internal setbacks proposed. Refer report. 
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 Provide an outlook from dwellings that 

creates a reasonable visual connection to the 

external environment. 

 Ensure the dwellings are designed to meet 

the objectives of Clause 58. 

58.04-2 Internal views  

Objective 

To limit views into the private open space and 

habitable room windows of dwellings within a 

development. 

Standard D15 

Windows and balconies should be designed to 

prevent overlooking of more than 50 percent of 

the private open space of a lower-level 

dwelling directly below and within the same 

development. 

Not achieved 

Council’s Urban Designer has raised concerns overlooking between Buildings C1 and C2 

due to the setback between the buildings being less than 9m.  Refer report.  
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The proposed separation of the C1 and C2 buildings is less than 9m between primary 

facades at podium level (8.7m) and even less at upper levels for the projecting balconies of 

Apartments C1-209 and 210 and apartments above.  Podium heights are more than 17m 

and 18m respectively and consistently less than 9m between built form for these levels. 

Level 1 
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Level 2 

      

 

Level 3 and 4 

 

 

There are some instances where opposing balconies are closer than 9m and details would 

need to be provided to ensure privacy between apartments is maintained.  This could be 

conditioned. For example, Level 1 and 2, Building E: 
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Levels 3 and 4, Building E: 

 

Levels 5, 6, 7, 8, 9 Building E: 
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58.04-3 Noise impacts  

Objectives 

To contain noise sources in developments that 

may affect existing dwellings. 

To protect residents from external and internal 

noise sources. 

Standard D16 

Noise sources, such as mechanical plants 

should not be located near bedrooms of 

immediately adjacent existing dwellings. 

Not achieved 

The site is within a noise influence area due to its proximity to the industrial zone and a 

Road Zone, Category 1.  The acoustic assessment lacks sufficient detail and there are 

concerns about the potential to expose the SMC to future noise complaints by residents and 

having to curtail activities of this state significant industry. There are also other issues which 

are discussed in detail in the report. 
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The layout of new dwellings and buildings 

should minimise noise transmission within the 

site. 

Noise sensitive rooms (such as living areas 

and bedrooms) should be located to avoid 

noise impacts from mechanical plants, lifts, 

building services, non-residential uses, car 

parking, communal areas and other dwellings. 

New dwellings should be designed and 

constructed to include acoustic attenuation 

measures to reduce noise levels from off-site 

noise sources. 

Buildings within a noise influence area 

specified in Table D3 should be designed and 

constructed to achieve the following noise 

levels: 

 Not greater than 35dB(A) for bedrooms, 

assessed as an LAeq,8h from 10pm to 6am. 

 Not greater than 40dB(A) for living areas, 

assessed LAeq,16h from 6am to 10pm. 

Buildings, or part of a building screened from a 

noise source by an existing solid structure, or 

the natural topography of the land, do not need 

to meet the specified noise level requirements. 

 

 

Delegated Planning Committee - 10 November 2021

201



 

 

Noise levels should be assessed in 

unfurnished rooms with a finished floor and the 

windows closed. 

 

58.05 ON-SITE AMENITY AND FACILITIES 

 

58.05-1 Accessibility  

Objective 

To ensure the design of dwellings meets the 

needs of people with limited mobility. 

Standard D17 

At least 50 per cent of dwellings should have: 

 A clear opening width of at least 850mm at 

the entrance to the dwelling and main 

bedroom. 

 A clear path with a minimum width of 1.2 

metres that connects the dwelling entrance to 

the main bedroom, an adaptable bathroom and 

the living area. 

 A main bedroom with access to an 

adaptable bathroom. 

Achieved  

The plans provide detailed floor plans for individual apartments.  Notes are provided which 

stipulate that all apartment entrance doors, accessible bathroom doors and master bedroom 

doors will provide a clear opening of 850mm and in the case of design option B will be fitted 

with readily removable hinges.  With regard to showers, all showers are to be hobless, step 

free and in the case of design option B will have a removable screen. 

83% of all apartments (513 of 611 dwellings) will have the ability to meet the design 

requirements for accessible living, exceeding the standard of 50% of dwellings. 

Summary 

Building C1 and C2 - 127/174 apartments are compliant 72% 

Building D - 157/179 apartments are compliant 87% 

Building E - 229/258 apartments are compliant 88% 

 

Detailed breakdown below by dwelling type: 

Dwelling Type compliant with standard Number of dwellings 
BUILDING C1 
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 At least one adaptable bathroom that meets 

all of the requirements of either Design A or 

Design B specified in Table D4. 

 

C1 TYPE 1-1 12 
C1 TYPE 2-1 4 
C1 TYPE 2-2 20 
C1 TYPE 2-4 4 

C1 TYPE 2-6 3 
C1 TYPE 2-7 9 
Subtotal 52  
  

BUILDING C2 
C2 TYPE 1-1 12 
C2 TYPE 1-3 4 
C2 TYPE 2-1 27 

C2 TYPE 2-2 8 
C2 TYPE 2-5 6 
C2 TYPE 2-6 15 

C2 TYPE 3-1 2 
C2 TYPE 3-3 1 
Subtotal 75 
  

BUILDING D 
D TYPE D1-1 3 
D TYPE D1-2 15 
D TYPE D1-3 46 

D TYPE D2-1 23 
D TYPE D2-2 36 
D TYPE D2-3 17 
D TYPE D2-5 3 

D TYPE D2-8 4 
D TYPE D2-9 1 
D TYPE D2-10 5 
D TYPE 3-3 2 

D TYPE 3-4 2 
Subtotal 157 
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BUILDING E 
E TYPE E1-1 8 
E TYPE E1-2 66 
E TYPE E1-3 4 

E TYPE E2-1 72 
E TYPE E2-1B 2 
E TYPE E2-2 37 
E TYPE E2-4 4 

E TYPE E2-5 11 
E TYPE E2-6 19 
E TYPE E2-7 7 
E TYPE E2-9 7 

E TYPE E3-2 7 
E TYPE E3-3 9 
E TYPE E3-4 9 

Subtotal 229 
  
TOTAL DWELLINGS COMPLIANT 513 
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58.05-2 Building entry and circulation  

Objectives 

To provide each dwelling and building with its 

own sense of identity. 

To ensure the internal layout of buildings 

provide for the safe, functional and efficient 

movement of residents. 

To ensure internal communal areas provide 

adequate access to daylight and natural 

ventilation. 

Standard D18 

Entries to dwellings and buildings should: 

 Be visible and easily identifiable. 

 Provide shelter, a sense of personal address 

and a transitional space around the entry. 

The layout and design of buildings should: 

Not achieved 

Refer report for detail. 
 
Entries to the buildings are easily identified but lack weather protection. Details to ensure 
the design quality of the space should be required by permit condition. 
 
Corridors have clear sight lines, but some don’t have access to a natural light source and 

are ‘gunbarrel’ in design owing to the lengthened configuration of buildings.  Their 

unrelenting length (for example, building C2 corridor length is 75m) is a poor outcome.  In 

many instances, there is a lack of natural daylight and ventilation entering corridors. 

Key living spaces in many instances are compromised by the need to traverse spaces to 

access key spaces such as laundries and bedrooms.  The plans should be amended to 

demonstrate furnishing in living and meals areas that demonstrates these areas are not 

encumbered by circulation routes to bedrooms, kitchen and laundry areas with adequate 

movement zones between each. 

The presence of stairs are not always obvious, and a condition can be applied requiring the 

stair entry to be made more visible to encourage use in lieu of lifts. 
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 Clearly distinguish entrances to residential 

and non-residential areas. 

 Provide windows to building entrances and 

lift areas. 

 Provide visible, safe and attractive stairs 

from the entry level to encourage use by 

residents. 

 Provide common areas and corridors that: 

• Include at least one source of natural 
light and natural ventilation. 

• Avoid obstruction from building 
services. 

• Maintain clear sight lines. 
 

58.05-3 Private open space 

Objective 

To provide adequate private open space for 

the reasonable recreation and service needs of 

residents. 

 

Standard D19 

A dwelling should have private open space 

consisting of: 

Partly achieved 

 

There are 47 dwellings that do not meet the minimum dimension as per below and require 

revision.  Conditions could be applied requiring amendments to ensure compliance.   
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 An area of 25 square metres, with a 

minimum dimension of 3 metres at natural 

ground floor level and convenient access from 

a living room, or  

 An area of 15 square metres, with a 

minimum dimension of 3 metres at a podium or 

other similar base and convenient access from 

a living room, or 

 A balcony with an area and dimensions 

specified in Table D5 and convenient access 

from a living room, or 

 A roof-top area of 10 square metres with a 

minimum dimension of 2 metres and 

convenient access from a living room. 

If a cooling or heating unit is located on a 

balcony, the balcony should provide an 

additional area of 1.5 square metres. 

There are a number of dwellings where dimensions are not shown though the spaces 

appear to comply with the standard.  There are also instances where privacy barriers are not 

shown.  A condition of permit can address these matters. 

Specific issues are identified below: 

Building C1 

Apartment Type 2-4 – 4 dwellings (2 bed and 2 bath) 

 

The balcony depth is slightly less than the 2m standard however the detailed dwelling layout 

plan shows a 2m dimension.  The floor plans should be corrected to ensure the standard is 

met and also avoid inconsistency with the detailed dwelling layout plan.  

Building C1 

Apartment Type 2-2 – 20 dwellings (2 bed and 2 bath) 
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The floor plans show planters to these dwellings which would result in the balconies not 

meeting the standard dimension of 2m, noting that the detailed dwelling layout does not 

show planters.  To avoid inconsistency, the planters should be removed from the floor plans 

or the balconies increased in dimension.  

Building C1 

Apartment Type 2-8 – 3 dwellings (2 bed and 2 bath) 

 

This balcony has approximately 7sqm with a minimum 2m dimension and does not achieve 

8sqm.  The configuration is not particularly functional and requires revision to meet the 

standard.  
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Building C2  

Apartment Type 3-4 - 3 dwellings (3 bed and 2 bathroom)  

 

The balcony to this dwelling type has a total area of 16.5sqm but under the standard, the 

narrowed sections less than 2.4m width do not count totalling approximately 9.4sqm in lieu 

of the minimum 12sqm required for a 3-bedroom dwelling.  The balcony is accessed via the 

main living rooms and is of sufficient proportions to allow for outdoor furniture placement 

and hence functionality. 

Building D 

Dwelling type D1-3 require dimensions but appear to comply with the standard.  Also 

required are details of how privacy will be managed as this is a main entry forecourt.  

Conditions could be applied. 
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Type D3-2 – 3 dwellings (3 bed and 2 bath) 

The dwellings do not achieve the 12sqm minimum with a 2.4m dimension however the 

22sqm area provided is of good configuration to allow for functional use for a 3-bedroom 

dwelling.  Refer below: 
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Type D1-2 – 2 dwellings (1 bed and 1 bath) 

The balcony for these units on Levels 1 and 2 does not meet the standard and appears to 

be dissected by a feature wall.  This requires review.  
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Type D3-1 – 3 dwellings (3 bed and 2 bathroom) 

This dwelling type on the ground floor, level 1 and 2 level does not meet the minimum 

dimension of 2.4m which reduces the area to approximately 5sqm however a total of 15sqm 

is provided with the minimum dimension being 2.1m.  This is considered acceptable as the 

space available ensures practical use. 

 

 

Type D3-3 – 2 dwellings (3 bed and 3 bath) 

Approximately 9sqm is provided with the minimum dimension rather than 12m required by 

the standard.  The configuration however is reasonable and allows for outdoor furniture 

commensurate with the expected number of occupants. 

 

 

Delegated Planning Committee - 10 November 2021

213



 

 

 

Type D3-4 – 1 dwelling (3 bed and 2 bath) 

This dwelling type on Level 4 does not meet the 12sqm minimum with a minimum dimension 

of 2.4m, (at approximately 10sqm) however a total of approximately 12.5sqm is provided.  

The proportions are considered reasonable. 
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Type D1-5 - 3 dwellings (1 bed and 1 bath) 
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This balcony on Levels 3, 4 and 5 is 8sqm in area however no air conditioner condenser unit 

is shown, which will reduce the area to below the standard.   The plans would need to be 

updated to show the condenser unit and the space extended accordingly. 

Building E 

Type E2-13 - 5 dwellings (2 bed and 2 bath)  

Dwellings on Levels 4, 5 ,6, 7, 8 provide approximately 6.7sqm rather than 8sqm.  The 

proportions of the open area are insufficient for the expected number of occupants. 

    

 

Dwelling type E2-2 - 2 dwellings (2 bed and 2 bath) 
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This dwelling type on level 10 and 11 has 6.5sqm provided after deducting for the air 

conditioner unit (1.5sqm) and wall structures, which is inadequate for a 2-bedroom dwelling. 

Type E3-2 - 7 dwellings (3 bed and 2 bath) 

This dwelling type on Levels 5, 6, 7, 8, 9, 10 and 11 does not achieve the Standard of 

12sqm with approximately 10.8sqm provided (after deducting 1.5sqm for the air conditioner 

unit).  The space is well proportioned and useable. 

 

 

Type E3-3 – 9 dwellings (3 bed and 2 bath) 

This dwelling on Levels 5, 6, 7, 8, 9, 10, 11, 12 and 13 provide approximately 8sqm with a 

minimum dimension of 2.4m (rather than 12sqm).  Given the potential number of occupants, 

it is recommended the design be revised to provide the minimum in the Standard to ensure 

the outdoor space is of reasonable proportions for functional use. 
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58.05-4 Storage  

Objective 

To provide adequate storage facilities for each 

dwelling. 

 

Standard D20 

Each dwelling should have convenient access 

to usable and secure storage space. 

Partly achieved 

There are some instances where the minimum internal storage area does not meet the 

standard which is not acceptable, and conditions could address this issue.  Refer 

breakdown below: 

Building C 

There are some discrepancies in the calculations on the architectural drawings which need 

to be confirmed. 
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The total minimum storage space (including 

kitchen, bathroom and bedroom storage) 

should meet the requirements specified in 

Table D6. 

 

All of the dwellings appear to meet and often exceed the standard for storage within the 

dwelling. 

Only 44/174 dwellings meet the total minimum storage volume required however there are 

designated storage zones in the basements (approx. 128sqm) that appear to be for resident 

use but this would need to be confirmed via permit condition. 

Building D 

All of the dwellings meet and often exceed the standard for storage within the dwelling. 

42/179 dwellings do not meet the total minimum storage volume required however there 

appear to be storage zones in the car park areas that appear to be for resident use but this 

would need to be confirmed via permit condition. 

Building E 

There are 9 x 3-bedroom dwellings which have 11m3 of internal storage not achieving the 

standard of 12m3 nor the total storage requirement of 18m3.  A condition of permit should 

require modified plans to ensure compliance with the internal storage requirement as a 

minimum is achieved.  

249/258 dwellings do not meet the total minimum storage volume required however there 

are storage zones in the car park areas that appear to be for resident use but this would 

need to be confirmed via permit condition. 
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58.06 DETAILED DESIGN 

 

 

58.06-1 Common property  

Objectives 

To ensure that communal open space, car 

parking, access areas and site facilities are 

practical, attractive and easily maintained. 

To avoid future management difficulties in 

areas of common ownership. 

Standard D21 

Achieved 

Common property areas (public, communal) are able to be clearly delineated from private 

areas. 
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Developments should clearly delineate public, 

communal and private areas. 

Common property, where provided, should be 

functional and capable of efficient 

management. 

 

58.06-2 Site services  

Objectives 

To ensure that site services can be installed 

and easily maintained. 

To ensure that site facilities are accessible, 

adequate and attractive. 

 

Standard D22 

The design and layout of dwellings should 

provide sufficient space (including easements 

where required) and facilities for services to be 

installed and maintained efficiently and 

economically. 

Mailboxes and other site facilities should be 

adequate in size, durable, waterproof and 

blend in with the development. 

Achieved 

A 13sqm mail room has been shown next to the main entry foyers of Building D and E.  An 

area for mailboxes has not been designated for Building C and can be conditioned.  Given 

the scale of the development, a parcel delivery space should also be included within each 

building via permit condition. 

Space for fire booster services at the front buildings has not been shown likely because 

services planning is yet to occur.  Permit conditions should be applied to ensure that if 

cupboards are required at the front of buildings, they are designed to integrated with the 

architecture of the building and minimise their impact on the building’s active street frontage. 

Space has also been allocated for other service infrastructure though details are not 

provided, and it is not known whether sufficient area has been allocated.  A condition of 

permit should require all services to be shown on the architectural plans in suitable locations 

and detailed such that they are integrated into the architecture of the building. 
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Mailboxes should be provided and located for 

convenient access as required by Australia 

Post. 

 

58.06-3 Waste and recycling 

Objectives 

To ensure dwellings are designed to 

encourage waste recycling. 

To ensure that waste and recycling facilities 

are accessible, adequate and attractive. 

To ensure that waste and recycling facilities 

are designed and managed to minimise 

impacts on residential amenity, health and the 

public realm. 

 

Standard D23 

Developments should include dedicated areas 

for: 

 Waste and recycling enclosures which are: 

• Adequate in size, durable, waterproof 
and blend in with the development. 

• Adequately ventilated. 

Not Achieved 

Council’s Waste Management Services has advised the some of the waste storage areas 
are insufficient and that calculations need to be revised using Sustainability Victoria's online 
'Multi-unit and Commercial Development Waste and Recycling Generation Rates 
Calculator'.  This will require a modified waste management which in turn will require the 
architectural drawings to be revised to increase storage capacity.  This can be achieved via 
permit conditions. 
 
Building C  
 
Retail (supermarket) 

Waste stream Provided Required (using SV 
calculator) 

Garbage 1.13m3 11.55m3 
Recycling  2.28m3 4.2m3 

 
Childcare  
Waste stream Provided Required (using SV 

calculator) 
Recycling  0.62m3 1.81m3 

 
Building J 
The hotel kitchen waste generation has been calculated using the kitchen area only but 
must be revised using the dimensions of the restaurant (waste 18.95m3 recycling 5.71m3), 
hotel bar (waste 0.39m3 recycling 0.39m3) and function spaces.  
 
Waste generation from the hotel gym also needs to be added (waste 0.22m3 recycling 
0.22m3) 
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• Located and designed for convenient 
access by residents and made easily 
accessible to people with limited 
mobility. 

 Adequate facilities for bin washing. 
These areas should be adequately 
ventilated. 

 Collection, separation and storage of 
waste and recyclables, including where 
appropriate opportunities for on-site 
management of food waste through 
composting or other waste recovery as 
appropriate. 

 Collection, storage and reuse of garden 
waste, including opportunities for on-site 
treatment, where appropriate, or off-site 
removal for reprocessing. 

 Adequate circulation to allow waste and 
recycling collection vehicles to enter and 
leave the site without reversing. 

 Adequate internal storage space within 
each dwelling to enable the separation of 
waste, recyclables and food waste where 
appropriate. 

 

 Waste and recycling management 

facilities should be designed and managed 

in accordance with a Waste Management 

Plan approved by the responsible authority 

and: 

• Be designed to meet the best practice 
waste and recycling management 

 
Building C (containing supermarket and retail) 
The plans need to be detailed to demonstrate there is sufficient room to manoeuvre the 
1,100L bins from the commercial waste space through to loading dock via the residential 
waste room as the pathway through the residential waste area currently appears to narrow.   
 

 
 
 
Building J 
The plans need to show the collection area for the waste vehicle and the route for transport 
of bins to the collection vehicle. It appears that the distance to transfer bins from the waste 
room to the collection vehicle is inconvenient for the movement of this number of large bins, 
noting that the route shares access with the hotel kitchen and staff room, causing further 
inconvenience and potential occupational health and safety issues. 
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guidelines for residential development 
adopted by Sustainability Victoria. 

• Protect public health and amenity of 
residents and adjoining premises from 
the impacts of odour, noise and 
hazards associated with waste 
collection vehicle movements. 

 

 
 
 
 
Modified swept paths will be required if the loading area location for Building C (Childcare) is 
altered in accord with urban design recommendations to improve the layout of the basement 
car park.  This can be conditioned.  Swept paths would need to demonstrate that the waste 
vehicle can easily access and egress the loading area and the site, where collection staff 
will have access to the bin store and transfer bins to the truck and back to the store. 
 

 

58.07 INTERNAL AMENITY 
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58.07-1 Functional layout  

Objective 

To ensure dwellings provide functional areas 

that meet the needs of residents. 

 

Standard D24 

Bedrooms should: 

 Meet the minimum internal room dimensions 

specified in Table D7. 

 Provide an area in addition to the minimum 

internal room dimensions to accommodate a 

wardrobe. 

Living areas (excluding dining and kitchen 

areas) should meet the minimum internal room 

dimensions specified in Table D8. 

 

Not Achieved 
 
All bedrooms and living areas meet the minimum dimensions/areas of the Standard. 

There are many instances where living areas do not meet the standard with spaces 

overlapping walkways/thoroughfares, doorways to other rooms: 

Building C1 - Type 1-2, 2-3, 2.4, 2.6, 2.9 

Building C2 –Type 1.2, 2.2, 2.3, 2.4 

Building D – Type 2-1, 2-3, 2-6, 2-7, 2-8, 3-1,  

Building E – Type E2-1, E2-1B, E2-2, E2-3, E2-3B, E2-5, E2-9, E2-12, E2-13, E3-2,E3-4,  

The examples below show how the living spaces are impacted. 

Building C 
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Building D 

 

 

Some dwellings have layouts that are not fit for purpose in that they have insufficient seating 

capacity for the number of occupants.  An example is shown below of a 2-bedroom dwelling 

(C1-Type 2-4) which does not have a dining area for 4 people, relying on bench space as a 

dining option. 

 

Delegated Planning Committee - 10 November 2021

226



 

 

 

Other examples include: 

Building C1 – Type 2-1. 2-2, 2-4, 2-6, 2-7  

Building C2 – Type 1-2, 2-1, 2-2, 2-5, 2-6 

Building D – Type 2-1, 2-2, 2-3, 2-4 

Building E – Type E1-3, E2-2, E2-9,  

 

 

Delegated Planning Committee - 10 November 2021

227



 

 

 

58.07-2 Room depth  

Objective 

To allow adequate daylight into single aspect 

habitable rooms. 

 

Standard D25 

Single aspect habitable rooms should not 

exceed a room depth of 2.5 times the ceiling 

height. 

Achieved  
 
All single aspect habitable rooms comply with the standard. 
 
The development plans say that 2.4m ceilings apply to bedrooms and bathrooms, and 2.7m 
ceilings apply to living rooms. 
 
Minimum room depth: 
2.4m x 2.5 = 6.75m (bedrooms) 
2.7m x 2.5 = 6m (living rooms) 
 
In many instances, the single aspect open plan kitchen, living and dining areas of Buildings 

C, D and E do not achieve a minimum depth of 6.75m, but they comply with the 9m 

maximum depth by virtue of meeting the requirements listed in the Standard. 
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The depth of a single aspect, open plan, 

habitable room may be increased to 9 metres if 

all the following requirements are met: 

 The room combines the living area, dining 

area and kitchen. 

 The kitchen is located furthest from the 

window. 

 The ceiling height is at least 2.7 metres 

measured from finished floor level to finished 

ceiling level. This excludes where services are 

provided above the kitchen. 

The room depth should be measured from the 

external surface of the habitable room window 

to the rear wall of the room. 

 

 

58.07-3 Windows  

Objective 

To allow adequate daylight into new habitable 

room windows. 

 

Standard D26 

Habitable rooms should have a window in an 

external wall of the building. 

Achieved  
 
Each habitable room is provided with an external window.  Some bedrooms have a ‘snorkel’ 
window, however they meet the standard.  
 
There are some instances where bedrooms sit behind very deep balconies and so access to 
daylight will be constrained: 
 
Building C1 
Balconies on Level 5, 6 and 7.  Refer example below: 
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A window may provide daylight to a bedroom 

from a smaller secondary area within the 

bedroom where the window is clear to the sky. 

The secondary area should be: 

 A minimum width of 1.2 metres. 

 A maximum depth of 1.5 times the width, 

measured from the external surface of the 

window. 

 
 
  
 
Building C2 
Balconies on levels 5, 6 and 7 facing east.  Refer example below: 
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Building D 
 
Balconies on Level 2 facing east. 
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Balconies on levels 3, 4, 5, 6, 7 and 8 facing the internal courtyards east and west. 
 

Delegated Planning Committee - 10 November 2021

232



 

 

 
 
 
 
Building E 
 
Building E Type E2-1 
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Type E2-2B 
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Type E2-1 

 
 
 
Type E2-1 
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58.07-4 Natural ventilation  

Objectives 

To encourage natural ventilation of dwellings. 

 

To allow occupants to effectively manage 

natural ventilation of dwellings. 

 

Standard D27 

The design and layout of dwellings should 

maximise openable windows, doors or other 

ventilation devices in external walls of the 

building, where appropriate. 

Partly achieved 
 
The standard of 40% is equivalent to 244 dwellings requiring cross ventilation. A total of 303 
dwellings have been assessed as having adequate cross ventilation in excess of the 
minimum standard however Building C2 does not meet the standard as an individual 
building totalling 33%.  This is because of the length of the building block and is not 
desirable for a new construction.  
 
Dwelling Type Number of dwellings 

BUILDING C1 
C1 TYPE 1-1 12 
C1 TYPE 2-1 4 
C1 TYPE 2-3 4 

C1 TYPE 2-5 4 
C1 TYPE 2-6 3 
C1 TYPE 2-8 3 
C1 TYPE 2-9 3 

Subtotal 33/77 = 43% 
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At least 40 per cent of dwellings should provide 

effective cross ventilation that has: 

 A maximum breeze path through the 

dwelling of 18 metres. 

 A minimum breeze path through the dwelling 

of 5 metres. 

 Ventilation openings with approximately the 

same area. 

The breeze path is measured between the 

ventilation openings on different orientations of 

the dwelling. 

 

BUILDING C2 
C2 TYPE 1-3 4 
C2 TYPE 2-2 8 
C2 TYPE 2-3 1 

C2 TYPE 2-4 3 
C2 TYPE 2-5 6 
C2 TYPE 3-1 2 
C2 TYPE 3-2 4 

C2 TYPE 3-3 1 
C2 TYPE 3-4 3 
Subtotal 32/97 = 33% 
  

BUILDING D 
D TYPE 2-2 36 
D TYPE 2-3 17 

D TYPE 2-4 2 
D TYPE 2-5 3 
D TYPE 2-6 3 
D TYPE 2-9 1 

D TYPE 2-10 1 
D TYPE 3-1 3 
D TYPE 3-2 3 
D TYPE 3-3 2 

D TYPE 3-4 2 
Subtotal 73/179 = 40% 
  
BUILDING E 

E TYPE E1-3 4 
E TYPE E2-1 72 
E TYPE E2-1B 2 
E TYPE E2-3B 4 

E TYPE E2-5 11 
E TYPE E2-6 19 
E TYPE E2-8 3 
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E TYPE E2-9 7 
E TYPE E2-10 2 
E TYPE E2-11 2 
E TYPE E2-12 7 

E TYPE E2-13 5 
E TYPE E3-1 2 
E TYPE E3-2 7 
E TYPE E3-3 9 

E TYPE E3-4 9 
Subtotal 165/258 = 64% 
  
TOTAL DWELLINGS COMPLIANT 303 
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Appendix 6 

Clause 52.06 (Car parking) 

Assessment 
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APPENDIX 6 

 

CLAUSE 52.06 OF THE HOBSONS BAY PLANNING SCHEME (CAR 

PARKING) 
 

Table 1 sets out the number of car parking spaces required for a 

use. 

Dwelling  

• 1 to each one or two bedroom dwelling,  

• 2 to each three or more bedroom dwelling (with studies 

or studios that are separate rooms counted as a 

bedrooms)  

• 1 for visitors to every 5 dwellings for developments of 5 

or more dwellings. 

Complies 

 

The parking provided meets planning 

scheme requirements.  Refer report for 

detailed discussion of parking demand 

and parking supply.    

 

Design standard 1 – Accessways 

Accessways should: 

• Be at least 3 metres wide. 

 

• Have an internal radius of at least 4 metres at changes 

of direction or intersection or be at least 4.2 metres 

wide. 

 

• Allow vehicles parked in the last space of a dead-end 

accessway in public car parks to exit in a forward 

direction with one manoeuvre. 

 

• Provide at least 2.1 metres headroom beneath overhead 

obstructions, calculated for a vehicle with a wheel base 

of 2.8 metres. 

 

 

• If the accessway serves four or more car spaces or 

connects to a road in a Road Zone, the accessway must 

be designed so that cars can exit the site in a forward 

direction. 

 

 

 

Complies subject to conditions 

There are some issued identified by 

Council’s traffic engineer which can be 

addressed through conditions.  Refer 

report. 

 

Accessways are generally a minimum 

3m wide and have the appropriate 

turning radius at change of directions.    

 

Dead end accessway requirements 

don’t always comply for non-private car 

parks and can be conditioned.   

 

A minimum headroom clearance of 

2.2m appears to be provided.  A 

condition of permit should require the 

clearances to be confirmed. 

 

Vehicles can enter and exit the site in 

a forward direction. Some spaces 

require multiple manoeuvres, but this 

is acceptable for residential 

development under the Australian 
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• Provide a passing area at the entrance at least 5 metres 

wide and 7 metres long if the accessway serves ten or 

more car parking spaces and is either more than 50 

metres long or connects to a road in a Road Zone. 

 

• Have a corner splay or area at least 50 per cent clear of 

visual obstructions extending at least 2 metres along the 

frontage road from the edge of an exit lane and 2.5 

metres along the exit lane from the frontage, to provide 

a clear view of pedestrians on the footpath of the 

frontage road. The area clear of visual obstructions may 

include an adjacent entry or exit lane where more than 

one lane is provided. 

 

• If an accessway to four or more car parking spaces is 

from land in a Road Zone, the access to the car spaces 

must be at least 6 metres from the road carriageway.  If 

entry to the car space is from a road, the width of the 

accessway may include the road. 

 

standard for long term (i.e. resident) 

parking.   

 

The accessway connects to a road 

zone (Melbourne Road) and cars can 

enter Melbourne Road in a forward 

direction. 

 

Pedestrian sight triangles are shown 

for Building C1 and C2.  Building D 

requires one to be shown.   

 

The accessway is more than 6m from 

Melbourne Road. 

 

 

 

 

Design standard 2 – Car parking spaces 

Car parking spaces and accessways should have the minimum 

dimensions as outlined in Table 2. 

 

A wall, fence, column, tree, tree guard or any other structure that 

abuts a car space should not encroach into the area marked 

‘clearance required’ on Diagram 1.  

 

A column, tree or tree guard may project into a space if it is 

within the area marked ‘tree or column permitted’ on Diagram 1. 

A structure may project into the space if it is at least 2.1 metres 

above the space. 

 

Car spaces in garages or carports should be at least 6 metres 

long and 3.5 metres wide for a single space and 5.5 metres wide 

for a double space measured inside the garage or carport. 

 

Where parking spaces are provided in tandem (one space 

behind the other) an additional 500 mm in length must be 

provided between each space.  

Complies subject to conditions  

The car parking spaces meet the 

minimum dimensions of 2.6m by 4.9m, 

accessible from 6.4m wide aisles. A 

300mm clearance has been provided 

adjacent to standard car spaces near 

walls.  Tandem spaces provided for 

some of the 3 bedroom units in each of 

Buildings C, D and E comply with 

10.3m length provided. 

 

Columns appear to be located 0.25m-

1.25m from the aisle end of car spaces 

in accordance with the standard but 

are not always dimensioned.  A 

condition of permit should require 

those dimensions to be provided.    

 

There are no accessible parking 

spaces proposed within Building D and 
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Where two or more car parking spaces are provided for a 

dwelling, at least one space must be under cover.  

 

Disabled car parking spaces must be designed in accordance 

with Australian Standard AS2890.6-2009 (disabled) and the 

Building Code of Australia. Disabled car parking spaces may 

encroach into an accessway width specified in Table 2 by 

500mm. 

 

limited disability parking in the other 

buildings.  For a development of this 

size, there should be some additional 

disability parking provided compliant 

with the Australian Standard. 

 

 

Design standard 3: Gradients 

Accessway grades should not be steeper than 1:10 (10 per cent) 

within 5 metres of the frontage to ensure safety for pedestrians 

and vehicles. The design should have regard to the wheelbase 

of the vehicle being designed for; pedestrian and vehicular traffic 

volumes; the nature of the car park; and the slope and 

configuration of the vehicle crossover at the site frontage. This 

does not apply to accessways serving three dwellings or less. 

 

Ramps (except within 5 metres of the frontage) should have the 

maximum grades as outlined in Table 3. 

 

Where the difference in grade between two sections of ramp or 

floor is greater that 1:8(12.5 per cent) for a summit grade 

change, or greater than 1:6.7 (15 per cent) for a sag grade 

change, the ramp should include a transition section of at least 2 

metres to prevent vehicles scraping or bottoming. 

 

Grade changes of greater than 1:5.6 (18 per cent) or less than 3 

metres apart should be assessed for clearances. 

 

Complies subject to conditions 

Access grades to the building car park 

entries are at grade and therefore 

relatively level within 5 metres of the 

frontage complying with the standard. 

 

The internal ramps are designed with a 

maximum grade of 1 in 4 and 

transitions of 1 in 8 in compliance with 

Table 3 to prevent potential scraping or 

bottoming.  Conditions of permit should 

require confirmation in the final 

detailed design. 

 

Design standard 4: Mechanical parking 

Mechanical parking may be used to meet the car parking 

requirement provided: 

• At least 25 per cent of the mechanical car parking 

spaces can accommodate a vehicle clearance height of 

at least 1.8 metres. 

• Car parking spaces that require the operation of the 

system are not allocated to visitors unless used in a 

valet parking situation. 

N/A 

 

It is not proposed to use mechanical 

car stackers. 
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• The design and operation is to the satisfaction of the 

responsible authority. 

Design standard 5: Urban design 

Ground level car parking, garage doors and acessways should 

not visually dominate public space. 

 

Car parking within buildings (including visible portions of partly 

submerged basements) should be screened or obscured where 

possible, including through the use of occupied tenancies, 

landscaping, architectural treatments and artworks. 

 

Design of car parks should take into account their use as entry 

points to the site.  

 

Design of new internal streets in developments is encouraged to 

maximise on street parking opportunities. 

 

Complies subject to conditions 

  

The proposed car parking within 

buildings is either within a basement 

and/or sleeved by apartments on 

upper levels and will therefore not be 

visible from public views.  

 

Detailed design of any access 

door/security gate and laneway 

interface will be required via permit 

conditions. 

 

Council’s Urban Design Consultant 

has advised that car parking spaces 

should be provided on the western 

side of The Boulevard to provide 

Building B and the western side of 

Building C2 as a drop off zone, 

disability parking, etc.  A condition of 

permit should require the spaces to be 

realigned from the eastern side of The 

Boulevard to the western side and new 

spaces provided on the western side of 

Building C2. 

 

Design standard 6: Safety 

Car parking should be well lit and clearly signed. 

 

The design of car parks should maximise natural surveillance 

and pedestrian visibility from adjacent buildings. 

 

Pedestrian access to car parking areas from the street should be 

convenient. 

 

Pedestrian routes through car parking areas and building entries 

and other destination points should be clearly marked and 

separated from traffic in high activity parking areas.  

Complies subject to conditions  

The proposed development complies 

with the relevant standards with the 

exception of parking in the basement 

for Building C2 where there are 

concerns about the safety for carers 

and children of the child care centre 

moving through the car park. Council’s 

Urban Design consultant has 

suggested changes to resolve the 

issue and conditions can be applied 
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 accordingly.  Refer report for 

discussion. 

 

Conditions can be applied concerning 

signage and lighting. 

 

Design standard 7: Landscaping 

The layout of car parking areas should provide for water 

sensitive urban design treatment and landscaping. 

 

Landscaping and trees should be planted to provide shade and 

shelter, soften the appearance of ground level car parking and 

aid in the clear identification of pedestrian paths. 

 

Ground level car parking spaces should include trees planted 

with flush grilles. Spacing of trees should be determined having 

regard to the expected size of the selected species at maturity.  

Complies subject to conditions  

Conditions will be applied to ensure 

compliance with WSUD and 

landscaping.  

 

Council’s Urban Design Consultant 

has made recommendations to provide 

additional trees along the southern 

side of The Crescent. 
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Internal Referrals
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STRATEGIC PLANNING 
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ENGINEERING - DRAINAGE 
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HERITAGE 
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SUSTAINABILITY 
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TRAFFIC AND TRANSPORT  
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WASTE 
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TREES 
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SOCIAL PLANNING 
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URBAN DESIGN 
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APPENDIX 8 

EXTERNAL REFERRALS 

HEAD, TRANSPORT FOR VICTORIA  

(Combined Vic Roads and Public Transport Victoria response as a determining 

referral authority) 
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EPA 
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APA 
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MOBIL 
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